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DIVISION AND HAMILTON STANDARD DIVISION), 
Intervenors. 


No. 21,690 


UNITED AIRCRAFT CORPORATION (PRATT & WHITNEY AIRCRAFT 
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Petitioners, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


and 
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—— 
THE CASILLAS PRESS, INC. - 1717 K Street, N. W. — Washington, 0. C. 20006 


Prehearing Conference Stipulation, dated 
May 6, 1968 SOs Ce 


Prehearing Order, Filed May 10, 1968 
Designation of Record filed by Petitioner-Unions 


Additional Designation of Record by Petitioner 
in Case No. 21,690 and Intervenor in Case 
No. 21,469 


Designation of Record of the NLRB to be Printed 
in the Appendix , : g ‘ ; 


Motion to Request that the Trial Examiner Take 
Official Notice of Further Evidence, dated 
September 30, 1966 ‘ : ; 


General Counsel's Exhibit No. 64 — Letter from 
Mozart G. tner to Hon. T. Emmet Clarie, 
dated September 26, 1966 ‘ 


Official Minutes of the Collective ciara aka 
Session of September 8, 1966 


General Counsel's Exhibit No. 65 — Order 
Dissolving Temporary Injunction 


General Counsel's Exhibit No. 66 ~— Rulings 
on Defendant's Motion to Amend Findings 
of Fact and Conclusions of Law and to 
Enter a New Judgment 


Further Motion that the Trial Examiner Take Official 
Notice of Further Evidence, Filed by the NLRB, 
October 7, 1966 ; ‘ : 


Motion to Reopen Record, Filed by sii a Party 
on December 20, 1966 ‘ ‘ 
Exhibit A — Letter from NLRB to Mozart Ratner, Pat: 
dated October 7, 1966 * 


Exhibit B — Letter from Mozart G. Ratner to 
Thomas Ricci, Esq., Trial Examiner for NLRB, 
dated October 6, 1966 5 ‘ 


Chronological List of Relevant Docket Entries, Cases 
Nos. 1-CA-5245 and - 1-CA-5372 : 


Excerpts from Transcript of alk aa 
Monday. July 11, 1966 - : 


July 12, 1966 
Witnesses: 


John J. Grunwald 
Direct 


Grace Hislop 
Direct 
Cross 


Raphael Oehler 
Di sha zs 
Direct Cont'd. - July 13, 1966 
Cross : 
Cross (Cont’ d. ) July 14: 1966 
Redirect 


Margaret W. Harrington 


Direct 
Cross 


Morgan R. Mooney 
Direct 
Cross. 
Cross Cont’ d. _ July 19, 1966 . 


Herman Muise — July 20, 1966 
Direct : 
Further Recross 
Further Redirect 


Butler J. Seedman 
Direct 
Proceedings of July 21, 1966 


Collective Bargaining Session between United 
Aircraft Corporation, Pratt and Whitney 
Division and Lodge 1746, International Assn. 
of Machinists and Aerospace Workers, 
AFL-CIO - August 30, 1966 Z 


September 7, 1966 


General Counsel's Exhibits: 


1(™) 


Order Consolidating Cases, Complaint 
and Notice of Hearing, Case No. 
1-CA-5245 and Case No. 1-CA-5372 


Statement of Standard Procedures in 
Formal Hearings Held Before the NLRB 
in Unfair Labor Practice Cases, Form 
NLRB 4668 


Respondent's Answer 


Appendix A — Confidentail Memo — 
International Association of Machinists 
November 20, 1962 


Appendix B — Ruling on BeOS Case No. 
1-CA-3355, et al. 


Appendix C — Letter from Pratt & Whitney 
Aircraft to Industrial Aircraft Lodge No. 
1746, International Association of 
Machinists and Aerospace Workers, 
dated March 11, 1966 


Appendix D — Letter from Morgan R. Mooney 
to Mr. Herman W. Muise, dated 
March 10, 1966 


Appendix E — Letter from NLRB, First 
Region, Boston, Mass. to NLRB, 
Washington, D. C., dated June 9, 1966 


Appendix F ~ Letter from Morgan R. Mooney 
to Mr. Butler J. Seedman, dated 
March 11, 1966 


Letter from Industrial Aircraft Lodge, 

No. 1746, I.A. of M. to Mr. Morgan Maui 
dated September 23, 1965 

Agreement 

Agreement 

Letter from Hartford Aircraft Lodge 


No. 743 to United Aircraft eiecaubis 
dated February 14, 1966 


Western Union Telegram dated 
March 3, 1966 ‘ : 


General Counsel's Exhibits (Cont’d.) 
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Letter from Herman W. Muise, Industrial 
Aircraft Lodge No. 1746 to United Aircraft 
Corporation, dated March 3, 1966 


Letter from United Aircraft Lodge No. 1746 
to Industrial Aircraft Lodge No. 1746, 
dated March +, 1966 . 


Letter from United Aircraft Lodge No. 1746 
to Hartford Aircraft se No. = dated 
March +, 1966 ; é F 


tter from United Aircraft Lodge No. 1746 
to Industrial Aircraft Lodge No. 1746, 
dated March 10, 1966 


Letter from Pratt & Whitney Aircraft Division 
of United Aircraft Corporation to Industrial 
Aircraft Lodge No. 1746, dated March 11, 1966 


Letter from Hamilton Standard Division of 
United Aircraft Corporation to EOE 
dated March 11, 1966 ; 


Letter from United Aircraft Corporation 
to Hartford Aircraft Lodge No. 743, I1.A.M., 
dated March 11, 1966 . - . 


Letter from Pratt & Whitney Aircraft 
Corporation to Fellow Aircrafters, dated 
March 15, 1966 a‘ 7 . : 


Letter from Pratt & Whitney Aircraft 
Corporation to All Hourly Employees of 
the East Hartford and Manchester Plants, 
dated March 21, 1966 


Letter from Aeronautical Industrial District 
Lodge No. 91 to United Aircraft Sara ce ars 
dated April 2, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated April 7, 1966 


Letter from Hamilton Standard Division of 
United Aircraft Corporation re: Summary of 
Changes in Personnel Policies Relating to 
Hourly-Paid Employees, dated April 22, 1966 


General Counsel's Exhibits (Cont'd.): 


23-A- Letter from Hamilton Standard Division of 
United Aircraft Corporation to Hartford 
Aircraft Lodge No. 743, dated May 2, 1966 


Hamilton Standard Division of United Aircraft 
Corporation Vacation Policy for Hourly-Rated 
Employees Applicable to 1966 Vacations 


Letter from Hamilton Standard Division of 
United Aircraft Corporation, dated May 23, 1966 


Stipulation 


First Meeting Contract Negotiations, 
October 1, 1965 , : - 


Second Meeting Contract Negotiations, 
October 15, 1965 : ; 


Third Meeting Contract Be cries 
November 1, 1965 


Fourth Meeting Contract oe 
November 12, 1965 ; : 


Seventh Meeting Contract Negotiations, 
November 24, 1965 : F x 


Negotiation Minutes 

Letter from International Association of 
Machinists from Plato E. unk Gen. Counsel, 
dated February 3, 1966 5 


Recommendation for Counterproposal 


Fourth Negotiating Session, November 12, 
1965, Morning ; 3 s ri r 


Negotiating Meeting, March 11, 1966 


Special Meeting of October 13, 1965 with 
1.A.M. Representatives Concerning 
Disposition of Pending gabe dated 
November 18, 1965 : 


Eighth Meeting Contract Negotiations, 
December 6, 1965 ‘ ‘ F 


Roster of Dues and Application to Union 


General Counsel's Exhibits (Cont'd.): 


- Letter from Lodge 745 to Mr. Thomas M. 
Harvey, dated June 17, 1966 : 


Letter from Lodge 743 to Hartford Aircraft 
Lodge No. 743, dated July 14, 1966 


Letter from Industrial Aircraft Lodge No. 1746 
to National Labor Relations Board, dated 
July 13, 1966 i Ie ate Pee ene 


Letter from Industrial Aircraft Lodge No 
to Fellow Members, dated May 10, 1966 


Charging Party's Exhibits: 


+  - Letter from Industrial Aircraft Lodge No. 1746, 
Hartford Aircraft Lodge No. 743, \“filiated with 


District Lodge No. 91, to United Aircraft Corpor- 
ation, dated July 24, 1964 : ‘ F : ‘ 


Letter from Joseph C. Wells, Esq. to The Hon. 
T. Emmet Clarie, dated July 16, 1964 


Letter from Joseph C. Wells, Esq. to Mr. Richard 
T. Horner, Division Controller, dated July 13, 1964 


Letter from Joseph C. Wells, Esq. to Mr. Robert 
C. Treadwell, Division Controller, dated July 13, 


Memorandum to Mr. Joseph C. Wells from 
Hamilton Standard Division of United Aircraft 
Corporation, dated July 15, 1964 


Memorandum to Mr. Joseph C. Wells from 
Mr. Robert T. Horner, dated July 16, 1964 


Pratt & Whitney Aircraft Division Estimated 
Additional Annual Cost to Supply Copies of 
Documents Requested by Unions Relating to 
Employees and Work in the Union's Bargaining 
Units at the East Hartford, Manchester, Middle- 
town (Canel), and Southington Plants ' 


Letter from United Aircraft Corporation to 
Industrial Aircraft Lodge No. 1746, dated 
August 24, 1964 ; . : . : 


Charging Party's Exhibits (Cont'd.): 


6 


Letter from United Aircraft Corporation to 
Mr. Butler J. Seedman, President, Hartford 
Aircraft Lodge No. 743, dated August 24, 1964 


Letter from District No. 91 to United Aircraft 
Corporation, dated September 3, 1964 


Respondent's Exhibits: 
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First Meeting Contract Negotiations, Lodge No. 
1746A, October 12, 1965 - ; : 


Second Meeting Contract Negotiations, 
Lodge No. 1746A, October 28, 1965 


Third Meeting Contract Negotiations, 
Lodge No. 1746A, November 10, 1965 


Fourth Meeting Contract Negotiations, 
Lodge No. 1746A, November 17, 1965 


Fifth Meeting Contract Negotiations, 
Lodge No. 1746A, November 19, 1965 


Sixth Meeting Contract Negotiations, 
Lodge No. 1746A, November 22, 1965 


Seventh Meeting Contract Negotiations, 
Lodge No. 1746A, November 23, 1965 


Eighth Meeting Contract Negotiations, 
Lodge No. 1746A, November 29, 1965 


Ninth Meeting Contract Negotiations, 
Lodge No. 1746A, December 1, 1965 


Tenth Meeting Contract Negotiations, 
Lodge No. 1746A, December 2, 1965 


Eleventh Meeting Contract Negotiations, 
Lodge No. 1746A, December 3, 1965 


Twelfth Meeting Contract Negotiations, 
Lodge No. 1746A, January 27, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated March 16, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated March 17, 1966 


Respondent's Exhibits (Cont'd.): 


Respondent's Brief apie het aes 
Civil No. 11,466 ‘ 


East Hartford and Manchester — Percent of Bargaining 
Units on Check-Off (Pratt & Whitney Division) > 


Broad Brook (Hamilton Standard Division) — Percent of 
Bargaining Unit on Check-Off F : 


Excerpts from Transcript of Proceedings, Civil Action 
No. 11,466, June 20, 1966, Volume I 


T ri: 
Witesses: Page 


John J. Grunwald 
Direct. : s ‘ ‘ . . 103 


Grace Hislop 
Direct . 3 . rc - A : 120 
Voir Dire P 3 : 6 ‘ ; 122 
Volume II, June 24,1966 . : f , . - 252 
Volume III, June 24, 1966 
Morgan R. Mooney 
Direct 
Further Cross 
Redirect 
Volume IV, June 28, 1966 
Raphael R. Oehler 
Direct. 
Examination (by Court) 


Trial Examiner's Decision, Case Nos. 
1-CA-5245 & 1-CA-5372 


Appendix A - Notice to All Employees 
Appendix B - Notice to All Employees 


Decision and Order, dated 
November 27, 1967 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


LOCAL 1746 AND 743, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO, 


Petitioners, 
v 


NATIONAL LABOR RELATIONS BOARD, ; | No. 21,469 


Respondent, 
and 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY AIRCRAFT DIVISION 
AND HAMILTON STANDARD DIVISION), 


Intervenor. : 
* OK OK Ok Ok Ok Ok Ok Ok Ok Ok OK OK OK KK OK OK OK OK OK OK OK OK OK Kk Ok KS 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY AIRCRAFT DIVISION 
AND HAMILTON STANDARD DIVISION), 


Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, | No. 21,690 


Respondent, 
and 


LOCALS 1746 AND 743, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO, 


Intervenors. 


PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 38(k) of the Rules of this Court, the parties, 
subject to the Court's approval, hereby stipulate and agree as follows: 


I. STATEMENT OF THE ISSUES PRESENTED 


CASE NO. 21,690 


The Board and the Unions state that the issue presented is: 

Whether substantial evidence on the whole record supports the 
Board's finding that the Company's challenge to majority status and 
refusal to continue recognizing the Unions on and after March 10 and 
11, 1966, was made in bad faith and was not supported by objective 
considerations, and that therefore the refusal to continue bargaining 
after those dates violated Section 8(a)(5) and (1) of the Act. 


The Company states that the issue presented is: 


Whether the Board was correct in finding, on the basis of sub- 
stantial evidence on the record considered as a whole, that: 


A. The Unions in fact represented a majority of the employees 
in the respective units on and after March 10 and 11, 1966; and 

B. The Company’s expressed doubt of the Unions’ majority 
status on and after March 10 and 11, 1966, was not supported by objec- 
tive considerations; and 

C. The Company’s challenge to the Unions’ majority status and 
refusal to continue recognizing the Unions on and after March 10 and 
11, 1966, was, therefore, a violation of Section 8(a)(5) and (1) of the 
Act. 


CASE NO. 21,469 


All parties agree that the issues presented are: 

1. Whether the Board properly refused to find that the Com- 
pany’s rejection of the Union’s March 3, 1966, offer and termination 
of the extension agreement and refusal to bargain further before the 


contracts expired, were unfair labor practices. 


| 
2. Whether the Board properly found that there was a failure 


of proof that the Company's rejection of the Union's March 3, 1966, 
offer and the Company's termination of the extension agreement, with- 
drawal of recognition and refusal to bargain on and after March 10 and 
11, 1966, were predicated, in whole or in part, upon the Union's refusal 
to settle or withdraw the charges in Board Case No. 1-CA-3355. 

3. Whether the Board properly refused to pass on whether the 
Company's rejection of certain of the Union's contract proposals and 
insistence upon certain Company proposals on and after October 1, 
1965, constituted independent violations of Section 8(a)(5) and (1) of the 
Act. | 

4. Whether the Board's remedial order is sai under the 
circumstances of this case. 

5. Whether the Board properly refused to reopen the record to 
receive evidence relating to certain contract negotiations occurring 
subsequent to the hearing. | 


0. THE JOINT APPENDIX | 


1. The relevant portions of the record shall be reduced toa 
joint appendix prepared by xerox-type method pursuant ‘ Rule 16(j) 
of this Court. 

2. The Union and the Company shall designate those portions 
of the record required to be reproduced by the Rules of this Court (in- 
cluding the Board's Decision and Order, the Trial Examiner's Decision, 
this stipulation, and the Court's Order thereon) and shall share equally 
the cost of reproducing these materials. | 

3. Each party shall designate such additional material as it 
wishes to reproduce and shall bear the cost of reproducing the mate- 
rial which it designates. The preparation of the joint appendix shall 


be the responsibility of the Union. 


4. The Union shall serve the Board and the Company with its 
designation on or before June 24, 1968. The Company shall serve the 
Board and Union with its designation of additional portions of the re- 
cord which it wishes reproduced on or before July 8, 1968. The Board 
shall serve the Company and the Union with its additional designation 
on or before July 22, 1968. 

5. Pursuant to Rule 16(j), seven (7) copies of the joint appendix 
shall be prepared under this stipulation and filed with the Court. 

6. A motion setting time for filing of briefs shall accompany 
this stipulation. It is agreed, subject to the Court’s approval, that 
the joint appendix will be filed with the Court no later than the due 
date of reply briefs. Since the xerox-type method will be used, record 
references shall follow the pagination of the original transcript and ex- 


hibits. 


Dated at Washington, D: C:, /s/ Marcel Mallet-Prevost 


Assistant General Counsel 


this 7th day of May, 1968. NATIONAL LABOR RELATIONS BOARD 


Dated at / Mozart G. Ratner 
this 6th day of May, 1968. Counsel for the Union 


Dated at ‘s, Guy Farmer 
this 6th day of May, 1968. Counsel for the Company 


[Filed May 10, 1968] 
PREHEARING ORDER 


Before: Tamm, Circuit Judge, in Chambers. 


Counsel for the parties in the above-entitled cases having submit- 
ted their stipulation pursuant to Rule 38(k) of the General Rules of this 
Court, and the stipulation having been considered, the stipulation is ap- 
proved, and it is ! 

ORDERED that the stipulation shall control further proceedings 
in these cases unless modified by further order of this Court, and that 
the stipulation and this order shall be printed in the joint appendix here- 


in. 


DESIGNATION OF RECORD 


Petitioner- Unions hereby designate the following materials for 
reproduction in the printed record in the above- captioned proceeding: 
1. The decision of the Trial Examiner and the National Labor 


Relations Board in Cases Nos. 1-CA-5245 and 1-CA-5372. 
2. The following portions of the stenographic transcript of 
testimony in Board Cases Nos. 1-CA-5245 and 1-CA-5372: 


From To | 
107 107 25 
190 196 25 
206 208 | 25 
215 215 | 25 
220 222 25 
233 235 85 


791 
795 
806 
815 


3. The following portions of the stenographic transcript of 
testimony in the 10(j) injunction proceeding (Trial Examiner's Exhibit 
#2) captioned Hoban v. United Aircraft Corp. (D.C. Conn.): 


From 
Page Line 1 


105 
120 
311 
398 


4. The following exhibits in Board Cases Nos. 1-CA-5245 and 
1-CA-5372: 


(a) General Counsel's Exhibits 


G.C. Exh. 1(q) at pp. 2-3, 43; 

G.C. Exh. 2. 4, 6, 8, 9, 10, 11, 12, 13, 14; 
15, 16, 18, 20, 22, 23A, 24A, 27, 29 at pp. 1, 4; 

G.C. Exh. 30, pp. 1, 9, 15-17, 20-24; 

G.C. Exh. 31 at pp. 1, 3-5; 

G.C. Exh. 32 at pp. 1, 5-8, 12; 

G.C. Exh. 33 at pp. 1, 7-13; 

G.C. Exh. 36, 38, 39; 

G.C. Exh. 43, pp, 1, 5; 

G.C. Exh. 48, pp. 1, 5-9; 

G.C. Exh. 49, 56, 57 and 57A; 

G.C. Exh. 59, 64-66. 


(b) Charging Parties’ Exhibits 
. Exh. 4,5, 6 & 7. 


(c) Respondent (Company) Exhibits 
_ Exh. 4 (Oct. 12, 1965) pp. 1, 3, 8-12; 
. Exh. 4 (Nov. 10, 1965) pp. 9-10; 
_ Exh. 4 (Nov. 17, 1965) p. 8; 
. Exh. 4 (Nov. 19, 1965) pp. 7-8; 
_ Exh. 4 (Nov. 23, 1965) pp. 2-5; 
. Exh. 6, 6A; 
. Exh. 15, pp. 15-17. 


5. Pleadings and Motions: 


(a) General Counsel's motion dated September 
30, 1966, requesting that Trial Examiner take 


official notice of further evidence 


(b) General Counsel's further motion dated 
October 7, 1966, requesting that Trial Exam- 
iner take official notice of further evidence 
(August 30, 1966 transcript at pp. 1-19; Septem- 
ber 7, 1966 transcript at pp. 1-25) | 


(c) Copy of Petitioners’ motion dated December 


20, 1966 to reopen the record. 
(d) Prehearing Conference Stipulation 
(e) Prehearing Order 

6. This designation. 


Respectfully submitted, 


/s/ Mozart G. Ratner 
818 - 18th Street, N. W. 
Washington, D.C. 20006 


[Certificate of Service] 


Additional Designation of Record by Petitioner 
in Case No. 21,690 and Intervenor in Case No. 21,469 
Comes now the Petitioner in Case No. 21,690 and Intervenor in 
Case No. 21,469, United Aircraft Corporation, and hereby makes the 
following designation of record to be printed in the joint appendix in ad- 
dition to: (1) the material agreed to be designated jointly by the Com- 
pany and Union in paragraph 2 of the pre-hearing conference stipulation 


10 


under “Joint Appendix" and (2) the designation made by the Petitioner 


Unions on June 24, 1968: 
1. The following portions of the stenographic transcript of 


testimony in Board Cases Nos. 1-CA-5245 and 1-CA-5372. 


From To 
51 18 
59 
124 
153 


205 
214 


659 


716 716 

718 
789 790 
792 794 
800 3 800 
805 19 805 


2. The following portions of the stenographic transcript of testimony 


in the ancillary Section 10(j) injunction proceeding (Trial Examiner's 


Exhibit No. 2). 
From From 
504 1 504 | Ine. 
3. The following Exhibits in Board Cases Nos. 1-CA-5245 and 
1-CA-5372. | 
General Counsel's Exhibits 
G.C. Exh. “3, pp. 2-4; 
G.C. Exh. 58. 
Company Exhibits 


Resp. Ex. 4 (all pages except those designated by the 
Union) 


Resp. Ex. 16A (rejected) 

Resp. Ex. 16B (rejected) 
Pleadings 

(a) Complaint 

(b) Answer 


9. This additional designation. 
Respectfully submitted, 


s” Guy Farmer 
Patterson, Belknap, Farmer & Shibley 
1120 Connecticut Avenue, N.W. 
Washington, D. C. 


‘ Joseph C. Wells 
1225 Connecticut Avenue, N. W. 
Washington, D. C. 


Attorneys for Petitioner in No. 21,690 
and Intervenor in No. 21,469 


iCertificate of Service] 


DESIGNATION OF PECORD OF THE NATIONAL LABOR 
RELATIONS BOARD TO BE PRINTED IN THE APPENDIX 
The National Labor Relations Board, respondent, herein, in 
accordance with the Rules of this Court, hereby designates portions of the 
record to be printed in the Appendix in the above matter to include the 
following: 


1. Chronological list of relevant docket entries. 


2. The following portions of the stenographic transcript of testi- 
mony in Board Cases Nos. 1-CA-5245 and 1-CA-5372: 
Pages: 


213 inclusive 
219 
230 
250 


329 

through 
357 
364 
380 
399 
411 
424 
428 through 
441 " 
518 
523 through 
547 
558 through 
564 
567 through 
620 i 
663 
801 through 


352 inclusive 


362 


430 inclusive 
453 "| 


525 inclusive 
| 
559 inclusive 


568 inclusive 
621... 3" | 


804 inclusive 


3. The following portions of the stenographic transcript of testimony 


at the Section 10(j) proceeding (Trial Examiner's Exhibit 2A-2D): 


Pages: 


389 
392 through 


” 


through 


through 


397 inclusive 


422 inclusive 


431 inclusive : 


through 510 inclusive 
" 516 =" 


531 =" 

539" 

551. "e 

562" 
through 572 inclusive 


through 616 inclusive 


647 inclusive 
650 i 651 
673 
676 
4. The following exhibits in Board Cases Nos. 1-CA-5245 and 
1-CA-5372: 
General Counsel's Exhibits Nos. 5 (p. 1 only), 21, 37, 47. 


c 


5. This designation. 


/s/ Marcel Mallet- Prevost 
Assistant General Counsel 
National Labor Relations Board. 


Dated at Washington, D.C., 
this 22nd day of July, 1968. 


[Certificate of Service ] 
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UNITED STATES OF AMERICA | 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIRST REGION 


OR OK Ok Ok Ok Ok ok Ok ok Ok ok ok ke OR ke oe ke ke ee ee OK OK OK 


In the Matter of 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION) 

* CASE NO. 
and *1-CA- 5245 
LOCAL LODGE #1746, INTERNATIONAL ASSOCIATION 
OF MACHINISTS AND AEROSPACE WORKERS, AFL-CIO 


i i i a a i Se a Se a 


UNITED AIRCRAFT CORPORATION 
(HAMILTON STANDARD DIVISION) 
*CASE NO. 
and 1-CA-5372 
LOCAL LODGE #743, INTERNATIONAL ASSOCIATION 
OF MACHINISTS AND AEROSPACE WORKERS, AFL-CIO 


a i a a a a a 


CCrcrr eT eee ee Se ee es a ae a 


MOTION TO REQUEST THAT THE TRIAL EXAMINER TAKE 
OFFICIAL NOTICE OF FURTHER EVIDENCE | 


NOW COMES Counsel for the General Counsel, pursuant to Section 
102.25 of the Board's Rules and Regulations, Series 8, as amended, and moves 
that the Trial Examiner take official notice of further evidence in the above- 
captioned cases, which was not available at the time of hearing, and for the 
following reasons: | 

1. On August 5, 1966, District Court Judge T. Emmet Clarie issued: 

(a) Order Granting Temporary Injunction; (b) Order Amending Name of 
Petitioner and Extending Stipulation; and (c) Memorandum of Decision. 


2. On August 12, 1966, Counsel for the General Counsel moved the 


Trial Examiner to take official notice of the documents described above in 

paragraph 1, which were attached to the Motion and marked for identification 
as General Counsel's Exhibit 63. | 
| 


3. On September 16, 1966, Respondent filed a Motion with the Court to 
Amend Findings of Fact and Conclusions of Law and to Enter a New Judgment. 
The Respondent's Motion was argued before Judge Clarie on September 26, 
1966. 


4. Immediately following the oral argument, Counsel for the Charging 
Party herein and amicus curiae in the injunction action, Civil No. 11,466, 
filed with the Court a copy of the official minutes of the collective bargaining 
session in support of its contention that the execution of contracts containing 
the savings clauses therein (Article XIII, paragraph 1) prevented mootness. 
(The covering letter to the Court and attached official minutes are attached 
hereto and marked for identification as General Counsel's Exhibit 64.) 


5. On September 29, 1966, United States District Judge T. Emmet 
Clarie issued (a) Order Dissolving Temporary Injunction and (b) Ruling on 


Defendant’s Motion to Amend Findings of Fact and Conclusions of Law and 
to Enter a New Judgment (attached hereto and marked for identification as 
General Counsel's Exhibits 65 and 66, respectively). 

6. It is hereby respectfully requested that the Trial Examiner take 
official notice of and receive into evidence the documents referred to in para- 
graphs 4 and 5 above, since such evidence was not available at the time of the 
trial and since it is obviously relevant and material to the issues herein. 


Respectfully submitted, 


/s/ Thomas M. Harvey 
Thomas M. Harvey 


/s/ Harold M. Kowal 
Harold M. Kowal 


Counsel for the General Counsel 
National Labor Relations Board 
John F. Kennedy Federal Building 
Cambridge & New Sudbury Streets 
Boston, Massachusetts 02203 
Dated at Boston, Massachusetts 
this 30th day of September, 1966. 
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GENERAL SOUNSE s EXHIBIT NO. 64 
Page 1 
Law Offices 
MOZART G. RATNER 
818 Eighteenth Street, N.W. 
Washington, D.C., 20008 


298-8306 


September 26, 1966 


The Honorable T. Emmet Clarie 

Judge of the United States District Court 
for the District of Connecticut 

Federal Building 

450 Main Street 

Hartford, Connecticut 


Re: Albert J. Hoban v. United Aircraft Corp. 
Civil Action No. 11,466 


Dear Judge Clarie: 


Enclosed please find copy of the official minutes of the collective 
bargaining session of September 8, 1966, which demonstrate clearly that 
the words "or in Court" in paragraph 1 of Article XIII of the parties’ collec- 
tive bargaining agreement were inserted for the express purpose of pre- 
serving the parties’ rights of appeal and preventing mootness. 


Respectfully, 
/s/ Mozart G. Ratner 
Mozart G. Ratner 


MGR/hej 
Enclosure 


cc: Joseph C. Wells, Esquire 
Harold Kowal, Esquire 
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GENERAL COUNSEL'S EXHIBIT NO. 64 
Page 2 


COLLECTIVE BARGAINING SESSION 


between 


UNITED AIRCRAFT CORPORATION, PRATT AND WHITNEY DIVISION 


and 


INTERNATIONAL ASSOCIATION OF MACHINISTS 


AND AEROSPACE WORKERS, AFL-CIO 


Thursday, September 8, 1966 
Statler Hilton Hotel 
Hartford, Connecticut 
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GENERAL COUNSEL'S EXHIBIT NO. 64 
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Thursday, September 8, 1966 
Morning Session 


MR. RATNER: I thought we could start where we left off last night. 
In terms of placement, I think that the waiver article ought to be, the last 
article, the agreement ought to be — follow the duration of Article XII. 

I have three, what I consider, relatively minor changes that I would 
like to make, and I'll explain them generally why. The language as you had 
it drafted last night opened nothing set forth in the agreement. I would 
prefer to have it read: : 

"This agreement shall not in any manner constitute any admission, 
concession, or waiver of any position, contention, right, or argument which 
either party signatory hereto has heretofore advanced or asserted in con- 
nection with the subject matter of any case now pending before the National 
Labor Relations Board" — : 

We discussed yesterday the addition of the words "or in Court." It 
occurred to me last night, and I discussed this this morning with Plato. We 
both agreed that the words "or in Court" ought to be there if only because 
we want to preclude any possibility that the signing of this agreement will 
constitute a waiver of either party's right to appeal or to contend that the 
decision of Judge Clarie was inadequate or erroneous, one way or another, 
or that this would constitute a satisfaction of the judgment that would bar 


appeal, or anything of that kind. To avoid that, we think that the words "or 


in Court" ought to appear. 

The other change is purely formal. It is "reviewing Court." I added 
the words ''with jurisdiction." And, with those changes, and with the 
understanding that, of course, the fact that we enter into this agreement, 
we agree upon this language, does not constitute a wavier or abandonment 
of any position as to what legal consequences follow from the acts of the 
parties which anybody has asserted. I would be willing to buy it. 


MR. WELLS: Fine. 
MR. RATNER: When I Say I would be willing to buy it, what I mean 
is, the client that I represent -—- 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


ALBERT J. HOBAN, Regional Director of 
the First Region of the National Labor 
Relations Board for and on behalf of 

the National Labor Relations Board, 


Petitioner, : 
v 2 Civil No. 11,466 


UNITED AIRCRAFT CORPORATION 
(Pratt & Whitney Division and 
Hamilton Standard Division), 


Respondent. 


ORDER DISSOLVING TEMPORARY INJUNCTION 


—— 


A temporary injunction in this matter was ordered by the Court on 
August 5, 1966. It directed the respondent to recognize Lodge #1746 as 
the exclusive collective bargaining representative of the production and 
maintenance employees, at its Pratt and Whitney Division plants in East 
Hartford and Manchester, Connecticut, and Lodge #743 at its Hamilton 
Standard Division plants at Windsor Locks and Broad Brook, Connecticut, 
respectively; that it bargain collectively and in good faith with the afore- 
mentioned unions commencing not later than thirty (30) days from date; and 
that the order remain in full force and effect until July 1, 1967. 

At a Court hearing on September 26, 1966, both parties reported that 
the substance of the Court’s order of August 5, 1966, will have been fully 
complied with on September 29, 1966. A new contract with Lodge #1746 has 


already been ratified and executed on September 22, 1966; it remains 


effective until midnight November 30, 1968, unless modified by the provisions 


of Article XIII thereof. The agreement provides that should it be determined 
by the National Labor Relations Board or by the final reviewing court in 
Cases No. 1-CA-5245 and 1-CA-5372, that the company was not on March 
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11, 1966, obligated under the National Labor Relations Act to recognize 
and bargain with Lodge #1746 as the exclusive representative of the 
employees, for the purpose of negotiating new contracts, the company 
may terminate this agreement on ten (10) days’ written notice. 

Counsel for both parties further represented that Lodge #743 had 
similarly ratified a new contract which was to be executed on September 29, 
1966. An executed copy of this latter contract was filed with the Court today. 
The duration of the new agreement extends until April 21, 1969, subject to 
the same termination conditions as those embodied in the contract with 
Lodge #1746. 

In view of the company-respondent's full compliance with the Court's 
temporary injunction order issued August 5, 1966, and because new collec- 
tive bargaining contracts have since been negotiated and executed which 
reinstate satisfactory lawful labor relations beyond the date of the Court's 


original order; further continuance of said temporary injunction would 


constitute an unwarranted judicial interference and a source of continuing 


irritation to an otherwise normal labor relationship. 

The Court therefor, sua sponte, does hereby dissolve the temporary 
injunction of August 5, 1966, in this matter. 
Dated at Hartford, Connecticut, this 29th day of September, 1966. 


/s/ T. Emmet Clarie 
United States District Judge 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


ALBERT J. HOBAN, Regional Director of 
the First Region of the National Labor 
Relations Board for and on behalf of 

the National Labor Relations Board, 


Petitioner, ‘ 
V: : Civil No. 11,466 


UNITED AIRCRAFT CORPORATION 
(Pratt & Whitney Division and 
Hamilton Standard Division), 


Respondent. 


RULINGS ON DEFENDANT'S MOTION TO AMEND 
FINDINGS OF FACT AND CONCLUSIONS OF 
LAW AND TO ENTER A NEW JUDGMENT 


The respondent's motion to .mend the findings of fact and conclusions 
of law set forth in the Court's Memorandum of Decision of August 5, 1966, 
and issue a new judgment denying petitioner’s request for injunctive relief, 
is denied: except as follows: 

1. Lines 31 and 32 on page 4 and lines 1 and 2 on page 5 are hereby 
stricken and the following inserted in lieu thereof: "The very next day, 
March 3, 1966, the president of Lodge #1746 sent a telegram to the 
respondent-company notifying it of the union's willingness to renew the 
existing contract for a period of three years,". 

2. In line 20 on page 8, the word “unions” Shall be singular, "union". 

3. Lines 20 and 21 on page 11, shall be stricken and the following 
inserted in lieu thereof: "union #1746 submitted its counter proposals to 


continue the existing contract without union security for a three-year". 
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In all other respects, the findings of fact and conclusions of law, 

as set forth in said opinion, are adopted and the respondent's requests 
rejected. 


Dated at Hartford, Connecticut, this 29th day of September, 1966. 


T. Emmet Clarie 
United States District Judge 


FURTHER MOTION THAT THE TRIAL EXAMINER TAKE 
OFFICIAL NOTICE OF FURTHER EVIDENCE 


NOW COME Counsel for the General Counsel, pursuant to Section 


102.25 of the Board'sRules and Regulations, Series 8, as amended, the 
move that the Trial Examiner take official notice of further evidence in 
the above-captioned cases, which was not available at the time of hearing. 

1. Copies of contracts (marked for identification as oe Exhs. 67, 
68,69 and 70, respectively) executed between Respondent and the Unions 
herein which are referred to by Judge Clarie in his Order Dissolving 
Temporary Injunction (G.C.Exhs. 65 and 66, respectively). ! 

In this connection, we remind the Trial Examiner that the issues, 
either of recognition or of good faith bargaining or of remedy, are not 
mooted by the execution of said contracts. This is so not only because of 
the express provisions of Article XIII which state that the agreement shall 
not in any manner constitute a waiver of any position asserted in connection 
with the case before the Trial Examiner but also because the contents of 


the contracts make clear that they embody the offer made by the Union on 


March 3, 1966 (G.C. Exhs. 8 and 9); an offer which, as we have demon- 
strated, followed and was the direct result of the Employer's bad faith 
bargaining, both as to the contents of the agreement and to the statutory 
rights, described in our brief, which such agreement omits and for whose 
omission we have requested remedy. 

Moreover, the contracts were executed under judicial compulsion 
". . . Even if the post-injunction (10(j)) conduct be found legal, it could in 
no event render moot any unfair labor practice committed prior thereto, 
because, apart from other considerations, conduct engaged in under an 
injunction is necessarily ambiguous, it being impossible to determine 
whether such conduct is voluntary or springs from the compulsion of the 
injunction.” International Typographical Union, 86 NLRB 951, 961. Further, 
the following cases make plain that even in the absence of an express reser- 
vation, as exists herein, the execution of a contract does not moot the is- 
sues. 1/ Finally, it must also be clear that the contracts executed herein 
are in the nature of contracts terminable at will containing a "conditional 


power” because they are subject to a condition subsequent, namely, the 


1/ Henry L. Siegel Co., Inc., 147 NLRB 594, and cases cited in fn. 2, page 


595; American Radiator Association, 82 NLRB 1344, 1346-1347; N.L.R.B. 
v. Wooster Division of Borg-Warner, 356 U.S. 342, 347: "Finally... 
(the Union) upon the recommendation of International, gave in and entered 
into an agreement containing both controversial clauses”; N.L.R.B. v. 
Deutsch Co., C.A. 9, 43 LRRM 2852, 2857-2858; Fafnir Bearing Co. v. 
N.L.R.B.,C.A. 2, 62 LRRM 2415, 2418-2419. 
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issuance of a decision herein upon which their duration depends. 2/ 


Thereafter, they are terminable upon option. 


Respectfully submitted, 


/s/ Harold M. Kowal 
Harold M. Kowal 


Dated at Boston, /s/ Thomas M. Harvey 
Massachusetts this 7th Thomas M. Harvey 

day of October, 1966 
Counsel for the General Counsel 
National Labor Relations Board 
John F. Kennedy Federal Building 
Cambridge and New Sudbury Streets 
Boston, Massachusetts 02203: 


I hereby certify that copies of Further Motion that the Trial Examiner 
Take Official Notice of Further Evidence have been served by certified mail, 
return receipt requested, upon the following parties at the aGcIES2eS in- 
dicated below: 


Joseph C. Wells, Esq. 
Reilly and Wells 

1120 Tower Building 
Washington, D.C. 


Mozart G. Ratner, Esq. 

818 Eighteenth Street, N.W. 
Washington, D.C. 

Plato E. Papps, Esq. 

1300 Connecticut Avenue, N. w. 
Washington, D.C. 
William S. Zeman, Esq. 

One Grand Street 

Hartford, Conn. 


/s/ Thomas M. Harvey 
Thomas M. Harvey 


Dated October 7, 1966 


2/ Corbin on Contracts, Section 1266, pages 1023-1024. 


MOTION TO REOPEN RECORD 


Now comes the Charging Party and respectfully moves, pursuant to 
Section 102.48(b) of the Board's Rules and Regulations, to reopen the record 
to receive in evidence, or to take judicial notice of, the official stenographic 
transcript of collective bargaining negotiations following issuance of the 
Section 10(j) injunction in this case (two copies of which are submitted 
herewith), which culminated in the collective bargaining contracts upon 
which Judge Clarie predicated dissolution of that injunction. (See GC Exhs. 
65-70. rejected by the Trial Examiner.) The aforesaid stenographic tran- 
script was Submitted to the Trial Examiner by the Charging Party on Oc- 
tober 6, 1966, and returned by him without reading on October 7, 1966. A 
copy of the covering letter and of the Trial Examiner's reply are annexed 
hereto as Exhibits A and B. 

At the opening of these negotiations, the charging party requested 
“the Company's position with respect to the Union’s counterproposal of 
March the 3rd, assuming that the question of recognition is now out of the 
picture and the condition imposed upon the Company's response is now no 
longer an obstacle.” (Tr. Aug. 30, 1966, p. 11). The Company inquired 
whether "the offer which the Union made in their telegram of March 3rd 
and their letter of March 4, 1966, is back on the table” (ibid., pp. 14, 15, 
19). Following affirmative response, the Company on September 7, 1966, 
proposed to “execute a new contract, in effect accepting your proposal of 
[March] 4" (Tr. Sep: 7, 1966, p. 4). "We say we will execute the old con- 


tract * * * (ibid., p. 5). 


{All we are doing here today is replying to your proposal. 
Your proposal was not to negotiate anything substantially 
except to just adopt the old provisions, the old contract, 
with the economic changes we have agreed upon in Decem- 
ber, 1965, and to have these reservations.” (Ibid., p. 25) 
See also, pp. 50, 65-67, 72, 95. 


The same offer was made and accepted with respect to Lodge 743 (Tr. 
8, 1966, pp. 24, 27-30, 32, 38, 39). 
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Fespondent insisted, however, that all check off authorizations had 
lapsed with the expiration of the old contracts; insisted on updating the check 
off card and agreed to honor only check off authorizations signed and 
witnessed after the effective date of the new agreements (Tr. Sep. 7, 1966, 
pp. 28-44, 51-60). 

The aforesaid evidence is relevant and material to confirm that 
(1) but for respondent's unwillingness after March 8 or 9, 1966, to recognize 
and deal with the Union as exclusive bargaining representative, respondent 
would have accepted rather than rejected the Union's offer of March 3 and 
March 4, 1966; (2) an order reinstituting the contract retroactively is 
necessary to restore the status quo and the benefits flowing to the Unions 
and the employees thereunder and to prevent respondent from profiting 
from its wrong. 

The Trial Examiner's rejection of the aforesaid evidence on the 
theory that "there must be an end to litigation of any one butler (TXD p. 2, 

1. 12), is clearly erroneous since relevant developments subsequent to the 
close of a hearing are universally admissible. See, e.g., F. R. C.P., Rule 
59(a); NLRB Rules and Regulations, Section 102.39. 


Respectfully submitted, 


/s/ Plato E. Papps 
| 


PLATO E. PAPPS | 
Machinists Building 
Washington, D.C. | 


/s/ Mozart G. Ratner | 
MOZART G. RATNER | 
818 — 18th Street, N.W. 
Washington, D. C. | 
/s/ William S. Zeman | 
One Grand Street 


Hartford, Connecticut 


Counsel for the Charging Party 
December 20, 1966 | 
[Certificate of Service] 


Exhibit A 
(SEAL) NATIONAL LABOR RELATIONS BOARD 
Washington, D.C. 20570 


October 7, 1966 


Mozart Ratner, Esq. 
818 18th Street, N. W. 
Washington, D.C. 


Re: Case No. 1-CA-5245. 


Dear Sir: 


During the past hour your messenger delivered to my office 
a Stenographic transcript of certain negotiations between the LAM 
and United Aircraft Co. I have not read my portion of them and do 


not intend to do so. I return them herewith. 

If your purpose is that I take notice of them in any 
fashion, or that they be received in evidence, your request is 
denied. 

Very truly, 
/s/ Thomas A. Ricci 
Thomas A. Ricci 


Trial Examiner 


cc: Joseph C. Wells, Esq. 
Harold Kowal, Esq. 


Exhibit B 


LAW OFFICES 
MOZART G. RATNER 
818 Eighteenth Street, N.W. 
Washington, D.C.~ 200065 


298-8306 


October 6, 1966 


Thomas Ricci, Esquire 

Trial Examiner 

National Labor Relations Board 

Washington, D. C. 

Re: United Aircraft Corporation and Lodges 1746 and 743, Inter- 
national Association of Machinists and Aerospace Workers, 
AFL-CIO, Cases Nos. 1-CA-5245 and 1-CA-5372 | 


Dear Mr. Ricci: 


To complete the record on the aftermath of the Section 10(j) 
injunction, a photostatic copy of the stenographic transcript of the 
negotiations which led to the contractsis enclosed. Of course, any and 
all handwritten interlineations and emendations are not part of the tran- 
script and should be disregarded. 


Respondent has a copy of the official transcript and a copy is 
being simultaneously forwarded to counsel for the General Counsel. 


Very truly yours, 
/s/ Mozart G. Ratner | 
MOZART G. RATNER 


MGR/hej 
Enclosure 


cc: Joseph C. Wells, Esquire 
Harold Kowal, Esquire 


CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 


11.29.65 
3.11.66 
3.14.66 
3.17.66 
5.31.66 
5.31.66 
6. 2.66 


6.15.66 
6.23.66 


6.29.66 
6.30.66 
6.30.66 
7. 6.66 


7. 7.66 


In the Matter of: Lodges 1746 and 743, Int.1. 
Assoc. of Machinists and 
Aerospace Wkrs., AFL-CIO 


Case Nos.: 1-CA-5245 and 1-CA-5372 


Charge filed in Case No. 1-CA-5245 

Charge filed in Case No. 1-CA-5372 

Amended charge filed in Case No. 1-CA-5245 
Second amended charge filed in Case No. 1-CA-5245 
Third amended charge filed in Case No. 1-CA-5245 
Amended charge filed in Case No. 1-CA-5372 


Order consolidating cases, complaint and notice of 
hearing, dated 


Amendment to consolidated complaint, dated 


United Aircraft Corps.’ answer to consolidated complaint, 
dated 


Notice of place and time of hearing, dated 
Notice of postponement of hearing, dated 
United Aircraft Corps.’ motion for consolidation, dated 


General Counsel's motion to strike portions of United 
Aircraft Corps.’ answer, dated 


Statement of opposition by General Counsel and Regional 
Director to United Aircraft Corps.’ motion for consolida- 
tion, dated 


Regional Director’s teletype to Chief Trial Examiner for 
his ruling on United Aircraft Corps.’ motion to consoli- 
date cases and General Counsel's opposition to that mo- 
tion, dated 


United Aircraft Corps.’ motion for Bill of Particulars 
and reformation of complaint, dated 


Hearing opened 


Hearing closed 


10. 7.66 


10.17.66 
12.12.66 


12.20.66 
12.20.66 


12.20.66 
12.22.66 


1. 4.67 


11.27.67 


General Counsel's motion to request that the Trial Exam- 
iner take official notice of further evidence, dated 


United Aircraft Corps.’ motion to correct record, dated 


General Counsel's response to the United Aircraft Corps.’ 
motion to correct record, dated 


General Counsel's motion to request that the Trial Exam- 
iner take official notice of further evidence, dated 


United Aircraft Corps.' response to General Counsel's 
motion that the Trial Examiner take official notice of 
further evidence, dated | 


General Counsel's further motion that the Trial Exam- 
iner take official notice of further evidence, dated 


Trial Examiner's Decision issued 


United Aircraft Corps.’ exceptions to Trial Examiner's 
Decision, received 


Petitioners’ iL! request for oral argument, tated 


Petitioners' exceptions to the Trial Examiner’ s Decision, 
received | 


Petitioners' motion to reopen record, dated 


General Counsel's exceptions to the Trial Examiner’ s 
Decision, received 


United Aircraft Corps.' response to Petitipners' motion 
to reopen record, dated 


Decision and Order issued by the National Labor Rela- 
tions Board 


1/ petitioners herein were Charging Parties before the Board. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


In the Matter of: 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION) ° 

and : CASE NO. 
LOCAL LODGE #1746, INTERNATIONAL : 1-CA-5245 
ASSOCIATION OF MACHINISTS AND : 
AEROSPACE WORKERS, AFL-CIO 


UNITED AIRCRAFT CORPORATION 


(HAMILTON STANDARD DIVISION) : 


LOCAL LODGE #743, INTERNATIONAL : 1-CA-5372 
ASSOCIATION OF MACHINISTS AND : 
AEROSPACE WORKERS, AFL-CIO 


Courtroom, Room 262 
Federal Building 
Hartford, Connecticut 
Monday, July 11, 1966 
The above-entitled matter came on for hearing, pursuant to notice, 
at 10:00 o'clock a.m. 
BEFORE: 
THOMAS A. RICCI, ESQ., Trial Examiner. 
PROCEEDINGS 
TRIAL EXAMINER RICCI: Onthe record. The hearing is in order. 
This is a formal hearing before the National Labor Relations Board in 
the matter of United Aircraft Corporation, 1-CA-5245 and 1-CA-5372. 
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Mr. Kowal, would you state the appearances for the General 
Counsel ? 

MR. KOWAL: Harold M. Kowal and Thomas M. Harvey, 24 
School Street, Boston, Mass. 

MR. HARVEY: We've moved. 

MR. KOWAL: That's right, we moved. 

MR. HARVEY: J. F. Kennedy Federal Building, located at the 
corner of Cambridge and New Sudbury Streets, Boston, Mass. 

TRIAL EXAMINER: And for the Charging Unions? _ 

MR. RATNER: Plato E. Papps, Machinists Building, Washington, 
D. C., and Mozart G. Ratner, 818 18 Street N. W., Washington, D. C., 
and William S. Zeman, One Grand Street, Hartford, Conn. | 

TRIAL EXAMINER: And Mr. Wells? | 

MR. WELLS: Joseph C. Wells and Donald R. Holley, Reilly and 
Wells, 1120 Tower Building, Washington, D. C., for the Respondent. 

* * * * * 


AFTERNOON SESSION 


(3 o'clock p.m.) 


TRIAL EXAMINER RICCI: On the record. 

This is my ruling on the two motions, the major motions. I view- 
ed the two separate motions, one for consolidation and one ito strike 
from the answer as substantially involving a question of evidence to 
me and the total circumstances. This is essentially a refusal to bargain 
case with the Respondent conceding that in the Spring of this year it 
withdrew recognition previously accorded to two local union, the Charg- 
ing Parties here. | 

The complaint alleges the Respondent thereby violated Section 
8(a)(5) of the Act, the refusal to bargain in good faith. Restated to me 
this is stated as saying the Respondent did not really withdraw recogni- 
tion because of any concern with the union majority status but for some 
other ulterior and prescribed objective. The purpose of the hearing 
before the Trial Examiner is to receive evidence pertinent to the issues 
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of the case and to properly determine admissibility. The question of 
what should be or should not be receive in any given case turns often 
on questions of law and often upon the exercise of reasonable discretion 
by the Trial Examiner. 

I consider first the General Counsel's motion to strike from the 
answer all matter that asserts the unions were not authorized to repre- 
sent the employees at the time of the refusal and even before. I have 
in mind particularly Paragraph 14(d) of the answer. I do not believe 
as the General Counsel argues that as a matter of law the Respondent 
may not assert in defense loss of majority. I make no ruling now as 
to the legal effect or persuasiveness in any given set of facts of the 
evidence on that subject. I rule only that the company may so allege 
and offer evidence in support of the assertion. The ruling here is that 
the motion to strike statements in the answer that deal with the repre- 
sentative status of these unions during the period of 1963 and thereafter 
is denied. 

The General Counsel also moves to strike from the answer asser- 
tions relating to bargaining negotiations and conversations between 
company and union agents from October 1965 to issuance of the com- 
plaint. The motion to strike is ambiguous. Clearly there is a factual 
clause in the long answer that may not be stricken. Indeed some of the 
defense’s assertations stated in the answer help prove the complaint, 
according to the General Counsel. I deny the motion to strike any por- 
tion of the answer that deals with events during the year 1965 and there- 
after. 

In 1959 and 1960 there was a labor dispute between the Respon- 
dent and these two locals; a strike followed; and then a settlement 
agreement with contracts extending into 1962 or 1963, I don't know the 
exact date. At which time the agreements were renewed or extended. 


In partial support of a good faith doubt in 1966 as to the union's majority 


status, the answer relates the story of the strike conduct and miscon- 
duct by the unions and their agents, details surrounding the settlement 
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agreement, and such matters occurring in 1960 and 1961. All these 
are matters that in one form or another underlie the conflicting con- 
tentions being heard in 1-CA-3355. 

The company contends here that a look at what happened six 
years ago will help prove its good faith basis for believing the unions 
do not now command allegiance by the employees, and because, accord- 
ing to the company, these matters as yet unresolved because Case No. 
1-CA-3355 is still in process of trial bear upon the issues of this 
complaint, the Respondent has moved to consolidate the two proceed- 
ings. I deny the motion to consolidate. | 

In the most literal and logical sense possible, it is conceivable 
that anything that happened throughout the course of any collective 
bargaining relationship can be said to be relevant to the issue whether 
any one person at any one time honestly believed the union to repre- 
sent a majority of the employees. 


If an organizer threatened an employee ten years ago to encourage 


others to join the union, it could be argued the event was still remem- 
bered if the employee was reluctant. An eyebrow raised in a cynical 
manner ten years before, someone may remember it now. | The perti- 
nency and materiality today of evidence concerning such ancient inci- 
dents be so slight, insignificant and remote as to dictate exclusion 
from the testimony. | 

I met here a question of how significant is evidence of 1966, what 
substantial relationship can it have to what the company did in 1966 
or why it did so. There must be a rational, sensible cutoff period in 
history beyond which whatever happened must be deemed too remote 
and insubstantial to present a question of good or bad faith to be re- 
ceived at all. With new contracts executed in late '62 or early 1963, 
with bargaining taking place in 1965 in good faith recognition of the 
unions according to the answer, I think the answer to whether the 
company was honestly trying to raise the QCR in March '66 must be 
decided on the events more recent than the 1960 strike settlement. 


| 
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Again, the General Counsel says strike all reference to events 
before 1965 appearing in the answer. Yet some old events, the certifi- 
cate, for example. appear in the complaint. What all this means to me 
is that the Respondent's intention to relitigate here the events of 1960 
and 1961 and so on is articulated in its answer. 

Consistent with my ruling not to consolidate this case with 1-CA- 
3355, I also rule with respect to the answer that I will not receive evi- 
dence here of any factual questions being litigated in the other case. 
There is no deprivation of the due process to the Respondent. In a sense 
both of these proceedings are before the Board. If the Board should 
think that the events of 1960 and thereabouts bear a sufficient relation- 
ship to this complaint to be considered a part of the company's defense, 
nothing will be lost for the entire subject matter will be eventually re- 
solved and before the Board through the record of Trial Examiner 


Best in 1-CA-3355; and in the meanwhile returning to the beginning, 


this is a refusal to bargain case, the issue which really goes to the 
heart of the policy of the Act. If the danger of interference with com- 
merce is to be minimized, it is more important to complete this hear- 
ing on this complaint than to hold this entire bargaining relationship 
in abeyance for the extended period that apparently will be required 
for completion of 1-CA-3355. Moreover, there is an injuction procedure 
before a District Judge pending, and he is entitled to have the pertinent 
Board proceeding handled with reasonable dispatch. 

Are there any questions ? 

x x * * * 

MR. WELLS: Your ruling has gone beyond, as I understand it 
if you please, whether this case is consolidated with 3355 or is handled 
separately, you have gone further and indicated the limit of evidence 
you will receive. 

TRIAL EXAMINER: That is right. 

MR. WELLS: And it wouldn't make any difference if we did con- 
solidate or didn't consolidate. 

TRIAL EXAMINER: I agree with one. I agree we shouldn't hold 
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two trials and listen to the same testimony and evidence. 

MR. WELLS: If the Trial Examiner here as he has indicated 
has placed a limitation on the evidence that he will receive in defense 
as to the period of time let us say, surely the first that would be re- 
quired isn't it tantamount almost automatic to saying as far as the 
General Counsel is concerned that the same limitation would obviously 
have to apply ? You couldn't possibly receive evidence or consider 
events which the General Counsel would like to point out to you prior 
to let us say 1962 or 1963 and at the same time preclude the Respon- 

dent from introducing evidence which might well show these 
events to be something other than perhaps the General Counsel con- 
tends they are ? 

TRIAL EXAMINER: I know. ; 

MR. WELLS: I am not objecting to your motion not to consoli- 
date. I thought if these cases were consolidated, it would be in order 
for the Trial Examiner who would handle the consolidated cases to 
perhaps issue an intermediate report onthis aspect of the case. Be 
that as it may, the Trial Examiner has the right to rule differently, 
but it seems to me in your ruling you have gone one step further and 
indicated the period of time in which you will receive evidence from 
the Respondent. Of course, you have denied the motion to strike the — 

TRIAL EXAMINER: Mr. Wells, I understand what you are say- 
ing believe me, and I even thought a good deal about it. 

MR. KOWAL: If I may be of any assistance — 

TRIAL EXAMINER: There is much law and Board precedent 
about contracts made and lived under. Take a contract bar, take 
Bryant Manufacturing Company in the Supreme Court. A lot of lines 
of cases that seem to recognize the realities of collective bargaining 


that contracts are the end product, have put at rest disagreements, 


quarrels, economic fights, recognition fights, alleged misconducts 


settled and washed out for peace. 
A contract made as you look at it on its face later is accorded 
a certain respect, a certain finality by the Board, by the Courts. Iam 
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not talking about one case, one principle. The minute I start, I have 

got a big fight. Therefore, Mr. Wells, this ruling — and you describe: 
it right, the fact of contracts for many years between this company 

and these unions seems clear; before a witness is called and before 

a document is put in evidence, seems clear by the apparent accord 
between the conficting conduct and the answer, the complaint, and other 
statements: the contract: a hiatus; a strike, a break at one time, maybe 
there had been another ten years before, apparently not. The fact of 
such contracts, and Iam assuming, Mr. Wells, they are going to prove 
them as a fact that is different from what you would say is a fact. You 
can prove today that in 1960 or 1959 somebody threatened somebody, 
coerced somebody, forced recognition. It's a different kind of fact. 
Contracts are intended to put at rest fighting, assertions of this second 
category of facts. All I can say to you, Mr. Wells, the ruling is as you 
say what is established in this record on these documents. The contracts 
were made and continued is a fact, and I will not take any evidence be- 
yond 1962 or 1963 of a basis that the company nowasserts as the reason 
for the reasonable doubt that the first expressed in 1966, and it's a dis- 
cretionary matter with me. 


= x * * 


Courtroom, Room 262, Second Floor 
Federal Building, Hartford, Connecticut. 


Tuesday, July 12, 1966 

TRIAL EXAMINER: On the record. 

The General Counsel now offers into evidence 30 through 39.and 
48 and 49, and they seem to be the same type of material, and Mr. Wells 
wanted to comment about that. 

MR. WELLS: I would object to these being introduced in evidence 
on the grounds that they do not on their face describe what they are, and 
that the only way that they could make any sense or constitute evidence 


in this case would be to have a witness describe what they are. There 


are limitations to the method of their construction, so that the Trial 
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Examiner and anyone using them as a factual basis could adequately 
weigh their purpose, the weight to be given, their limitations, so on. 
Mr. Examiner, by receiving anything like this into evidence without 
according the Respondent on voir dire to ask questions as to what they 
actually are would be — 

TRIAL EXAMINER: I have seen many, many minutes of negotia- 
tions in my life in Board proceedings. General Counsel's Exhibits 30 
through 39 and 48 and 49 are received in evidence. 


(The documents above-referred to, marked 
General Counsel's Exhibits Nos. 30 through 
39 and 48 and 49, were received in evidence.) 


MR. HARVEY: Now, Mr. Examiner, I am going to respectfully 
skip 40 through 47 because I am going to introduce them through testi- 
mony. 


* 


JOHN J. GRUNWALD 


Wa..called as a witness by and on behalf of the General Counsel and, 


having been duly affirmed, was examined and testified as follows: 

* * * x * 

Q. (By Mr. Wells) Let's go back to the meeting of October 1; 
do you remember Mr. Burke, the company representative, stating to 
you very early in those negotiations on that date that the union didn't 
represent a majority, only represented about 10 per cent of the people 
in the plant? A. Yes, sir, I remember him making the statement. 

Q. Do you remember the union's response to that ? A. No, sir, 
I don't. | 

Q. Did you — do you remember anyone from the union saying 
that wasn't true, that they represented more than that ? A.! No, sir, 
they did not, not that I can remember. | 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 


Q. (By Mr. Wells) Do you recall Mr. Burke's assertion during 
these sessions of October 1, 1965 in which he saidin substance that the 
union represented something like 10 percent of the 


employees in the bargaining unit, recall that? A. Yes, sir. 


Q. Did any union representative make any response to that ? 

MR. RATNER: I object to that question. It's been asked and 
answered. 

MR. WELLS: I don't remember that it was. 

TRIAL EXAMINER: Did anyone of the union answer ? 

THE WITNESS: Not that I remember. 

« « * 

GRACE HISLOP 

was called as a witness by and on behalf of the General Counsel and, 
having been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give your full name and home address. 

THE WITNESS: Grace Hislop, Hartford, Connecticut, 252 
Fairfield Avenue. 

DIRECT EXAMINATION 

Q. (By Mr. Harvey) Miss Hislop, by whom are you employed? 
A. Lodge 1746, International Association of Machinists. 

Q. In what capacity? A. Secretary-treasurer. 

Q. How long have you been employed in that capacity? A. In 
that capacity I have been employed since 1961, October. 

Q. Do you have in your custody the financial records of Lodge 
1746? A. Yes, Ido. 

Q. I show you what has been marked for identification as Gen- 
eral Counsel's 56, and I ask you if you would explain that document 
to us ? 


(The document above-referred to was marked 
General Counsel's No. 56 for identification.) 


A. These are the figures that I was asked to submit, showing the 
amount of cash received from October of 1965 through March or 
through February of 1966. It shows the difference. 
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TRIAL EXAMINER: Stop a moment, please. Off the record. 
(Discussion off the record.) | 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Harvey) And did you determine these from the records 
of the union that were in your custody? A. Yes, sir, I did. 
TRIAL EXAMINER: Let's get it straight. Mrs. Hislop, as we 
look at the exhibit which you have prepared, under each month there 
are two money figures the first represents the amount of money col- 
lected by the union in dues and application fees directly from employees 
who paid to the union? | 
THE WITNESS: That is right. 
TRIAL EXAMINER: And the second figure is the amount of 
money received by the union from the company which they took out 
of the pay of the people either as checkoff or payment of the application ? 
THE WITNESS: That is right. 
TRIAL EXAMINER: And down at the bottom, your: summary where 
it says number of people from March, April and May; that means 1966? 
THE WITNESS: Yes. 
TRIAL EXAMINER: And the number for March, 178 people 


$1,348, that means so many people paid that much directly to the union 


who usually paid in cash themselves ? 

THE WITNESS: That is right. 

TRIAL EXAMINER: And the next figure for March, 223, means 
the number of people who paid directly to the union that month but pre- 
viously were to have their dues checked off? | 

THE WITNESS: That is right. | 

TRIAL EXAMINER: Now, the last notation on the sheet refers to 
February; that is the last month that the company checked off money 
and sent it to the union? 

THE WITNESS: Right. 

TRIAL EXAMINER: And your figure Collected Dues 2,480, does that 
mean that the books show for the month of February dues were collected 


from 2,480 employees of the company? 


THE WITNESS: That is right. 

TRIAL EXAMINER: On check off? 

THE WITNESS: On check off. 

TRLAL EXAMINER: By money received from the company ? 

THE WITNESS: That is right. 

TRIAL EXAMINER? And 84 were on check off but the company 
didn’t forward the money ? 

THE WITNESS: That is right. 

TRIAL EXAMINER: I understand it, Mr. Wells. Does the com- 
pany agree that this is a reliable abstract ? 

MR. WELLS: I would like to ask some questions. As far as her 
taking figures, I am going to check back from the books ? 

TRIAL EXAMINER: You are going to inquire further as to the 
significance. This is a reliable summary of the union's books and 
records ? 

MR. WELLS: No questions. 

TRIAL EXAMINER: Go ahead. 

MR. HARVEY: I will offer it into evidence, 56 for identification. 

TRIAL EXAMINER: You want to ask some questions? By all 
means. 

MR. WELLS: Depends what it is offered for. What's the purpose 
of the offer ? 

TRIAL EXAMINER: Oh, no. A brief question if he cares to 
answer. How does this document help prove the complaint, briefly? 

MR. HARVEY: The document will not only help the complaint 
by showing the effects that the taking away of the check off had upon 
the union but also with respect to the remedy as to why we feel it is 


necessary for the Board and the Trial Examiner, if he sees fit, to order 


a reinstatement of check off. 
TRIAL EXAMINER: Now, you haven't answered my question, 
please. This thing shows how much money the union collected directly 


from employees and how much money was collected via the checkoff. 
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How do these prove the company committed an unfair labor practice as 
alleged in the complaint? This is what Mr. Wells asks. Tell me. 

MR. HARVEY: I think it proves, for example, Mr. Examiner, the 
undue strain that was put on the union by the withdrawal and it shows 


the effect of an unfair labor practice, which I think is always rele- 


vant in these proceedings. 

TRIAL EXAMINER: The effect only after it has been found that 
one has been committed. My question is how does it prove that the com- 
pany violated the Act. | 

MR. KOWAL: This does not prove, Mr. Ricci, that the company 
violated the Act. This proves the significant vitality of the checkoff to 
this union. This is what this evidence goes to show. Goes to remedy the 
restoration of the checkoff that we seek here, if you find an unfair labor 
practice. 

MR. RATNER: And also, Mr. Examiner, to the company's motiva- 
tion for withdrawing recognition, the termination of the relationship with 
knowledge that the impact of the termination of the checkoff would be loss 
of the dues and, therefore, disability of the union to litigate. 

TRIAL EXAMINER: Stop a moment. Do I take it to mean that this 
will show that a lot of people whose dues the union was receiving when 
the company was checking it off, later when the company stopped checking 
off, a lot of those people didn't come and pay their dues o ) 

MR. RATNER: That's exactly what it shows. 

TRIAL EXAMINER: Stop. 

MR. HARVEY: That is right. ! 

TRIAL EXAMINER: Restate that. In this instance the people — 

Mr. Wells, do you want to withdraw your objection to this document 
or adhere to it ? 

MR. WELLS: If the purpose is solely to show the effect, then I have 
an awful lot of questions to ask because abviously this document, you might 
make all sorts or summaries and inferences, all you want; but the facts 


are available and I will go get them. 
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TRIAL EXAMINER: Mr. Wells — 

MR. WELLS: I object to it as having no relevancy to the complaint. 

TRIAL EXAMINER: Well, I will tell you, first, I want to be clear 
about one thing. I think I am going to accept it with your agreement that 
it is reliable. That's the more important thing to me, but I want to have 
it clear when I accept a document, this or any other, I take it for what 
anybody can argue from it. The idea of taking it for any particular pur- 
pose leadsintoalot oftrouble. I won't do it in this case. wet that be 
clear. 

MR. WELLS: If your Honor is stating — 

TRIAL EXAMINER: But it occurs to me, Mr. Wells, that one 
could argue that a person who sits by and has his dues checked off and 
delivered to the union and then when the company stops doing it, doesn't 
pay his dues, one could argue that this is an indication that he doesn't 
care to be represented by the union. I mean one could argue it. 

MR. RATNER: Sure, one can argue it, but that doesn't happen 
to be the case, at least I intend to argue from it. More than that, Mr. 
Examiner, let me put this point — 

TRIAL EXAMINER: That's why I don’t quite understand, Mr. 
Wells’ objection. 

MR. RATNER: Maybe he doesn't feel that is a sufficiently strong 


point to make that objection. Let me make the point that not all evidence 


relevant to a particular point comes in in one document and that it 
sometimes pays to listen and wait. 

TRIAL EXAMINER: I overrule the objection. I will receive into 
evidence General Counsel's Exhibit No. 56. 


(The document above-referred to, marked 
General Counsel's 56, was received in evidence.) 


TRIAL EXAMINER: Do you have any more questions of this witness, 
Mr. Harvey ? 
(No response. ) 
MR. WELLS: Does Mr. Ratner have any questions? 
TRIAL EXAMINER: When I don't hear anybody come forward, I am 


happy. 
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CROSS EXAMINATION | 

Q. (By Mr. Wells) Now, Mrs. Hislop, this document only takes 
us through the month of May. How about the month of June? A. Well, 
when I put it together, we were only in June. I couldn't give you a clear 
count of the month of June since it hadn't been completed. | 

Q. Are you familiar with the results in the month of June? 

A. Iam now. : 

Q. Could you tell us what they are? A. Iam not sure that I 
have them in my pocketbook. I know I have them in the office, at home, 
in the office rather. | 

TRIAL EXAMINER: You mean comparable figures for last month? 
Don't worry about it. Tomorrow there will be a little stipulation. 

MR. HARVEY: I will get them and — 

MR. WELLS: May I just ask this question. 

Q. (By Mr. Wells) Iam not sure I understand your figures. In 
the month of May you show $1,615 and you say these are regular cash 
dues and cash applications. Would you tell me what that means ? 

A. Yes. We have regular dues paying members. They do not at any 
time sign up for checkoff. | 

Q. They never did? A. Never. | 

Q. Inother words this $1,615 was collected from members who 


had never been on checkoff? A. Idon't know. They might have been 
years ago. They had not been for a period of time. And the cash appli- 


cations, of course, were all cash being off of checkoff. These came 


in regular, as I say, regular dues. 
TRIAL EXAMINER: And does the $5,422 mean that is money 
received from members who recently used to have their money 
collected and now brought it in daily in cash? | 
THE WITNESS: That is right. 
Q. (By Mr. Wells) And that would be true for these, the same for 
the month of April? A. That is right. | 
Q. Same for the month of March? A. Yes. 
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Q. Incte inthe month of March those who had in the month of 
February had their dues delivered to you via the checkoff only paid 
$891. The next month that figure rose to$2.427 and in the next month 


of May that figure rose to5425? A. That is right. 


Q. May I ask this question. The figure you will give us, is it not 
true, includes the increase in dues? A. The increase in that respect 
doesn't mean the amount of people that paid necessarily. For instance, 
anybody — 

TRIAL EXAMINER: Stop. 

THE WITNESS: Tomorrow we will find out how much money was 
collected. I was explaining these other figures. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: You see a person perhaps came in in March when 
we first were off the checkoff, and they paid for the month of March. 
There were perhaps some persons who did not pay. 

Q. (By Mr. Wells) Goon. A. A person who did not pay in March 
paid for March and April, so therefore that amount would be more. The 
same applies where it seems to increase. 

TRIAL EXAMINER: Later some of the men, who were no longer 
being checked off, might come in one month and pay more than one 
month's dues ? 

THE WITNESS: That is right. 

Q. (By Mr. Weils) Then the figure, the $5244.50 in May, $2427 in 
April, $891 doesn’t indicate the number of people who were paying at 
all? A. Not necessarily, no. That I would have to get you off my direct 
records which — 

TRIAL EXAMINER: You didn’t do it? No one asked you? 

THE WITNESS: No, I wasn't asked. 

Q. (By Mr. Wells) Now, what effort has the union made, to your 
knowledge if you know of any, to (1) advise the people who have been your 
members that your dues are no longer being checked off and that they 
should come across the street to pay the union or pay a steward; what 


have you dene ? 


MR. HARVEY: Objection. 

TRIAL EXAMINER: Sustained. She's an officer of the union ? 

MR. WELLS: Yes, sir. She is an officer of the union, secretary- 

treasurer of the union. I don't know who would be more qualified 
to Say. 

MR. HARVEY: It's beyond the scope of direct. 

TRIAL EXAMINER: I think he may ask. Ask her what effort did 
the union make to get these people whose dues were no longer checked 
off to pay it directly. 

THE WITNESS: Well, we sent a letter to them advising them of 
the circumstances, and outside of that there wasn't much we could do 
since the stewards — 

Q. What else ? 

TRIAL EXAMINER: Is that what was done? 

THE WITNESS: Outside of telling them personally by' word of 
mouth. 

Q. (By Mr. Wells) You said you sent them a letter. You sent 
every member of your union employed at Pratt & Whitney, East Hartford 
plant and Manchester plant, a letter? A. Everyone whose correct 
address we had. 

Q. Well, how many letters did you send out ? 

TRIAL EXAMINER: About how many? 

THE WITNESS: Well, I would say approximately 3, 000, on my 
records. That's not counting the retired members. 

Q. You sent out approximately 3,000 letters. You said that you 
said that you sent them out to everyone for whom you had an address ? 
A. Yes. We have a lot of incorrect addresses. 


Q. How many members at that time did you have ? <A. Thad the 


same number that I had, the number that were ordinarily on check- 
off and about 400 cash employees; we sent them out to everyone. 

Q. All right, so you say there were in the month of February you 
had 2,564 members who were paying their dues via checkoff, and approxi- 
mately how many were paying their dues direct? A. I would say 421 
I think was the number. 
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Q. That would give us a figure of 2,985. Now, out of the 2,575, 
how many did you send a letter to? A. All of them, as far as I know. 
As I said the addresses that we had were incorrect on some of them. 

It was sent off to all members explaining the — 

Q. You had an address in your file for all 2,985 of the members ? 
A. Not ail correct addresses. 

Q. How didi you know they were correct or incorrect? A. Well, 
when they came back after we sent them out, we knew they were in- 
correct. 

Q. How many came because you didn’t have a correct address ? 
A. Now, I didn’t count them, but I could very easily. 

TRIAL EXAMINER: In any event, letters were sent to the 
addresses you had whether they were right or wrong. 

THE WITNESS: That is right. We didn't know they were incor- 
rect until they came back. 


Q. (By Mr. Wells) How many came back? A. I have to count 


them. 

Q. Approximately, out of the 2,985, approximately — 

MR. RATNER: I object. What conceivable relevance — 

TRIAL EXAMINER: It’s getting a little far fetched. 

MR. WELLS: I don’t know what could be the objection to the wit- 
ness answering the question ? 

TRIAL EXAMINER: I will sustain the objection to the question 
of how many letters came back. 

MR. WELLS. Ail right. 

TRIAL EXAMINER: How many employees did you say were in 
the unit, Mr. Wells ? 

MR. WELLS: 17,000. 

TRIAL EXAMINER: Let's have another question. 

Q. (By Mr. Wells) Let me ask this question. When you got the 
letters back, however many there were, indicating that you had an in- 
correct address, did you make any effort to contact those employees ? 
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A. How can you contact them if you don't have their address ? 

TRIAL EXAMINER: You did not? | 

THE WITNESS: No, sir. 

Q. (By Mr. Wells) Didn't ask any of your stewards to contact 
them? A. No, they couldn't contact them during working hours ? 

Q. You made no effort to contact them? A. I didn't know of any 
way to do it. . 

Q. Now, when did you send this letter that we were discussing 

here? A.Idon't know. It was shortly after I got back from my 
vacation, so that must have been sometime in March. | 

Q. Now, outside of this letter, and may we ask if you would pro- 
duce that letter along with the figures that we are going to get ? 

TRIAL EXAMINER: Can you get a copy of that letter ? 

THE WITNESS: Of what letter. | 

Q. (By Mr. Wells) Of the letter you are referring to that you 
sent to all the members. A. Yes, we should have a copy. | 

MR. HARVEY: I will get it. 

Q. (By Mr. Wells) You sent that letter sometime in March. 
Now, between that date, whenever you sent that letter, and today indi- 
cate what effort you have made to insure that your members pay their 
dues? A. Have I done? | 

Q. The union. A. Well, as far as I know, as I say, by word of 
mouth. That's all we know. We have tried to get the word around. 

Q. Have you put out any fliers ? | 

TRIAL EXAMINER: She said — she didn't include that. Did you 
include all the things ? 

THE WITNESS: I don't do them from my office. 

MR. WELLS: With the additional information forthcoming 

tomorrow, I have nothing further. | 

MR. HARVEY: No questions. | 

TRIAL EXAMINER: Off'the record. 

(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
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Q. iBy Mr. Wells) What were the dues of the union during this 
period ? 
A. Up until the first of April, they were $4, after the first of 
April. they were $5 
TRIAL EXAMINER: $4 a month? 
THE WITNESS: Yes, sir. 
(By Mr. Wells) And the initial fee ? 
$5. 
Always been $5 ? 
Yes, sir. 
Sc these figures up to the month of April would be $4 per 
month per member ? 
A. Fer dues. 
Q. And after April it was $5? 
A. That 1s right. 


Q. Now, when were the members notified of the increase in dues ? 


MR. PAPPS. I object to this. 

TRIAL EXAMINER. I guess they were notified when the dues 
were increased. 

MR. WELLS. I don’t — can’t we establish it, Mr. Examiner. If 
w2 are going tu argue here — 

TRIAL EXAMINER: Do you know, Mrs. Hislop, when they were 
advised or how it was done ? 

THE WITNESS. Well, it was done through regular channel, 
according to our constitution, of course. 

TRIAL EXAMINER. Was there a meeting of some kind? 

THE WITNESS. Yes. 

TRIAL EXAMINER: It was announced? 

THE WITNESS. There was a vote. 

TRIAL EXAMINER: There was a vote taken? 

THE WITNESS Yes, sir. 

TRIAL EXAMINER. At about that time ? 
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THE WITNESS: They have to be notified. It has to be held a 
certain period of time before they go up. It had been held. There had 
been a vote, and they had gone up the first of April according to 
procedure. | 

TRIAL EXAMINER: And it was decided before the first of 
April? 
THE WITNESS: Oh, yes, sir. 

MR. WELLS: You are testifying that the April dues } were the 
first month that they were $5? 

THE WITNESS: That is right, for the month of April, 

MR, WELLS: Thank you. 

MR. HARVEY: No questions. 

TRIAL EXAMINER: You are excused. Thank you. 

(Witness excused.) 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. HARVEY: Mr. Oehler, please. 
Whereupon, 

RAPHAEL OEHLER 


was called as a witness by and on behalf of the General Counsel and, 


having been duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: Give your name and home address. 
THE WITNESS: Raphael Oehler, R-a-p-h-a-e-1 O-e-h-l-e-r, 
219-46 90th Avenue, Queens Village, Long Island, New York. 
DIRECT EXAMINATION | 
Q. (By Mr. Kowal) Mr. Oehler, what is your job? | 


A. Grand lodge representative with the International Association 
of Machinists and Aerospace Workers. : 

A. And how long have you had that job? 
A. Approximately 15 years. 


Q. Were you assigned in any way to negotiate with United Aircraft 
| 


Corporation in October of 1965 ? 


I was. 

Who gave you that assignment ? 
The international president. 

What was your authority ? 

My authority was chief negotiator. 
Chief negotiator for whom ? 


A. For the Lodges that were involved in negotiations with United 


Aircraft Corporation, particularly Lodge 1746 with Pratt & Whitney 


Division, East Hartford: with 1746-A, the Southington Division; and 
743, the Hamilton Nandard Division. 

Q. Now, I understand when the first meeting - the first meeting 
was on October 1, 1965, with regard to the bargaining as to East 
Hartford, is that correct ? 

A. That is correct. 

Q. As best you can, tell us who was present on behalf of the 
company at that meeting ? 

A. At the meeting when it opened I inquired as to who was 
entered as far as the company was concerned and asked for introduc- 
tions of the parties across the table. Mr. Burke who was the general 
vice president in charge of industrial relations for the company was 
present. Mr. Morgan Mooney who was his assistant; Mr. Morse who 
was a personnel manager, I believe in the East Hartford Division; 

Mr. Wells, and another gentleman who was subordinate to the company 
spokesman. 

Q. On behalf of the union, who was present ? 

A. Myself as chief spokesman, Mr. Thurer, grand lodge repre- 
sentative. Mr. Thurer is the representative who services these local 
lodges, and I came in only to negotiate, so hewas my — we worked 

208 together on this project and along with them, with three business 
representatives, Mr. Robert Nelson, who was direct business repre- 
sentative of District 91; Mr. Sullivan, also business representative, 
Mr. Cope, also a business representative; and the local lodge com- 
mittee headed by the president of the lodge who is the chairman of the 
committee, Mr. ‘Herman Muise; Mr. Sawyer, Mr. Melusky, Mr. 


Brazeau, Mr. Grunwald. 
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Q. When you began this session of October 1, 1965, did you have 
in your hand any contract proposals ? | 

A. Yes, I did. : 

Q. I show you GC Exhibit No. 3 for identification and ask you what 
that is ? 

A. This is a complete document or complete document as far as 
the union proposals, a written document. 

Q. Did you have that complete document in your hand on October 
1, 1965? 

A. No, I did not. 

Q. Do you remember what portion you had on hand? | 

A. Pages one through seven. 

Q. What did you do with pages one through seven at the meeting 
of October 1 or any subsequent meeting ? 

A. On October 1 I distributed to the company numerous copies of 
pages one through seven. | 

Q. Thereafter, did you distribute the rest — I'm sorry, did I 

209 interrupt ? 

A. Lalso had additional copies. I distributed them to the com- 
mittee members. Passed them to the right. All the members of the 
union's committee should have had copies. 

Q. And after October 1 did you distribute to the company the 
remainder of General Counsel's 3? 

A. Yes, sir. 

Q. Can you tell me when you did that ? 

A. Approximately at the third session with the East Hartford 
Division. 

Q. And that I think was on October 28 or November 1 Do you 
have any idea? 

A. Around that time. 

Q. Around November 1. Now, Mr. Oehler, these bargaining 


session, on October 1 were in the morning and afternoon, were 


they not? 
A. That is correct. 
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Q As best you can, were the company proposals — 

MR. HARVEY: By the way. I offer General Counsel's No. 3 in 
evidence, Mr. Ricci. 

MR. WELLS I have no objection. 

TRIAL EXAMINER: No. 3 of the General Counsel is received in 
evidence. 


(The document above-referred to, 
marked General Counsel's No. 3, 
was received in evidence.) 


Q. (By Mr Kowal) As best you can, Mr Oehler, using GC No. 3 


if you wish, tell us what was said by whoever spoke in the morning 
session of October 1. 1965? 

A As I stated, the first item that was brought up was introduction 
of the people present at the bargaining table. The second item, best of my 
recollection, was the cost of the room in which we were negotiating. It 
was resolved thatithe union would pay half and the company would pay half. 
Any additional expenses that any side incurred would be borne by that party, 
such as telephone calls and so forth. 

Then I submitted these proposals to the company, then took about 
ten minutes perusing through them and questioned with regard to the 
rest of the proposal [told them they were in a typewriter and a girl 
was typing them out. As soon as they were finished, they would be 
in their hands 

Q. The witnesseth clause, you are referring to Proposal No. 2 
on GC-3? 

A Before that we spoke of changing the union's name, which had 
in addition Aerospace Workers since, it was explained to the company, 
this was taken by action of the convention of the International Union, 
and then we went into the witnesseth clause 

Q. As best you can tell us, what was said and who said it? 

A Well, there was much discussion with regard to the wit- 
nesseth clause 

Q As best you remember, Mr. Oehler, what was said 

A I believe Mr. Mooney and Mr. Burke both alternatively or 


both participated in the discussion with regard to what was meant by 
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certain words, certain phrases in our proposal regarding the witnesseth 
clause; and the first item as I noted -- I don't know if this is the proper 
sequence, I don't recall that far back, how it came about — with regard 
to enhancing the dignity and security of each member of the bargaining 
unit and elimination of management controls of terms and conditions of 
employment. There was much to do about that. The company wanted 
to know why we were seeking to have this placed into the contract. I 
proceeded to explain to them that this becomes important to us as a 
legal document. We felt we had certain rights and by these rights and 
the privilege of dignity and security. We were entitled to the elimina- 
tion of the arbitrary management control aspects. I explained to them 
that there were things in the current agreement which management has 


arbitrary control over which we were trying to eliminate by certaih 


proposals we were submitting to them. 
| 
Mr. Burke resented this or in a form wanted to know "What's 


dignity got to do with rape artists and thieves," and I came back\ and 
asked him, he hired these people, I don't know whether this is the type 
of employee he hires; and I believe later on we got into a real heavy 
battle. There was brought up one thing before in a similar vein 
about liarS and so forth in a previous negotiation. We had a battle over 
that once before, and we battled it again. 
MR. WELLS: May we have the witness instructed as to what was 


TRIAL EXAMINER: You must hold your testimony today to what 


was said and done during these negotiations. If anyone referred to the 


said at previous battles. 


past while talking, you tell what was said, what you recall being said 
there. 

THE WITNESS: Mf. Burke wanted to know "What's dignity got 
to do with rape artists and thieves," etc. 

TRIAL EXAMINER: Tell me, how did the words "rape artists 
and thieves" get into the conversation? 

THE WITNESS: He asked "What's dignity got to do with rape 
artists and thieves," etc. and so forth, and I argued he hired these 
employees. We had no control over who he hired, and if this is the 
type of employees that he hired, I would like to know about it. 


TRIAL EXAMINER: | . OKay. 

THE WITNESS: Because we have to represent them. 

We got into quite a lengthy discussion. I don't know all the words. 
We referred to a previous conversation on this. Got into a discussion of 


the arbitrary management controls again. I said that the need for it was 


because of the lack of full arbitration in the agreement, and the com- 


pany had certain rights and privileges which were under this clause in 

the past that they had unilateral rights, that we had no right to 
object because we were excluded from objecting to them in the previous 
contracts, and we said we wanted to eliminate those. 

With reference to subparagraph (c) "Prohibit assignment of 
bargaining unit work to non-members of the bargaining unit except in 
emergencies." 

TRIAL EXAMINER: What contract or what ''c’ are you looking at? 

THE WITNESS: (C), I am covering the subject matter. We told 
them we didn’t want people outside the bargaining unit performing 
bargaining unit work. We had a right under our certification to per- 
form the bargaining unit work and not have outsiders performing it. 
There were subcontractors in the plant who were working beside side 
by side with the people in the plant, and particularly Mr. Muise brought 
up a case of the carpenters which was discussed between Mr. Muise and 
Mr. Mooney, I believe. I referred in a general way about people outside 
the bargaining unit, technicians, supervisors, and we got into a discus- 
sion with regard to trainees and apprentices. I said so long as they 
were doing bargaining unit work in their training that they should belong 
to the bargaining unit. Mr. Burke inquired whether or not we objected 
to subcontractors. As such we Said not. We know that every company 

lives on subcontracts. This was not our concern. What we did 
not want was the threat of depletion of the bargaining unit by outside 
people doing bargaining unit work. We have to recognize some forms 
of subcontracting. This was not our intent. 

TRIAL EXAMINER: Is there a question? 

MR. KOWAL: Have you finished? 


* * * 


57 


TRIAL EXAMINER: On that subject, maybe you recall who said 

it? 

THE WITNESS: Mr. Burke in particular is the one ee challenged 
our right to represent or our right to negotiate. No, not actually. Asa 
matter of fact, he said we had a right to bargain. 

TRIAL EXAMINER: Tell us. 

MR. WELLS: Mr. Examiner — 

TRIAL EXAMINER: Tell us what he said. 

THE WITNESS: He kept going through this witnesseth clause and 
in the discussion he brought out the fact that we didn't represent ten 
per cent of the people, and I responded by continuing on, and as a matter 
of fact, I challenged whether I had a right to sit there and negotiate. "Do 
you deny me this right to negotiate?" | 

TRIAL EXAMINER: What did he say? | 

THE WITNESS: He didn't respond to it, but we continued the dis- 
cussion as if the negotiations didn't stop. In other words, by omission, 
not responding, I assumed that he accepted my challenge and didn't do 
anything, and we kept right on negotiating. 

MR. WELLS: Again, I submit that the witness is te - 

TRIAL EXAMINER: This part, what he says that the Beare 
was a form of recognition. Continue. 

THE WITNESS: You say a form of recognition, sir? 

TRIAL EXAMINER: No. | 

Can you recollect what the people said or you said? 

THE WITNESS: Mr. Burke said, "Why don't we write a one-page 
document to continue to negotiate in the light of all this discussion?" 

TRIAL EXAMINER: Still in the morning session? | 

THE WITNESS: Right, to the best of my recollection. 

TRIAL EXAMINER: What else was said? | 

THE WITNESS: We didn't respond to that. We continued to dis- 


cuss our proposals before the company, to the best of my recollection. 


I may be in error. 


TRIAL EXAMINER: That you might take something that was 


talked about in the afternoon and report it as being talked of in the 


morning or vice versa? That is to be expected. Don't let it worry 


you. More important than whether it was in the morning or afternoon 
is your best recollection of what the people said. 

Q. (By Mr. Kowal) In this connection, Mr. Oehler, do you re- 
call Mr. Burke saying that you have the right to bargain? 

MR. WELLS: I object to this question. That is the most lead- 
ing question I could possibly imagine, and it puts words in the witness’ 
mouth, and in the face of the — 

TRIAL EXAMINER: Although I wouldn't be surprised that he 
didn't make that statement to Mr. Oehler because the answer is Mr. 
Burke did bargain that day. 

MR. WELLS: Mr. Examiner, I don't care — 

TRIAL EXAMINER: Objection sustained. 

You shouldn't lead that much. He is a government witness. 

MR. KOWAL: I am aware of that, Mr. Ricci. This is a leading 
question in connection with the description he has given that it seems 
a rather perfunctory thing. I will withdraw it. 

Q. (By Mr. Kowal) Do you have any recollection, Mr. Oehler, 
whether Mr. Burke said anything to do with, said anything about the 
bargaining? A. Yes, Mr. Burke made the statement that we had the 
right to bargain. 

Q. In connection with the arbitration, the union proposal as to 
arbitration, what reasons or what response did the company have in 
that connection; what did they say? A. Mr. Burke was vehement 
about the position the union took with regard — 

Q. Mr. Oehler, regardless how vehement Mr. Burke was or how- 
ever you wish to describe it, tell us what was said by Mr. Burke and 
whoever else spoke. A. Mr. Burke said, ''The union doesn't live up 
to the arbitration,’ and questioned whether or not we were insincere 
in our proposals, and I explained to Mr. Burke this matter of the arbi- 


tration was something with regard to a strike settlement agreement 


which I didn't participate in was not fully knowledgeable in the matter, 


and he kept rebuking the union with regard to not living up to any agree- 

ment as far as arbitration was concerned. He said that this union 
was not responsible as far as arbitration was concerned. There was no 
need for it. | 

Q. Did he repeat this motion on many occasions deenout this 
particular session? A. Yes, not only this occasion but many other 
times. 

Q. Did the union respond in any way to this assertion of the com- 
pany that it was, shall I say, an arbitration repudiator ? A. Yes, we 
told them that we did live up to our agreements. Aside from the strike 
settlement agreement which I had no control over, I explained an agree- 
ment that was reached was kept to my knowledge, and the rights of the 
employees who were involved in this arbitration matter, they decided to 
bring this before the Board, andthat that was their right and privilege, 
and I was not controlled by those employees; but as far as to my knowl- 
edge that any arbitration held between the parties, the company and the 
union, in the past and with regard to a particular contract that we have 
always lived up to that arbitration decision regardless what it was. Mr. 
Muise joined in; the president of the local union supported the position I 
just stated. 

Q. As to trainees, you said that this subject was didcussed i in the 
morning session. What was the response of the company to this, what 

was Said by it in response to this? A. They said that you never 
represented them before and they were excluded from the contract, and 
I said just so long as they are performing the bargaining unit work along 
with the apprentices, we believe we have a right to represent them. 

Q. Now, in the morning session was there any discussion as to 
union shop? If so, tell us what was said by whoever spoke? A. In 
our proposal there is a request for a union shop, and when we finally 
got to that, I believe that was just about the break of the morning ses- 
sion. I am not too sure. It seems to me it was. I said to Mr. Burke — 


he says, “Are you serious about the union shop?" I said, "Yes, we are 
serious about all our proposals. What have you got to say about it?" 
I don't know whether Mooney or Mr. Burke answered, and I said to him, 
"This is a yes or no answer. We, both sides know the arguments pro 
and con on a union shop proposal, and it's just a matter of yes or no," 
and we broke for lunch, I believe. 

Q. Was an answer given by the company in the morning session 
as to aunion shop? A. This would be a guess, and I think it would be 
a calculated guess that the company’s position has always been no on 
this issue. I assume it was no. 

Q. In the morning session? 

A. Right. 

Q. They gave you an answer thereafter. In the afternoon session, 
Mr. Oehler. on October 1, 1965, was there any discussion about stewards? 
A. Quite a bit. 

Q. As best you can recall, tell us what was said in this discussion? 
A. We discussed steward representation. We wanted additional stewards 
in the plant. The company stated that we didn’t fulfill our obligations, and 
according to the present program we had the stewards we were entitled 
to. We said that because of the agreement and the limitation of the stew- 
ards, it made it difficult for the union to get the stewards to properly rep- 
resent people over the large areas. By reducing the size of the area, we 
could possibly get better stewards, more stewards, that we wanted addi- 
tional time for our stewards to investigate. In the present agreement 
there is no time for a steward to investigate, only to process grievances. 
We said we wanted that right, and Mr. Burke responded, "What, are you 
trying to make’ the steward supreme in this plant?" ''No, we just want 
what is really our right." We discussed what we wanted to do as far as 
the stewards are concerned. We also got into, this has to do with stew- 


ards, a discussion with regard to the grievance procedure as far as in- 


vestigating and processing grievances, and the matter of the grievance 


procedure itself. We suggested the removal of Step Two to expedite 
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grievances because of the written answers that were appearing on the 
second step, and the company said, ''Well, if you are asking for the re- 
moval of Step Two, we ask for the removal of both Steps One and Two, 
and push it up to the third step." So, in essence, this would relieve all 
the stewards except the committeemen. | 
MR. WELLS: What — 

TRIAL EXAMINER: That was a passing comment. | 

Q. (By Mr. Kowal) What reason did the company give wishing to 
eliminate Step One? A. Well, they said the stewards are stupid, don't 
file grievances properly, didn't have any knowledge of what they were 
talking about. | 

TRIAL EXAMINER: Tell me something. Under the established 
system before these negotiations, there was a first step and a second 
step ? | 

THE WITNESS: Right, sir. 

TRIAL EXAMINER: And further steps of some kind? 

THE WITNESS: Right. | 

TRIAL EXAMINER: Is it that the stewards only participated in 
the first and second steps as the procedure was then in existence ? 

THE WITNESS: That is correct. | 

TRIAL EXAMINER: Does the third step or did the third step involve 

people other than that, other than stewards? Is it that the stewards 
had nothing to do with the later steps of the grievance procedure ? 

THE WITNESS: I couldn't be sure. I know it goes up to a griev- 
ance committee at that level, not too sure of the exact procedure. 

Q. (By Mr. Kowal) What did the union say in response to the com- 
pany's assertion that Step One was no good because the stewards knew 
nothing — I don't mean, please, I don't mean to repeat his testimony. I 
want to bring up the subject again. What did the union say in regard to 
this reason by the company as to eliminating Step One because stewards 
were described as stupid or things of that kind? A. We said they weren't 


informed, they had no knowledge of it. They investigated the grievance 


and couldn't dig up the facts. The company wasn't about to give the stew- 
ards the latitude to find out the facts. They had to go on the specific 
knowledge they had on hand, which was very limited. 

Q. Was the union in these sessions making any proposal that 
the stewards be given information at this first step? A. That is cor-, 
rect. The correct response to that was not that we said specifically that 
the stewards would get this information, we requested that the union get 
this information about anything that would happen to employees during 
the life of the agreement, change of status, seniority, and things of this 

nature, leaves of absence, termination, and that the union would 
have the obligation to disseminate this information down to the stewards 
so the stewards would have this information to work from. 

Q. Did the union also make a request for information of the rea- 
son given by the foreman at the first step, information in that connection, 
Mr. Oehler? A. We asked that the employee be able to see the records 
that the foreman had to make determinations from which were not avail- 
able to us from which the foreman made the determination — 

MR. WELLS: Mr. Examiner, we are apparently getting into some- 
thing that is a little confusing. He says we asked. The particular demands 
are there in front of him. 

TRIAL EXAMINER: Maybe I should ask a question because I don't 


follow, quite follow it clearly. I wonder if you would please, sir, explain to 


me once again, you said that "we, the union” as distinguished from its 
stewards wanted certain information and you said to disseminate it to the 
employees. Start again, what subject are you talking about. What is it 
the union wanted? 

THE WITNESS: Information to be supplied to them. 

TRIAL EXAMINER: Are you referring to one of the proposals? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: Which one? 

THE WITNESS: 14 on Page 6. 


TRIAL EXAMINER: Now, when you said you wanted the company to 
furnish information directly to the union, were you referring to this Sec- 
tion 14 proposal? | 

THE WITNESS: Well, it was two: (1) that in a matter of discussion 
we were referring to this as a contract right to have this uniformly applied 
during the life of the contract. | 

TRIAL EXAMINER: I asked because I thought you talked about the 
furnishing of information in connection with your camer about griev- 
ance procedures. Was there a connection? 

THE WITNESS: There is a connection because if we have this in- 
formation, we could disseminate it down through the steward body. It 
comes to one party. Rather than that, this information is handed out piece- 
meal to the stewards by the company. 

TRIAL EXAMINER: Is that why you explained bite 4 is in the con- 
tract ? 

THE WITNESS: We never got it. There was a Board case. 

TRIAL EXAMINER: While you were discussing the grievance pro- 
posal, you asked for this matter of direct information which is really in- 
volved in 14 of the proposals ? | 

THE WITNESS: That is right. 

TRIAL EXAMINER: Go ahead. 

MR. KOWAL: Are you through ? 

TRIAL EXAMINER: I think I am catching up. 

Q. (By Mr. Kowal) In this afternoon session, Mr. Oehler, was 
there any discussion about the right of the union to file grievances in its 
own name? If so, tell what was said as best you remember. 

MR. WELLS: Again, what contract proposal are we referring to 


now ? 


TRIAL EXAMINER: Maybe he is talking to them out of the contract 
proposals ? 
MR. WELLS: I don't know. 


TRIAL EXAMINER: We are going to find out. 


MR. WELLS: According to the first seven pages of this document 
which were before the company — 

TRIAL EXAMINER: Overruled. What was said. 

Q. (By Mr. Kowal) The right of the union to file grievances in its 
own name, anything said about this, Mr. Oehler? If so, Mr. Oehler, tell 
us what was said and who saidit. A. Discussed, I believe, on Page 2, 
Section 2, “All grievances may be presented either by an employee, or 
employees, on their own behalf, or by the Union.” Mr. Burke and I got 
into a discourse with regard to the union processing grievances. Mr. 
Burke, in the course of the discussion agreed we had a right to grieve. 
He questioned whether or not the union had a right to grieve in all mat- 
ters, in particular with employees’ performance rating. Maybe in that 
case, that might be an employee’s responsibility, but in all other matters 
the union had a right and obligation to police the agreement whether or 

not the employee wanted to grieve, because the document is writ- 
ten — as I explained to Mr. Burke — that the document is written between 
the union and the company and the property of the union, and the union has 
a right to police it, and we didn’t want to be denied any rights under this 
document 

TRIAL EXAMINER: Under the contract that was about to expire, 
was there a provision that the union could file a grievance independent 
of the employees? 

THE WITNESS: Yes, sir. It spelled it out in a particular instance. 

TRIAL EXAMINER: Was this clause on Page 2 adopted further from 
the old clause? 

THE WITNESS: Yes, it was, sir. 

MR, KOWAL: Have you completed your questions? 


Q. (By Mr. Kowal) Do you remember whether the company took the 


flat position of any action as to the union's arbitration proposal? A. No, 
but he said again, as I mentioned before, the company's position with re- 
gard to arbitration was one that they felt the union wasn't responsible. 
They said as far as arbitration was concerned, why don't we just take it 


to cour:. Maybe that's the place to settle it instead of arbitrating. There 


is no need for arbitration. You people don't believe in it. Maybe we 

should take it to court. I said, "Maybe that’s the best pla¢e if that's your 
attitude." Again, our proposal was full arbitration as far as all 

| 


Q. Was the company's position that there be no arbitration of 


items in the agreement. 


any kind? A. In that sense, yes, it was their position, no arbitration, 
because we repudiated their arbitration. That's what we were accused 
of. 

MR. WELLS: Again, I think this sort of testimony is just a waste 
of time for Mr. Oehler to state that the company's position — 

TRIAL EXAMINER: The witness is doing fine. I am getting a line 
on what was Said. | 

MR. WELLS: You won't get it by leading questions party a conclu- 
sion in the affirmative or the negative? 

Q. (By Mr. Kowal) Did you ask the company, if you i Meeaabae: if 
they took a flat position on this matter of arbitration? A. I asked if 
that was their position. They said, ''No sense arbitrating. Might as well 
go to court."" I wouldn't say it was specifically those words. Briefly, 
that's just what was said. I meanI couldn't give you verbatim word for 
word. 

Q. In the afternoon session of October 1, 1965, was there a discus- 
sion of manipulation of figures or a subject of that kind? A. I believe 


there was. I raised the issue. 


Q. Tell us what you said and what the company said. A. With re- 


gard to rates of pay of employees that the company does manipulate fig- 
ures. It manipulates the employees around so they have a uniform wage 
structure. I was questioned about it, and I told the company I was using 
their figures which they had supplied under a court directive to the union 
which I had possession of and ran off on a machine and came up with some 
interesting facts which I presented to the company as far as consistencies 
of wage payments, and I said that this consistency shouldn't exist under 


normal conditions, so that the company was manipulating them. 


Q. That is all you recall on that subject. Now, can you tell us any- 
thing more, if you remember, that was said on October 1, 1965? A. Not 
off hand, no. There was a lot of discussion as I remember. 

Q. As I understand it, beginning sometime in the middle of October 


there was a series of what were described as off-the-record discussions 


when you and company representatives met, isn’t that correct? A. That 


is correct. 

Q. I am not going into those, Mr. Oehler. I do want to ask you about 
one, and I am asking you, do you remember any such discussion in which 
the word “hard” was used by you? 

MR. WELLS: I object, Mr. Examiner. What in the world would be 

the point of the statement? 

TRIAL EXAMINER: Maybe the chair he was sitting in was hard at 
that particular bargaining session, had no pillow. Sustained. Let's get the 
story of the bargaining. 

Q. (By Mr. Kowal) Do you remember, Mr. Oehler, any reference —- 
as I understand it, the company delivered their counterproposals on Novem - 
ber 24, 1965, is that correct? 

MR. WELLS: No evidence of that in here. This again is — 

TRIAL EXAMINER: The company's counterproposals? Read that 
last question. 

(The pending question was read by the reporter.) 

THE WITNESS: That is correct. 

TRIAL EXAMINER: The question is did you get counterproposals 
from the company in November ? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: On the 24th? 

THE WITNESS: Yes, I did. 

Q. (By Mr. Kowal) Prior to that, did you have an off-the-record 
discussion with the company as to putting their position on the table? 

A. Yes, I did. 
Q. When was that prior to November 24? A. Around the begin- 


ning of November. 


Q. Who was there? 

TRIAL EXAMINER: I don't know what "off-the-record" means. To 

this young lady it means she doesn't have to take it. 1 don't know. 

MR. KOWAL: I don't intend to confuse you by the use of the phrase. 
I use it as a descriptive term to describe what had developed. 

TRIAL EXAMINER: I don't understand. 

MR. WELLS: Mr. Trial Examiner — 

TRIAL EXAMINER: You got no trouble at all, say comfortable. I 
must understand the testimony. The use of that word so far to me is con- 


fusing. 


Q. (By Mr. Kowal) Mr. Oehler, I asked you a few minutes ago were 


there off-the-record discussions, and I believe your answer was yes. What 
do you mean to Say by off-the-record? A. Well, when the chief spokes- 
man for either side is in a room, in a hall, discussing as they always do 
in negotiations overall situations between the parties, neither side is com- 
mitted to it. In this sense, that they are not to be revealed, 

TRIAL EXAMINER: You see. Off the record. | 

(Discussion off the record.) 

TRIAL EXAMINER: We are in recess until 11 o'clock tomorrow 

morning. 


(Whereupon, at 5 o'clock, the hearing in the above- 
entitled matter was adjourned to 11 o'clock a.m., 
Wednesday, July 13, 1966, the same place.) 


* * * * 
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PROCEEDINGS 
TRIAL EXAMINER RICCI: On the record. 
Whereupon, 


* 


RAPHAEL OEHLER 
resumed the stand as a witness by and on behalf of the General Counsel 
and, having been previously sworn, was examined and testified as follows: 
DIRECT EXAMINATION (Continued) 

Q. (By Mr. Kowal) Mr. Oehler, when we ended last night I asked 
you a question and I ask you again, prior to November 24, 1965, was there 
a meeting between you and company representatives in which the subject 
of putting the company’s proposals on the table before the bargaining com- 
mittee was discussed? A. Yes, there was. 

Q. When was that meeting? A. The early part of November. 

Q. Who was present? A. Mr. Burke, Mr. Mooney, Mr. Wells, 
Mr. Morse. 

Q. Who was the last one? A. Mr. Morse. 

Q. Who is Mr. Morse, by the way? What's his position I mean? 

A. Official position I really don’t know. I know he is personnel manager, 
East Hartford plant. 

Q. Who else on behalf of the company was there? A. Basically 
those. 

Q. Whoelse? A. AndMr. Thurer and myself. 

Q. Where was this meeting? A. In Mr. Wells' suite. 

Q. As best you remember, tell us what was said at that meeting? 

TRIAL EXAMINER: This was in the hotel ? 

THE WITNESS: Inthe hotel. Trying to recall how the conversation 
came about. It came about with regard to — we were talking about the 
court case and the checkoff and the union contract, and I believe I indicated 
to the company that the committee didn't believe that the court cases and 
negotiations were a separate item, that they were intertwined as far as 
the negotiations were concerned. They didn't believe that the company 
would remove the checkoff. Mr. Burke responded, ''Well, they are out of 
their minds if they think that.” So I said to Mr. Burke he ought to tell this 


committee hard and fast, put it on the table and let them know. I thought 


they had a right to know. 


| 

Q. (By Mr. Kowal) And is that all that you recall of this meeting? 
A. Basically, that is right. : 

Q. Now, were there negotiations in 1962 with the company respect- 

ing a contract with Local 1746? A. That is correct. 

Q. In those discussions did the company say anything about checkoff ? 

MR. WELLS: If your Honor please — 

TRIAL EXAMINER: When was this? 

MR. KOWAL: 1962. | 

MR. WELLS: What does the 1962 negotiations have to do with that? 

TRIAL EXAMINER: I don't know. I don't know what that has to do 
with this case. Okay, sir. | 

MR. WELLS: I object. 

TRIAL EXAMINER: Any reason why this is not a good objection? 

MR. KOWAL: A very sound one. I would like the witness out of 
the hearing of my statement of reason. | 

TRIAL EXAMINER: You want your own witness — 

MR. KOWAL: I might be accused of prompting his answer. 

TRIAL EXAMINER: Before we get to what he might say. You're 
asking him did the company say something about checkoff in '62 negotia- 
tions ? | 

MR. KOWAL: Yes, sir. | 

TRIAL EXAMINER: I sustain the objection. 

MR. KOWAL: I submit, Mr. Examiner, I would like to state my rea- 
sons. Might my reasons be heard? 

x * * * | * 

MR. RATNER: "Now, Mr. Oehler, you described in your testimony 
something that was said to you in the 1962 negotiations in regard to check- 
off. Would you tell us as best you can remember who it was that said any- 
thing in connection with checkoff in the 1962 negotiations, and what it was, 


and what was done in that connection?" And the answer: "Mr. Mooney, 


I believe, was the chief spokesman at the time it happened. He stated to me 


across the bargaining table "We are going to remove the checkoff because 

we are not going to finance an irresponsible union to continue the 
court cases. We are not going to collect their money so that they can 
continue their fight in the courts.’" 

TRIAL EXAMINER: That's the end of the quote from the District 
Court record? 

MR. RATNER: That's it. 

TRIAL EXAMINER: I reject the offer of proof. 

Mr. Oehler ? 

THE WITNESS: I'm sorry. I remembered something I stated yes- 


terday for the record. Mr. Thurer was present at the October 1 meeting; 
he was not. 
TRIAL EXAMINER: Fine. 
DIRECT EXAMINATION 
Q. (By Mr. Ratner) Do you have any recollection at this point, 
Mr. Oehler, whether at the first meeting of the bargaining committee, 


the first bargaining session on October 1, 1965, at which Mr. Burke said 


anything about the court cases? A. He mentioned it all throughout the 
discussions with regard to arbitration. 

Q. The fact that there were court cases going on, did he say any- 
thing, his attitude about them? A. He was quite annoyed in that we are 
in court and he mentioned that fact. 

Q. What did he say, as best you can recall? A. AsI mentioned 
yesterday, he was annoyed that we arbitrated, the arbitration, and that 
we should go to court. We have gone there before and we continue to go; 
this whole general attitude of Mr. Burke with regard to the court cases 
as such. 

Q. Did he say in substance — 

MR. WELLS: I would object to the counsel asking the witness if he 
did not say in substance which he is now prepared to read 

TRIAL EXAMINER: Can't be too leading. This is your witness. 
It’s best to call for the witness’ recollection on it. 


MR. RATNER: I'm doing the best I can. 

TRIAL EXAMINER: Your best will have to call for the witness' 
recollection. | 

Q. (By Mr. Ratner) Will you tell us, Mr. Oehler, as best you can, 
how he phrased displeasure, what words did he use? Tell us something 


or other about that. I'm talking not about the arbitration matter, not 
talking about the union's breach of the arbitration or what jhe said about 
the arbitration agreement. When he said the union had filed these unfair 
labor practices about strikers and sued for breach of the strike settle- 
ment agreement, and we objected -— I beg your pardon. : 

TRIAL EXAMINER: What did he say about the pending litigation? 
You did say it was Mr. Burke, that Mr. Burke expressed displeasure at 
being sued? Can you remember any other words? | 

THE WITNESS: It's rather difficult. It wasn't just one occasion. 

It was on many occasions. I object to bringing in the court cases across 
the table. I said, ''We are here to negotiate a contract." | 

TRIAL EXAMINER: Was it clear to you that he very much resented 
being sued before the Board? | 

THE WITNESS: Definitely. 

TRIAL EXAMINER: Would that be a description? 

THE WITNESS: Definitely. | 

TRIAL EXAMINER: He was sincere in saying he didn't like it? 

THE WITNESS: There was no question in my mind as far as his 
position in that area. ; | 

TRIAL EXAMINER: A rose by any other name. 

MR. RATNER: Please be patient with me, Mr. Examiner. 

Q. (By Mr. Ratner) You said that you objected to bringing in the 
Board and Court cases. Did you voice that objection to him ? A. Def- 
initely, and it was made very, very pointedly to the company I had no 
knowledge, no background as far as the NLRB or the court cases; I wasn't 


an attorney; I couldn't handle it at that given moment. 


Q. In point of fact. haven't there been some discussions as to what 


you were to do/at the bargaining if the Board or court cases came up ? 


MR. WELLS: A discussion with whom ? 

MR. RATNER: Internal union discussions ? 

MR. WELLS: I object. 

TRIAL EXAMINER: I don’t think the company is stuck with what 
they were told by the union, what one union man said to another before 
they went to the meeting. This case is against the company. 

Q. (By Mr. Ratner) Did you do anything after learning — did you 
draw any inferences wht: ouou_ht to do in the negotiations as a result 
of Mr. Burke’s objection or constant comments about the Board or court 
cases? 

MR. WELLS: I object. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Ratner) Did you have a discussion with the committee 
or with Mr. Thurer after those first sessions in which Mr. Burke had 
raised these objections? A. Definitely. 

MR. WELLS: I object. 

TRIAL EXAMINER: I will let — what the union said, decided to 


MR. RATNER: What he told them. I want to know what he decided 

to do as a result of it. 

TRIAL EXAMINER: I suppose for the witness to say what the union 
decided it was going to do with respect to the company is not improper, 
but if this witness were to say what he reported to the other committee 
members as having taken place at a bargaining conference as left handed 
to get what he doesn't remember. As what did they decide. 

Q. (By Mr. Ratner) What was it you decided to do, what was the 
upshot ? A. We decided to wait out for another session, find out if the 
company would persist in this area involving the court cases with nego- 


tiations 


Q. What happened at the next session? Was there further discus- 
sion of the court cases, further involvement by the company? A. There 
was another negotiation session, two negotiations going on simultaneous- 
ly, one following the other at the Southington plant which is 1746-A. 

TRIAL EXAMINER: Contemporary negotiations with another plant, 
another local? 

THE WITNESS: Different committee, same management and same 
chief spokesman. One day we met on East Hartford, next time around 
we met on Southington. At the Southington meeting again we went back 
over the items again, and the company still maintained a position about 
the court cases and the negotiations. | 

TRIAL EXAMINER: You say maintained a position. What did they 


say? 


THE WITNESS: They wouldn't separate the two in my thinking. 


They kept going — 

MR. WELLS: I object to this. 

TRIAL EXAMINER: You say they maintained a pésition: This to 
me means we want something or we insist upon getting something. What 
did they say that caused you to describe to me the company took the posi- 
tion? 

THE WITNESS: We talked about any particular matter, "This is 
involved in the court cases. This is before the Board now," or "This is 
litigation. How do you resolve one without resolving the other,” and this 
was the whole tenure of the meeting. Mr. Wells a a in the dis- 
cussion. 

TRIAL EXAMINER: Remember anything he said during the meet- 
ing on this question? 

THE WITNESS: I can't put it in context as far as time was con- 
cerned. Mr. Wells submitted it to me and I indicated my ignorance of 
the cases. Mr. Wells produced a copy of the writ. 

TRIAL EXAMINER: Some paper? 


THE WITNESS: Some paper, had to do with the NLRB and asked 
me to take a look at it and asked Mr. Thurer, the both of us to look at 
them. "This is what we are talking about." 

TRIAL EXAMINER: Who? 

THE WITNESS: Mr. Wells. Again, as I said this was happening 
in sequence, and this thing came out across the table. So there was no 
doubt in my mind what the position of the company was. 

MR. WELLS: Mr. Examiner, couldn't we instruct the witness to 
stop interpreting without really telling us what was said. 

Q. (By Mr. Ratner) After that second session, did you have 
another meeting or Thurer or any members of the committee in which 
you discussed what you ought to do in the light of what you understood 
the company’s position to be? A. At the second meeting, the Southing- 
ton meeting, at noontime I said to Mr. Thurer, "The handwriting is on 
the wall. This company is not going to separate them.’’ We went to the 
committee. We explained to the committee exactly what our feelings 
were. 

Q. Which was? A. You couldn't separate the two. This is the 
bargaining position the company has taken. We couldn't separate the two. 

MR. WELLS: Mr. Examiner, again the witness is simply — 

TRIAL EXAMINER: Anything this man says to his fellow union 
members doesn’t help prove the case against the company. I must under- 
stand the coherent story. 

Q. (ByiMr. Ratner) Did you explain to them what you thought 

would happen if you persisted in keeping the two matters — one, 
settle the litigation and the other negotiations — separate? A. We dis- 
cussed the whole thing. We said that there were two roads to travel. If 


the company has strongly indicated to us that they are not separated, we 


should inquire whether they were or not. If we go the other route, will 


we be faced with the same Situation as in 62, the removal of the check- 


off and so forth. 


Q. In other words, you told them that unless they agreed or unless 
the union agreed to join the settlement of the litigations with the contract 
negotiations, you would be faced with a situation in which the company 
would again ~ | 

MR. WELLS: I object. 

TRIAL EXAMINER: In '62 when contracts were made on this — 

I understand some of these exhibits are '62 contracts. I know the answer, 
the checkoff was continued in the '62 contracts. | 

THE WITNESS: Yes. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: Yes, sir. 

TRIAL EXAMINER: What the union officers discussed amon; them- 
selves isn't proving this case at all. Be advised. 

MR. RATNER: I understand. | 

Q. (By Mr. Ratner) What was the attitude that the bargaining com- 
mittee took when you told them that if they didn't agree to join the settle- 


ment negotiations with the contract negotiations the company would take 


away the checkoff? 

MR. WELLS: I object. 

TRIAL EXAMINER: I sustain the objection. Don't joad these ques- 
tions with what you hope would be the testimony but you didn’ t get. What 
did the union decide, ask him. Why they decided it goes too close to what 
may be the issue of this case for this witness to tell us. | 

What did they decide? 

Q. (By Mr. Ratner) What didthey decide? A. In our discussion 
with the committee, I informed them of the two positions. The commit- 
tee wasn't convinced that negotiations could continue on without court 
litigations or involvement of the litigations, and I said, "Well, look, I'm 
pretty sure when I heard across the table this was it. Let me go up and 
ask the company for sure exactly what their position is going to be." I 
called Mr. Wells. i 


TRIAL EXAMINER: You decided amon ‘yourselves to get in touch 
with the company? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What happened? 

THE WITNESS: I met with Mr. Wells. 

TRIAL EXAMINER: Did you meet just with him? 

THE WITNESS: He said he didn't have the authority. We would 
have to go see Mr. Burke, so I met with Mr. Burke. 

TRLAL EXAMINER: Mr. Wells was there? 

THE WITNESS: Mr. Wells. 

TRIAL EXAMINER: Who else? 

THE WITNESS: Just the three of us. 

TRIAL EXAMINER: Where? 

THE WITNESS: In Mr. Wells’ suite. 

TRIAL EXAMINER: When was this about, your best recollection? 

THE WITNESS: October 12. 

TRIAL EXAMINER: 12th of October? 

THE WITNESS: Yes. We went upstairs. I inquired from Mr. Burke 
whether or not this litigation was involved in the cases, and he emphatical- 
ly said it was, "How can you separate the two?" So at that point we made 
arrangements to set up a meeting and call our principals and get together 
and have a meeting, and the meeting took place in Washington the follow- 
ing day. 

TRIAL EXAMINER: On October 13? 

THE WITNESS: That is right. 

TRIAL EXAMINER: A meeting in Washington? 

THE WITNESS: Yes. 


Q. (By Mr. Ratner) Now the minutes — I will advise you that the 


minutes of the meeting are in evidence. 
MR. WELLS: The evidence of this record? 
MR. RATNER: I hope they are. 


TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Ratner) Do you recall Mr. Burke saying at that meet- 
| 


ing - 
MR. WELLS: Mr. Examiner, again the attorney is ai experienced 
attorney. He knows better than to simply ask a question, didn't Mr. Burke 
say so and so. | 

TRIAL EXAMINER: Let me take a look at that. | 

Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Ratner) Did there come a time when you met with the 
committee or with Mr. Thurer — strike the last — with the committee 
after that October 13 meeting and discussed the matter of the negotia- 
tions or this problem? A. Discussed this meeting? | 

TRIAL EXAMINER: Discussed what? 

Q. (By Mr. Ratner) Discussed the problem of joining the settle- 
ment of the litigations and negotiations with the committee ? A. Oh, yes. 

Q. When was that? A. Following the meeting. We didn't discuss 
the contents of that meeting with the committee. We told them. 

TRIAL EXAMINER: When did you meet with the a committee 
after the October 13 meeting? 

THE WITNESS: I haven't got the next negotiating session. What- 

ever that date was when we met with the committee. | 

Q. (By Mr. Ratner) Was it before or after November 1? A. When- 
ever that date was, the following negotiating session following October 13. 

TRIAL EXAMINER: He is not asking — | 

THE WITNESS: That's when I met with the committee and informed 
them. 
TRIAL EXAMINER: After going to Washington October 13 you met 


with the committee? 


THE WITNESS: We met prior to the meeting with the company. 
We didn't call a special meeting just to go over this. We didn't meet 
with the committee until we were getting ready for the next negotiating 
session when we got together with the company. 

Q. (By Mr. Ratner) At that meeting did you tell the committee, 
advise the committee that you did plan or intended to join contract nego- 


tiations and settlement negotiations? A. That is correct. 


Q. And what was the committee’s reaction to that? A. They, 


weren't happy. 

MR. WELLS: I object. 

TRIAL EXAMINER: He has already answered. 

Q. (By Mr. Ratner) What was the answer? A. They were un- 
happy 

Q. Did they express any reason for their unhappiness or any objec- 

tion? What do you remember about what was said? 

MR. WELLS: Mr. Examiner, what relevancy is a discussion — 

TRIAL EXAMINER: Overruled. 

MR. WELLS. What would such a discussion have to do with this — 

TRIAL EXAMINER: Overruled. 

THE WITNESS: The committee felt strongly that I was personally 
qualified to handle litigation matters, and they were quite concerned that 
some mistake would be made. [ assured them if we got to the litigation 
aspect, we would seek advice from our attorneys and handle it in that 
fashion. 

Q. (By'Mr. Ratner) Did anybody express any opinion as to the ne- 
gotiations or lack of necessity of joining these two subject matters? 

A. Well, they were concerned. They stated they were still of the opinion 
they should be separate. 

Q. And could be, is that correct? A. And could be, as far as 
they could be on the local level 

TRIAL EXAMINER: Who are these people on the union committee 


that you are now talking about? 


THE WITNESS: The president of the local union. 

TRIAL EXAMINER: You now told us you had a talk with the union 
committee. 

THE WITNESS: Right. 

TRIAL EXAMINER: Before going into the negotiating session with 

the company? | 

THE WITNESS: Right. 


TRIAL EXAMINER: Who were these people? 
THE WITNESS: Herman Muise, president and chairman, president 


of the local and chairman of the committee; Mr. Melusky. | 

TRIAL EXAMINER: Who was he? 

THE WITNESS: Committee member. 

TRIAL EXAMINER: Who else? 

THE WITNESS: Mr. Sawyer, committee member; Mr. Grunwald, 
committee member; Mr. Brazeau, committee member. | 

TRIAL EXAMINER: Where did you talk with these people, here in 
Hartford? | 

THE WITNESS: Here in Hartford. 

TRIAL EXAMINER: Where is your office? 

THE WITNESS: New York City. 

TRIAL EXAMINER: You are superior within the I. A. M., are you 


THE WITNESS: In the chain of command. 

TRIAL EXAMINER: Of course, yes. 

Q. (By Mr. Ratner) Mr. Oehler, did the subject matter of the check- 
off arise again in that meeting that you had with your committee? 
A. Not only then but that always was a constant concern of the local com- 
mittee, always broughtit up, so it would happen at that meeting. 

Q. What I had in mind was whether you mentioned to them again 
that if they did not do this that something would happen? 


MR. WELLS: Again I object. Why doesn't Mr. Ratner testify ? 


TRIAL EXAMINER: That's right. You know what you really 
are telling us? Maybe this man wasn’t always talking on behalf of the 
union. 

MR. RATNER: I am not telling you anything at all like that. 

TRIAL EXAMINER: Don't give him the answer. That objection 
on that ground is good. 

MR. RATNER: I am not pressing the question. 

Q. (By Mr. Ratner) Did you then meet separately or privately 
with Mr. Burke and other company representatives without members 
of the committee being present after this, and I am talking now about 
the meeting that you testified to when Mr. Kowal asked you a few min- 
utes ago? 

MR. WELLS: That question is unintelligible 

TRIAL EXAMINER. Go ahead. 


Q. (By Mr. Ratner) Did you then have a meeting about the begin- 


ning of November with Mr. Burke in which you talked about — tell me 
again in your own words what you told Mr. Burke at that meeting about 
the committee’s position ? 

MR. WELLS: May we have this meeting identified? 

TRIAL EXAMINER: You met with Mr. Burke? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: Where? 

THE WITNESS: Mr. Wells’ Suite. 

TRIAL EXAMINER: When? 

THE WITNESS: The beginning of November. 

TRIAL EXAMINER: Who else was present ? 

THE: WITNESS: I believe Mr. Mooney, Mr. Morse, Mr. Wells, Mr. 
Thurer, and myself. 

TRIAL EXAMINER: You were there with Mr. Thurer? 

THE WITNESS: Mr. Thurer was always with me at the off-the- 


record discussions 


TRIAL EXAMINER: Don't use that phrase off-the-record any more 
in this room. | 

THE WITNESS: I'm sorry. | 

TRIAL EXAMINER: Because it doesn't shed any light factually. 

Now, you are going to tell what the discussion was. | 

Q. (By Mr. Ratner) I want you to tell us what was said about what 
you told the company about the committee's position in connection with 
these negotiations. A. Well, what I told them, as I said before, that 
the committee was of the mind that the checkoff would not be removed, 


that the litigations and the negotiations were not unseparable and had to 


go together. 

TRIAL EXAMINER: Did you tell them about the committee’ s view 
that they were separate and individual? 

THE WITNESS: The committee's view was that they felt it was 
separate; they didn't believe that the checkoff would be removed. 

Q. (By Mr. Ratner) What did Mr. Burke respond tothat? A. He 
said, ''They are out of their minds." He said, "They sure are." 

Q. And after that? A. I said to him, "Well then, you have to 
take a hard and fast position and let these people know. They don't be- 
lieve I am trying to convince you. Better go down and tell|them." 

MR. RATNER: That's all. | 

TRIAL EXAMINER: How long was this meeting with you and Thurer 
and the company representatives? How long did it last? 

THE WITNESS: Sometimes five minutes; sometimes — 

TRIAL EXAMINER: This one where you were at the hotel? 

THE WITNESS: I couldn't say. | 

TRIAL EXAMINER: About. 

THE WITNESS: Fifteen minutes or twenty minutes. 

MR. RATNER: One more question. 

Q. (By Mr. Ratner) Can you explain what sardonic was made in 


1962? | 


TRIAL EXAMINER: It’s in evidence, sir. 
MR. RATNER: I'm not talking about what was in evidence, sir, 


you may exclude this. I would like to ask the question again. 

TRIAL EXAMINER: I want to hear it. 

MR. RATNER: And it’s relevant as background and all sorts of 
things, and I would appreciate the courtesy of asking the question. 

TRIAL EXAMINER: I beg your pardon. 

Q. (By Mr. Ratner) Mr. Oehler, would you tell us, would you ex- 


plain what if any agreement you had with the company with respect to 
what you would do or the union would do in connection with the Board 
and court cases in '62, in connection with the signing of the agreement 
or retention of the checkoff in '62? 

MR. WELLS: I don’t think I will object to it. I would like to know 
of such an agreement myself. 

TRIAL EXAMINER: I am not permitting that question. 

MR. RATNER: I offer to prove if the witness were permitted to 
testify he would testify that the only way he was able to get the company 
to keep the checkoff in '62 was to undertake to induce the International 
officers to conduct a survey of the cases of the company’s files of the 
3,500 alleged discriminatees to see which ones of them may have merit, 
upon his understanding to convince the International officers that he was 
able to get the company to retain the checkoff; and further, that is, I be- 
lieve, one of the company’s answers. 


* * 


CROSS EXAMINATION 


* * ‘ * 
(By Mr. Wells) * * * Do you recall some discussion about this ? 
Yes. 
. And you discussed that? A. Uh hm. 
- Do you remember your describing your experience as having 
negotiated hundreds of agreements? A. Uhhm. 
Q. Mr. Burke ‘asked which ones? A. That is right. 
Q. Remember discussions like — you remember talking about en- 
lightened management? A. Oh, yes, definitely. 


Q. Accusing this company of not being really enlightened? 


A. That is right. Accused them of gestapo tactics. 

Q. And did you specify what these gestapo tactics were that you 
referredto? A. We talked about stewards' relationship with super- 
visors, how — | 

Q. What did you say, not what you talked about, what did you say? 
A. That was what was said. Word for wordI can't recall. 

Q. What did you say the company had done to — : 

TRIAL EXAMINER: About this gestapo tactics subject, what do 
you remember was said? | 

THE WITNESS: Well, the surveillance of the company of the em- 
ployees, stewards not called when an employee wants a steward, the 

supervisor waiting his time out to get ahold of a steward. This 
was no problem in other companies. Any time an employee wanted to 
get a steward, I explained to the company, in this company he would have 
to get a pass and the foreman would decide whether there was a grievance 
before the steward was allowed to go. 

Q. (By Mr. Wells) These are gestapo tactics? A. Yes, that's 
complete surveillance. 

Q. Remember discussing the matter of pomputing vacation pay? 
A. Yes, sir, definitely. 

Q. Remember what that discussion was? A. I felt that Mr. 
Burke had reneged on an agreement made to the union in "62 with regard 
to the computation of vacation pay. | 

TRIAL EXAMINER: What did you ask him? 

Q. (By Mr. Wells) I asked what the discussion was. 

TRIAL EXAMINER: What you told him. Only what was said. 

THE WITNESS: I accused the company that they were using the 
W-2 form in computing the vacation pay on a yearly basis, and Mr. Burke 
said he never said that or Mr. Mooney participated and said that was 
never agreed, and I accused Mr. Burke, and Mr. Burke didn't respond. 
At a latter session in the afternoon they came back and said they checked 
the records and said that this wasn't so, but we were trying to figure 


some way of writing that to alleviate that misunderstanding again. 
* * * *x | * 


AFTERNOON SESSION 
(1:45 o'clock p.m.) 

TRIAL EXAMINER RICCI: On the record. 

Q. (By Mr. Wells) Mr. Oehler, again referring to the October 1, 
1965, meeting, General Counsel’s Exhibit No. 3, are you sure that on 
October 1, 1965 you gave the company the first seven pages? A. I 
believe I did, best of my knowledge. 

Q. Sure it wasn't the first four pages? A. I believe, the best 
of my knowledge it was the first seven. 

Q. During this meeting of October 1, 1965, do you recall any dis- 
cussion concerning your effort to settle these cases in 1962? A. Yes, 
I did. 

Q. What was said? A. I stated to Mr. Burke that I was played 
dirt in the sense we had reached an agreement in the '62 negotiations 
and he proceeded to go over my head, in a sense, by going to the Inter- 
national officers and having a meeting with them without my presence 
and fouled up the whole situation, and what we agreed to in '62 never came 
to pass. 

Q. What do you mean what you agreed to in 1962? A. Inthe '62 
negotiations, we — 

TRIAL EXAMINER: I only want to hear what was said during the 

1965 negotiations. 

Q. (By Mr. Wells) What did you tell — 

MR. RATNER: Objection. I wish explicitly to take exception to the 
ruling of the Trial Examiner excluding the witness’ answer to that ques- 


tion. I redffer on the basis that counsel has opened the door the offer of 


proof that I tendered in connection with the 1962 threat he had to take 


away the checkoff and the offer of proof that I tendered with respect to 
the so-called agreement under which the union got the checkoff restored 


in '62. 


TRIAL EXAMINER: I am limiting this witness to testimony con- 
cerning the conversations, the meetings and the conferences of 1965. 
That was the reason why I brought him back on the straight line. 

Continue to speak. 

Q. (By Mr. Wells) I would like to ask a question. What did you 
tell Mr. Burke in October 1, 1965 was your agreement, if any? A. Our 
agreement was that — : 

TRIAL EXAMINER: Are you going to tell us — did you say these 
things there in October of '65? 

THE WITNESS: I recall telling him what the agreenient was. 

TRIAL EXAMINER: Tell us what you told him in that meeting. 

THE WITNESS: We would send in a lodge, have a grand lodge 

representative investigate the company's records and we would 
make a report to the International officers, and I told Mr. Burke I didn't 
think he played the game fair. Although we reached an agreement, he 
proceeded without my knowledge to meet with International officers and 
discuss this matter, and I said that isn't the way I do business. If I'm 
involved, I should be in it right to its conclusion. | 

Q. What did Mr. Burke say to that? A. I don't recall his re- 
sponse, but he wasn't too happy with what I had to say. | 

Q. What did he do to express this displeasure ? A. I don't re- 
call it specifically, unless you could show me some place to refresh my 
recollection what his response was. I know it was important to me. 

MR. RATNER: Mr. Examiner, I now move, if I may - 

MR. WELLS: May I not be interrupted by motions and etc., during 
the cross examination? 

TRIAL EXAMINER: I don't understand. 


MR. WELLS: It's not the proper time. If he wants to make a mo- 


tion, wait for me to finish. 
MR. RATNER: I will wait, Mr. Chairman. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 


TRIAL EXAMINER: On the record. 
Q. (By Mr. Wells) Do you recall during this meeting, the company 


representatives Stating to you that your union didn't represent a 
majority of these employees? A. Right. 

Q. What did you say tothat? A. Trying to put it in the proper 
sequence as far as I best recall. I think before that question was asked 
of me, I asked the company, "Are we here to negotiate?"" The response 
from the company by Mr. Burke, he said, ''Well, you know you repre- 
sent 10 per cent of the people?” I believe I ignored that to the extent 
that I didn’t respond to the question but went on to another subject mat- 
ter and got back to our proposals. 

Q. Mr. Burke said 50 per cent of the people or 10 per cent of the 
people? A. I couldn't be specifically sure. I know it was one time, 

I don’t know, I said I would call Mr. Burke. 

Q. You said you would call, is that right? A. Yes. 

Q. Did youever call? A. It wasn't necessary. 

Q. Why wasn’t it necessary? A. Because the next meeting, 
which was scheduled, was the Southington meeting, at which time things 
developed, 

Q. Between October 1, 1965, and October 12, 1965, and you didn't 
call Mr. Burke to arrange another meeting? 

A. It wasn’t necessary. 

Q. Well, did anything happen between October 1 and October 12 
which made it unnecessary? A. No, because the next meeting sched- 
uled was with the Southington group. I was waiting to see what happened 
at the Southington meeting before I called Mr. Burke. 

Q. So you made no effort between October 1 and October 12 to ar- 
range another meeting? A. Not to my knowledge. 

TRIAL EXAMINER: Did this Southington meeting take place be- 
fore October 12? 

THE WITNESS: No, on October 12. 

TRIAL EXAMINER: Go ahead. 


Q. (By Mr. Wells) Now, Mr. Oehler, prior to going into this Octo- 
ber 1, 1965, meeting with the company, you stated that you had been au- 
thorized to negotiate on behalf of the Lodge 743, Lodge 1746 and Lodge 
1746-A? A. That is right. 


Q. Hadn't you as a matter of fact been authorized before you came 


up not only to negotiate these contracts but attempt to reach a settlement 


of the pending litigations? A. No, sir. | 

Q. You had not? A. No. 

Q. Now, you recall on October 12, 1965, we did have: a meeting at 

which you were present? A. Uhhm. 

Q. And the bargaining committee of Lodge 1746-A representing 
the Southington unit? A. That is right. | 

Q. And at that meeting, did you present some more demands of the 
union? A. I presented the proposals for 1746-A. 

Q. Weren't they substantially if not identical with the proposals 
that you had for Lodge 1746? A. Very much so. | 

Q. Is there any major difference? A. No major differences. 

Q. Now, at the October 1, 1965, meeting, did you present the re- 
mainder of your demands which are set forth in General Counsel's 3? 
A. I don't recall. | 

Q. Don't you recall what demands you presented to the company 
on October 12, 1965, on behalf of Lodge 1746-A? A. No. ‘L would say 
basically they would be the same as presented at East Hartford. If the 
additional ones were available, they were presented at that time. 

Q. You don't know whether they were ready? A. No, I do not. 
I haven't checked the minutes. ! 

Q. Well, can you tell us what took place and what conversations 

were had with the company on behalf of the Southington plant at 
this meeting of October 12? A. We practically rehashed what took 
place at the East Hartford meeting, the introduction of the members, 
the witnesseth clause, the change in the union's name. And) we got into 
the witnesseth clause all over again. Same representation as at East 
Hartford. | 


Q. We had a session there until about noon? A. That is correct. 


Q. At that time we recessed for lunch? A. Uhhm. 


Q. A few minutes after we recessed, did you not call me in my 


room on the telephone and ask to speak to me in the hall? A. That 
is correct. 

Q. And you got on the elevator, came up to the 17th floor, and met 
with me in the hall just opposite the elevator, is that correct? A. That 
is correct. 

Q. Now, isn't it true, Mr. Oehler, that you there approached me 
and stated that in substance it seemed to you that the issues in litiga- 
tion and the issues involved in the contract negotiations were intertwined 
and that you proposed to negotiate them all together? A. No, I didn't 
say it that way. 

Q. What did you say, Mr. Oehler? A. I said I got the feeling 
that the litigation in all these cases were involved in the negotiations. 

I wanted to know — if we were going to negotiate in that area, I 
wanted to know definitely about it 

Q. Didn't you state to me, ask me, "Isn't it true, Mr. Wells, that 
95 per cent of all litigation is settled out of court?" You don't ever re- 
member that? A. I said that 

Q. Didn't you start out the conversation that way? A. I don't 
recall starting the conversation that way 

Q. Well, in any event, do you recall my telling you that I had no 
authority to negotiate settlements or anything and that you were talking 
to the wrong person? A. That is correct. 

Q. You didn’t ask me whether we wanted to settle this matter? 

A. No, I inquired from you whether or not the litigation, court cases 
were involved in the negotiations. 

Q. Didn't you tell me, "I propose to put them together and settle 
them?" <A. No. 

Q. But in any event you do recall that my telling you I didn't have 
any authority todo that? A. You said you had no authority in this area 


about this type of subject matter. We ought to talk to Mr. Burke. 


TRIAL EXAMINER: May I ask, was Mr. Wells present during 

the morning session negotiations about the Soutuinet pa plant on 
that day, October 12? 

THE WITNESS: I believe he was. 

TRIAL EXAMINER: Go ahead. | 

Q. (By Mr. Wells) So I asked you, you say I asked if you wanted 
to talk to Mr. Burke about it? A. No — well, yah. You asked me, 
you said you had no authority to speak on this matter. You ought to 
speak to Mr. Burke. You asked me if I wanted to talk to him. I said 
certainly. So we proceeded into his room, your room, I'm sorry. 

Q. I preceded you into the parlor of the suite, got Mr. Burke, 
he came out in the hall, then we went into my bedroom, the three of us, 
is that correct? A. I don't know whether it was your bedroom or not. 
I went into your suite, the three of us met. | 

Q. And we had a conversation that lasted a considerable period 
of time, did we not? A. I don't know what is considerable. 

Q. Well, Mr. Oehler, like an hour andahalf? A. ‘I imagine 
so, in around there. | 

Q. Just the three of us? A. Just the three of us. 

Q. Didn't you tell Mr. Burke and myself right at the outset when 
we inquired, didn't you tell us that, yes, you had authority to settle the 

litigation and settle the contract at the same time? | A. Inthe 
course of the discussion I said to him that I was chief negotiator, chief 


spokesman on behalf of the union. If we got into this area, I had the au- 


thority, yes. 

Q. Didn't we ask you if you had the authority ? A. Yes. 

Q. And you said yes? A. Yes, I said if we got into this area 
I had the authority. | 

Q. Well, Mr. Oehler, a few moments ago I asked if you had not 
been given authority when you came here to do this, to settle the litiga- 


tion and the contracts? A. Well, in the context you put it in before I 


would have to answer before I came I was informed I was the chief nego- 
tiator, had responsibility over all negotiations. With regard to the court 
cases and the litigation, the court cases and the NLRB cases, I had to re- 
fer this back to my General Counsel, Mr. Papps, for direction; that I 
couldn't say to the company I had the authority to negotiate. After, I was 
informed by my own people to come to a decision, but I didn't have the 
authority to say to the company, "All right this or that"; that I had to go 
back to the General Counsel to get the answer. There is a difference in 
the connotation. 

Q. Mr. Oehler, I asked you a simple question. Didn't you tell Mr. 


Burke and myself in that meeting on October 12 and in response to our 


inquiry that yes, you had the authority to negotiate a settlement of 
the issues in the litigation and a settlement of the issues in the contract? 
A. I had that authority no question. 

Q. You didn’t tell us anything about any limitation or attorneys or 
anything else? A. No. 

Q. Did you have that authority? A. I had that authority. 

Q. Where did you receive it? A. With my limitations from the 
International President. 

Q. You did not tell Mr. Burke and myself of any limitations ? 

A. No, not that I recall. 

Q. As a matter of fact, during that discussion, didn't you advise 
us that the business agents particularly, you thought, were opposed to 
any settlement or any reasonable arrangement of working out this matter ? 
A. I said both business agents and the committee. 

TRIAL EXAMINER: What did you say? 

THE WITNESS: Business agents and committee both were opposed 
in the sense they didn't think we could resolve the issues in a combined 
deal. They thought the legal cases had to go by themselves, and the nego- 
tiations had to go by themselves. I testified to this before. This has al- 


ways been our position. 


Q. (By Mr. Wells) You told me, Mr. Burke and myself, you didn't 
agree with them? A. That is right. ! 

Q. Not only could they be worked out, they should be worked out ? 
A. My feeling was that settlement could be reached on all | matters if 
we applied ourselves. | 

Q. And you told us also, did you not, that you thought it should be, 
not only could be but should be? A. I felt it should be, yes. 

Q. During those discussions, didn't we discuss thoroughly the prob- 
lem of your union not representing a majority of the people? A. You 


are talking about upstairs? 


Q. Yes, we are still up there. A. May have been mentioned, I 


don't recall specifically. 

Q. It was mentioned quite substantially, was it not? A. I don't 
recall. This is an old fact. I don't know why we had to get into a long 
discussion, that's why I don't recall. This is a known fact. 

Q. What's a known fact? A. That we didn't have 3 majority of 
the membership. ! 

Q. The known fact was that your union did not represent a majority 


MR. PAPPS: He is restating it different from the testimony, a 


of the union? 


majority of the membership. Mr. Wells is trying to put his words 
in his mouth. | 

TRIAL EXAMINER: Mr. Oehler, you are an experienced union of- 
ficer. Nothing is novel here. Testify as you wish to. Let, no one change 
your words in any way. You can repeat an answer, restate it. You are 
the witness. | 

THE WITNESS: We represent the bargaining unit of the people, 
whether or not they belong to the union. 

TRIAL EXAMINER: I mean in the terms of the question asked. 
Answer them your way because you are the witness. 

Q. (By Mr. Wells) Did we discuss at this meeting of October 12 
some of the actions of the union in 1960 during the strike and after the 


strike which you agreed had driven away the membership ? 


MR. RATNER: I object to that question. 

TRIAL EXAMINER: He is asked whether they talked about this on 
October 12,'and this is all I am listening to, whatever may have been 
said on October 12 at the meeting. 

THE WITNESS: I don't recall specifically. We may have discussed 
it. I don’t recall specifically. 

Q. Don’t you remember our discussing the Club 9 case? That 


ring a bell to you? A. Club 9 case was discussed in the October 1 


negotiations. 

Q. I am talking about October 12 in the room with Mr. Burke and 
myself? 

A. I don’t recall. 

Q. What else was discussed that you do recall? Do you recall 
anything that was saidinthere? A. What was my most concern was 
whether or not they were, if the litigations were involved in the negotia- 
tions. If so, how do we approach it, and how do we get to resolve it. 

We discussed getting our principals involved, arranging for a meeting, 
and I said I would inform my immediate superior, General Vice Presi- 
dent Brunner, and inform him of our discussion and see what arrange- 
ments could be made with the International President, President Siemiller. 

Q. Did you ask Mr. Burke and myself not to discuss our conversa- 
tion with your bargaining committee or with the lower echelon of our own 
committee or bargaining team? A. I don’t recall whether we discussed 
that aspect of it. 

Q. At these meetings, didn’t you ask Mr. Burke to keep our con- 
versations off the record? A. — 

Q. May Ihave an answer? A. I was advised before about using 
that word. 

TRIAL EXAMINER: I now release you. Tell us. You are telling 
us of the conversation at the hotel, at the meeting. Every word that was 
uttered, tell us to the best of your recollection. Did you use the phrase 
"off-the-record” during that conversation? 


THE WITNESS: Yes. 

TRIAL EXAMINER: To whom did you say it? 

THE WITNESS: Mr. Burke. 

TRIAL EXAMINER: What did you say? 

THE WITNESS: I wanted to know if our discussions } were off the 
record. | 

Q. (By Mr. Wells) What didhe say? A. Yes. | 

Q. Didn't you ask that it be kept off the record? You didn't just 
ask him if it was off the record? A. I asked was this meeting off the 


record, this discussion off the record. He said yes. 
Q. Mr. Oehler, didn't you in that meeting ask Mr. Burke, request 
that our conversation be kept off the record? A. That 1 right. I am 


sorry. Not the way you are saying it, sir. 

TRIAL EXAMINER: Let me ask you this. Who first! used the 
phrase "off-the-record" in that meeting? | 

THE WITNESS: I believe I did. 

TRIAL EXAMINER: Why did you use it? What made you think 
about it? | 

THE WITNESS: The company at one time ‘normed me with regard 
to off-the-record discussions which later came up in court proceedings. 
They were very resentful of this fact. At the October 1 negotiation it 
was brought to my attention again, and I had testified we thought things 

were off the record. ! 

TRIAL EXAMINER: This is twelve days later ? You mean some- 
thing was said on the October 1 meeting to remind you of past delin- 
quencies in this respect? 

THE WITNESS: So I was conscious of the fact. I wanted to assure 


the company — | 
| 


TRIAL EXAMINER: Okay. 
Q. (By Mr. Wells) Mr. Oehler, don't you remember our discus- 
sion concerning this off-the-record matter where we told you that — you 


recall my telling you we were very reluctant to meet with you in an 


off-the-record discussion because we had done so with Mr. Papps earlier, 
whereupon, Mr. Papps subsequently got on a witness stand and testified 
what went on in this meeting which he had asked be off the record; don't 
you remember my telling you that? A. Could have said it. 

Q. Don't you really remember that? A. No, not specifically. 

Q. What do you remember about that? AsI said before, my big- 
gest concern was whether or not the litigation was involved in the nego- 
tiations. 

Q. I am not concerned with that. I asked what was said. A. I 


don't remember word for word. 


Q. Do you remember Mr. Papps being discussed at that October 


12 meeting in my room? 

A. No, I don’t. Could have been, but I don’t remember. 

Q. Could have been but you don’t remember? A. Don't remem- 
ber. 

Q. Don’t remember telling us that you didn’t want the discussion 
to get back to your committee, you were going to have to do a lot of work 
with that committee before you could get them to agree with any reason? 
A. I mentioned in the area of the committee that they knew I was up 
there and what I was talking about, and before I went up I informed the 
committee why I was going. 

Q. I ask you, did you not ask us and tell us that you did not wish 
this discussion to get back to your committee? A. No, I don't recall. 
I said, *This is an off-the-record discussion. Was I held to it?"" It was 
an exploratory meeting. 

Q. Well, didn’t you indicate by your words to Mr. Burke and my- 
self that the contents of our discussion, the details of our discussion 
were not for general consumption, did you go that far? A. That is 
right. Not a general discussion, exploratory. 

Q. Whom did you wish not to be disturbed, or told, who did you 
wish not to be told? A. Anybody that wasn't in that room. 


Q. That included the committee? A. Anybody. 
Q. You didn't mention the committee specifically? | 

A. No, I assumed that we didn't want it to leave the room. This 
was exploratory. | 

TRIAL EXAMINER: Did you say you specifically did not want your 
committee to know about it? | 

THE WITNESS: No, not to my recollection because hey knew I 
was up there. | 

Q. (By Mr. Wells) You don't recall any discussion whatsoever 
between you and myself of our reluctance to talk to you in this off -the- 
record meeting because we had had previous off -the-record meetings 


with Mr. Papps and others whereupon they had disregarded that concept 


of off the record and testified freely what had gone on? 
MR. KOWAL: I object. This is the third time the question has 


been asked. 

TRIAL EXAMINER: I think it is close to the last one if not ac- 
tually the last one. 

THE WITNESS: I can't recall specifically. I imagine it could 
have been said. | 

Q. (By Mr. Wells) You don't recall or do you recall that you 
specifically in that meeting stated that you did not want the business 
agents brought into these discussions? A. The discussion at that 
meeting ? 

Q. Yes. A. Well, I came alone, that's why I ee ae them 
brought in. | 

Q. The question, Mr. Oehler, is during that meeting ' with Mr. 
Burke and myself, did you not specifically state that particularly you 
didn't want any of the business agents in on these discussions between 
yourself and Mr. Burke and myself? A. I don't recall. All I can re- 
call, I know that I inferred to Mr. Burke that Mr. Thurer and myself 
would participate in any discussions in this area, that would exclude the 


business agents and the committee. 


Q. Mr. Oehler, do you recall that about three days ago you testified 
before a Judge Clarie in District Court, do you recall this question being 
asked you? A. I don't recall it. 


Q. Let me see if you might recall it. A question which was posed 


by myself: "Do you recall in that meeting with Mr. Burke stating that 


you did not want the business agents brought into these discussions ?"' 
Remember my asking you that question? A. If you Say it’s there, it's 
there. 

MR. PAPPS: Mr. Wells, what page are you reading from ? 

MR. WELLS: 554. 

Q. (By Mr. Wells) Do you recall that your answer was: "T believe 
I mentioned something to that effect, that these top level discussions would 
be between Mr. Thurer and myself and the company representatives.” 

A. That's just what I said before. I said Mr. Thurer andI — I informed 
the company that Mr. Thurer andI would be the responsible parties 
in these discussions. I just said that. 

Q. Now, how did you leave this meeting with Mr. Burke and myself, 
what arrangement did youhave? A. Said we would notify our principals. 
I told Mr. Burke I would inform my immediate superior, as I said before, 
which I did. 

Q. Didn't you say you would arrange a meeting? A. No, saida 
meeting should be arranged. I can't control my office and say when they 
are available. 

Q. Didn't you say you would inquire and find out when a meeting 
would be set up? A. Yes, I told him that I would report to my principals 
about that meeting, and a request for a meeting was asked for, and we, 
all the parties get together. 

Q. A request for a meeting had been askedfor? A. Yes. 

Q. Who askedfor it? A. I imagine we both agreed that the meet- 
ing should take place. 

Q. Who asked that the meeting be set up? A. I don’t know who 
specifically, Mr. Burke or I or — 


. Could have been you who asked for it? A. May have been. 
. In any event, you did arrange for such a meeting to be held? 
. No, I didn't arrange for a meeting to be held. | 

Q. Howdid— A. I informed the general vice president what the 
meeting was about and that there was agreement all the parties, inter- 
ested parties should get together, and that was it, and the next thing I 
know I was told to report to Washington the following day. I didn't ar- 
range the meeting in Washington. I didn't arrange anything. I was told 
to report. | 

Q. Back on October 12, you are about to leave Mr. Burke and my- 
self, didn't you state that you were going to get in contact, tell us you 
would get in contact with Mr. Brunner who is the vice president of your 
union? A. That is right. 

Q. And try to arrange a meeting? A. Notify, I said I would try 
to arrange to get the parties together. I don't know how you want to put 
it. Everybody was interested, so I told you I would report back to my 
side and tell them what happened. I didn't arrange a meeting. 

Q. Who did arrange it? A. I don't know. I was informed - 

TRIAL EXAMINER: Actually, you are only being asked what you 
said to the two company people before leaving them on the afternoon of 
the 12th. The question is when you left, did you make it clear that you 
in some fashion would arrange a meeting, did you? | 

THE WITNESS: I said to the company that I would inform my 
superiors as far as what transpired at this meeting, and that if we are 
interested, arrangements should be made to have a meeting. In that 
sense, I didn't schedule this thing. I just reported my findings after this 
meeting to my superior, Mr. Brunner, and that there was a telephone 
conversation that I had no knowledge of. Next thing I knew about it, I 
was told to report in Washington to a meeting, to attend a meeting. 

TRIAL EXAMINER: By the way, this was in the afternoon of Octo- 
ber 12? 

THE WITNESS: That is correct. 


TRIAL EXAMINER: Did your committee have another session 
with anyone of the company that afternoon after lunch? 

THE WITNESS: I don't believe so. 

TRIAL EXAMINER: I have during the morning there was a com- 
mittee meeting, then went to lunch, and at the end of lunch you ended 
up speaking to these two gentlemen. 

THE WITNESS: That is right. 

Q. (By Mr. Wells) Didn't Mr. Burke and myself wish to continue 
the meeting that began that morning with Lodge 1746-A, and didn't you 
state it would not be fruitful? A. Yes, we cancelled the afternoon ses- 
sion. 

TRIAL EXAMINER: So the afternoon session was cancelled? 

THE WITNESS: That is right. 

TRIAL EXAMINER: And the committee went away so they weren't 
around there in the afternoon as far aS you know? 

THE WITNESS: I reported back what transpired in the meeting in 
general and that the company was willing to go this route, that was what 
was involved. They waited for me to come down with my report. 

Q. (By Mr. Wells) This was Lodge 1746-A you reported to? 

A. Yes. 

Q. This was not 1746? 1746 was not present onthat day? A. Not 
on that day, no. 

Q. You say that you advised the committee generally what the dis- 
cussion was? A. Yes, they knew I went upstairs for a specific pur- 
pose, to find out if the litigation and negotiations were involved in the one 
time across the table and — 

TRIAL EXAMINER: Wait. Listen to me. Never mind what they 
knew. This committee of 1746A, wasn't that Local 1746-A and the South- 


ington plant involved in the pending NLRB case being heard or the court 


litigations ? 
THE WITNESS: They had charges involved. 


Q. (By Mr. Wells) Now, Mr. Oehler, let's clarify, to what extent 
were they involved? A. I don't know specifically. I know there was 
something with regard to information when the union filed charges. 

Q. They had not been in the strike of 1960, had they? A. No. 

Q. So there were no questions about reinstatement of strikers 
as far as they were concerned, was there? A. No. | 

Q. The only issue they were involved in in the litigation was the 
question of supplying information, isn't that true? A. As far as the 
best of my ability, that's all I knew. There might have been more, not 
to my knowledge. | 

Q. They weren't involved, anyway, in the court cases or 9084 and 
9085? A. Those numbers don't mean anything to me. 

TRIAL EXAMINER: Mr. Wells, I think what I was interested in 


has come out quite clear. There is no real dispute. Don't belabor it. 
| 


Q. (By Mr. Wells) There had been no strike settlement agree- 
ment at the Southington plant, had there? A. Not to my knowledge. 


There will be documents objectively if necessary. 


Q. No strike, so no strike settlement agreement? 

TRIAL EXAMINER: He Said that. 

Q. (By Mr. Wells) So what had you told this committee of Lodge 
1746-A you were going to settle? A. They knew they were involved 


in the overall picture in relationship to their company was concerned; 
| 

TRIAL EXAMINER: He has not answered the question. 

MR. WELLS: I want to hear it. 


TRIAL EXAMINER: I don't want to hear ramblings and meander- 


they were just as much part of it. 


ings. 


Q. (By Mr. Wells) What was that you told the committee you were 


going upstairs to settle on their behalf? 

MR. RATNER: I object to the question. The assumption that he 
has to tell something he is going to settle on their behalf. It assumes 
they are not — : 


TRIAL EXAMINER: Simple objection. What did you tell the com- 
mittee ? 

THE WITNESS: WhenI came down from that meeting or before I 
went up ? 

TRIAL EXAMINER: Anything any time during the day, what did 
you Say to the bargaining committee of 1746-A about what you were do- 
ing upstairs with those two men before or after, what did you say? 

THE WITNESS: Before I went up I told them they were involved 
just as much, even though just a little, just as involved as the sister 
lodge were concerned, in the same boat. Whatever we did for one, had 
to be done for both. When I came down I told them that the company in- 
dicated to me it was involved and that meetings would be set up as far 
as the people getting together on the top level to iron this problem out. 

Q. (By Mr. Wells) Mr. Oehler, didn't you tell this committee 
that you were going up to have a private conversation with company 
representatives? A. Yes, they knew I was going up to have a private 
conversation. They knew why I was going up. 

Q. Did you explain why you wanted to have a private conversation? 
A. No. 

Q. Ask any questions? A. No. 

TRIAL EXAMINER: Did you tell them why, if they were involved 
as much as the other local, they shouldn't be present? 

THE WITNESS: I told them and they understood before negotiations 
that there would be discussions off the record with the company represen- 
tatives, and I asked for their permission before we got into negotiations 
that there would be off-the-record discussions and — 

TRIAL EXAMINER: I am asking you to stop. You just told me 


that you told 1746-A bargaining committee that they were involved with 


the general pending litigation, and you told them you were going to talk 
with somebody in the company? 
THE WITNESS: That is right. 


TRIAL EXAMINER: We have that you didn't or they didn't join 
you that afternoon when you did talk about something. I ask you inas- 
much as you told them they were involved in what you were going to 

discuss with the company, how did you explain to them or did you 
say anything to them in explanation why they were not going to go with 
you? 
THE WITNESS: I just tried to explain. There are times when 
there are off-the-record discussions needed for probing to find out 
either side's position, and I explained this before the negotiations, and 
I informed them this was one of those occasions when I wanted to find 
out whether or not, what was going to go across the table. It was not 
necessary to bring up the committee up to Mr. Wells’ suite. The com- 
mittee accepted this type of operation. This has been done in the past. 

Q. (By Mr. Wells) Didn't you propose to Mr. Burkel/and to myself 
that these issues involved in your contract proposals, the issues involved 


in the litigation be settled and negotiated with top level discussions with 


your supervisor or vice president and your president and Mr. Thurer 


and the top people in the company; wasn't that your aly and isn't 


that what you came up for? A. No. 

Q. You just came up to see whether or not we would be willing 
to discuss things with you? A. That is right. | 

MR. KOWAL I object. This is the third or fourth - my brother 
has returned to this theme. | 

TRIAL EXAMINER: That is right. Overruled. Go ahead, sir. 

Q. (By Mr. Wells) That discussion you wanted off the record? 
A. Yes. | 

TRIAL EXAMINER: You have gone over it several times, Mr. 
Wells, and there should be a reasonable end. I overruled the objection 
because I think this may be the very heart of one of the arguments in 
support of the complaint. | 

Q. (By Mr. Wells) Now, the Lodge 1746 eee committee 


was not there that day, were they? <A. No, Sir. 


Q. Now, did you discuss with them or tell them that you were com- 


ing up to talk with Mr. Burke and myself about their contract proposals 
and their litigations? A. Before I came up? 

Q. Yes. A. No. 

Q. They didn't know you were there? A. They didn’t know I was 
up there. 

Q. Isthat correct? A. No. 

Q. Now, when did you first tell them that you had this discussion 
of October 12 with myself and Mr. Burke? A. The entire committee 
prior to the next negotiation session. 

Q. When was that? 

A. October — I don’t know. 

MR. KOWAL: October 15? 

THE WITNESS: October 15. 

Q. (By Mr. Wells) What did you tell them that had actually taken 
place? A. The company informed me that the litigation was involved 
in the negotiations. 

Q. Mr. Oehler, you mean you went back to this committee and 
you didn’t tell them anything except that the litigation and the contract 
proposals were both involved? A. That is right. 

Q. Thatis all? A. That’s the general area. 

Q. All this hour and a half discussion with Mr. Burke and myself 
on October 12 was simply for you to find out whether they both were in- 
volved? 

TRIAL EXAMINER: He Said that’s what he reported to the com- 
mittee. 

Q. (By Mr. Wells) What did the committee say to this? 

A. Quite surprised. 

Q. They were surpised that the —- A. Two items were put to- 

gether. 


i 
Q. Did you tell them that you thought they were sneeetY A. We 


had discussed on October 1 that it was together. 


In our discussions with the committee they were aware that I be- 


lieved the company was taking the position that the litigations and the 
contract negotiations should be together. This was brought up and dis- 
cussed. | 

Q. That's all youtold them? A. AsI told you, this meeting was 
off the record. I didn't have to reveal everything that was Said up at the 
meeting. 

TRIAL EXAMINER: When did you say you advised the bargaining 
committee about this meeting? 

THE WITNESS: The next negotiating session. 

TRIAL EXAMINER: At the session itself? 

THE WITNESS: Before the session. | 

TRIAL EXAMINER: When? | 

THE WITNESS: If we met at 10 o'clock, I met with them at 9 o'clock. 
We always would have a caucus before we met with the company. 

TRIAL EXAMINER: I understand there was a meeting between union 
representatives and company representatives on October 13? 

THE WITNESS: That is right. | 

TRIAL EXAMINER: That was in Washington I am tola? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: Were you there? | 

THE WITNESS: Yes. | 

TRIAL EXAMINER: When you met with the committee of 1746 on 

the 15th, did you tell them about that meeting? | 

THE WITNESS: I did in a general sense, not aecitiae: I told them 
about the tenor of the meeting. 


4 
* * * * ‘ * 


Q. (By Mr. Wells) Mr. Oehler, you said it wasn't until October 15, 
1965, that you advised the committee of Lodge 1746 of your discussion with 
Mr. Burke and myself, is that correct? A. Full committee, yes, sir. 


* x * * i * 
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Q. (By Mr. Wells) Now, during these discussions with Mr. Burke 
and myself on October 12, didn't we discuss your union shop proposal? 
A. Could have been, I don’t recall specifically. 

« « « « * 

Q. Did you tell Mr. Burke, as a matter of fact, you were authorized 
to remove the business agents if they didn’t do as you directed them to do? 
A. No, not at that meeting. 

« x * x 

Q. Ata subsequent meeting? A. Ata subsequent meeting, yes. 

Q. Now, you attended the meeting, did you not, on the following day 
in Washington, D. C., with Mr. Burke and Mr. Mooney, you were present, 
Mr. Oehler was present, Mr. Siemiller, and Mr. Brunner, is that correct? 
A. Iam Mr. Oehler. Mr. Thurer was present, that is correct, if you get 
the names straight. 

Q. You are Mr. Oehler and he is Mr. Thurer; both of you, never- 
theless, were present? A. That is correct. 

Q. You recall as a matter of fact — well, how did you receive no- 
tice to be at that meeting? A. From my superior, the general vice presi- 
dent, Mr. Brunner. 

Q. He told you and told you to be there? A. Definitely. 

Q. He told you the meeting had been set up? A. Yes. 

Q. The ‘meeting was arranged at 2 o'clock on the 13th of October at 


your International headquarters office, is that right? A. Approximately 


that time. I don’t know the exact time. Whenever it was, around that time. 

Q. Now, do you recall the discussions of that meeting? A. Notin 
its entirety. 

Q. Now, what do you recall about it? A. Most of the conversation 
was held between Mr. Siemiller and Mr. Burke. Mr. Burke inquired whether 
this conversation, this meeting was going to be off the record, referred to 
what you were talking about, about Mr. Papps putting it into the record. He 
didn't want these offthe record discusions. Mr. Burke informed Mr. Sie- 
miller about a union shop; as far as he was concerned, it was out the window. 
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Mr. Siemiller responded that the union shop was part of the overall settle- 
ment, if settlement could be reached. 

We talked about Boeing, talked about some people they knew at the 
end of the meeting, and finally got around about me and Mr. Thurer, in- 
quired what we thought at the local level was necessary for a contract. 

* * * * * 

Q. You read them at great length and carefully? ‘ Not at great 
length and carefully. I scanned them. | 

Mr. Thurer had them in his hand, andI said, ''What are they ?"’ 


He explained what they were. "CanI take a look?" AndI breezed through 


them like this, in that sense. I didn't read through them verbatim. 
TRIAL EXAMINER: Mr. Wells, whose minutes are these? 
MR. WELLS: Those? | 
TRIAL EXAMINER: Prepared by a company representative? 


MR. WELLS: Yes. 

Q. (By Mr. Wells) As a matter of fact you discussed these with 
Mr. Ratner preparatory to this hearing? 

MR. KOWAL: I object. I don't think — I don't see sky relevance 
to this kind of question. I don't see the relevance after showing the min- 
utes. We put them in. We are content with them. ! 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Wells) You discussed these minutes and this meeting 
with Mr. Ratner before you came here to testify? A. I don't recall. 

Q. Well, now, when you say you don't recall, do you mean that you 
didn't or you do recall, or you don't recall whether you did or you didn't? 
A. I don't recall discussing it with Mr. Ratner, in that sense. 

TRIAL EXAMINER: Mr. Wells, I think about a discussion, a law- 
yer has to know what a witness is going to testify to. : 

I think we can dispense with the conversation between the witness 
and the lawyer. | 

Q. (By Mr. Wells) Do you recall in this meeting of October 13, Mr. 
Oehler, Mr. Burke inquiring whether if they worked out an h agreement with 


you and Mr. Thurer, you would be able to sell it to the committee, the 
local people? <A. Yes. 

Q. Do you remember Mr. Thurer saying that, yes, you could, if 
necessary you would ram it down their throats? A. Mr. Thurer made 
the statement, a statement Similar to that. 

Q. Remember discussing that arbitration matter involving the 50 
strikers? A. No. 

Q. Don't remember that? A. I didn’t memorize that document. 
I don’t remember. 

Q. Don't remember Mr. Siemiller, your president, saying that he 
wasn't aware that your union had reneged on that arbitration and that he 


thought it wa$ wrong, that wasn't the policy of your union? A. I remem- 


ber the discussion about it. I don’t remember the specifics. 

Q. Remember Mr. Siemiller stating at this meeting, "In my opinion 
the only people getting anything out of the litigation were the lawyers AM 

A. I remember the general topic, but I don’t know the specifics. 

*Q.. Remember Mr. Burke pointing out to Mr. Siemiller the union 
only had about 12 per cent of the employees organized in that plant, Pratt 
& Whitney plant? A. I don’t remember that. 

Q. Don't remember any discussion about this? A. Not specifi- 
cally. 

Q. Don’t remember Mr. Burke stating to Mr. Siemiller that your 
request for a union shop was in effect asking that the company require 
88 per cent of the employees to jointhe union? A. AsI said before, I 
don’t remember the specifics. I remember the union shop aspect of the 
discussion between Mr. Siemiller and Mr. Burke. 

Q. Well, Mr. Oehler, I would like you to look at General Counsel's 
48 and see if this refreshes your recollection as to any of the specifics. 
A. I looked at it once before. Again, as I said, I don’t recall all of the 
pertinent conversation with regard to that matter. 

Q. Well, will you read it and point out to me in the written docu- 
ment anything stated in there that differs with your own personal recol- 
lection what went on at that meeting? A. At the meeting? 


Q. Yes. A. (Document read by the witness.) I believe the meet- 


ing happened just as you pointed out here. 

TRIAL EXAMINER: The question was do you see suything in that 
document that you think is not what was said at that meeting, anything 
said that really didn't happen as far as you remember. | 

THE WITNESS: As far as I see, what was discussed was discussed. 
How it was initiated, by whom, what part, that is something else. 

TRIAL EXAMINER: Do you see anything that did not lactually hap- 
pen or was that actually said, in substance of course? Is there anything 
wrong about that report? 

THE WITNESS: The subject matter was discussed. 

TRIAL EXAMINER: That's a faithful record of what was said, what- 
ever appears there was said? 

THE WITNESS: Faithfully, I wouldn't attest to that, whether that 
was all that was said. 

TRIAL EXAMINER: What appears there, on that record, the sub- 
ject, there may have been more but what was said you seem to recall? 

THE WITNESS: The subject matter was discussed. Some of this 


is opinionated. 

TRIAL EXAMINER: I understand. 

THE WITNESS: I wouldn't say that this is a correct neon of what 
transpired there. | 

Q. (By Mr. Wells) In what way is it incorrect? 

TRIAL EXAMINER: He Said it may be incorrect, that it may con- 
tain expressions of opinion by the person who wrote the document, and a 
reading will make that clear if that is so. | 

MR. WELLS: I would like to know what at of opinion he 
is referring to. 

TRIAL EXAMINER: I don't think we can try a case Like that. He 
has a 10-page document. We will have to have an analysis. 

MR. WELLS: I am faced with a witness who doesn't recall very 
much of anything. I am using this to refresh his recollection. 


TRIAL EXAMINER: The question now is his opinion of the document 
as distinguished from his recollection of the meeting. 

MR. WELLS: If he would indicate to me — 

THE WITNESS: It says right here "the writer's impression" and 
also applies to Oehler and Thurer had a general knowledge of the NLRB 
complaint. This is the opinion of the writer. He is interpreting what he 
thought happened at the meeting. I can't give you a verbatim account of 
what happened at that meeting. 

Q. (By Mr. Wells) Do you recall that that meeting of October 13 
ended with the promise by Mr. Siemiller that he get in touch with Mr. 
Burke and give further thought on the whole problem ? 

A. That is right. 

Q. Now, do you know whether Mr. Siemiller did that? A. I don't 
know. 

Q. Now, after this meeting of October 13, 1965, in Washington, did 
you come back to Hartford and tell any of the local bargaining commit- 
tees — that is, the local bargaining committee of Lodge 1746 or Lodge 
743 or Lodge 1746-A — of this meeting? A. Immediately upon return? 
I told these committees, yes, but not immediately upon return. 

Q. When did you finally tell them of this meeting? A. The next 
session was with East Hartford. It was told to them. It was told to the 
Southington committee when we next met. Made arrangements with the 
company to visit the 743 president along with two other representatives 
and myself. We went over and explained to them, with the company's per- 
mission. 


Q. Well, let's take them one at atime. When did you advise the 


local lodge bargaining committee, Local Lodge 1746 bargaining commit- 


tee of this meeting of October 13? A. The next session. 

Q. Which was October the 15th? A. Uhhm. 

Q. Now, when did you advise the local bargaining committee of 
Lodge 743? A. Their next bargaining session 


Q. When was that? Wasn't it March 10 or something like that, 
March of '66 was the only time you met with Lodge 743? | A. I'm sorry, 
743, I thought you meant 1746-A. Exact date that I visited|the officers of 
743, the president of 743 I don't recall. | 

Q. Approximately. A. I have no idea. I saidI don't recall. 

Q. Could it have been in December? A. I don't recall, sir. 

Q. Is this the occasion when you called the company and asked the 
company to get the president of Lodge 743 out of work and provide a place 
where you and Mr. Thurer could sit down and talk with him? A. Mr. 


Burns. 


Q. W2n0 is Mr. Burns? A. He is also a grand lodge representa- 


tive. | 
Q. Wasn't that around December 6, 1966? A. Could have been. 
Q. What did you tell him? What did you tell Mr. Seedman on this 
occasion? A. This was a follow-up of the discussion I had with the 
East Hartford group and the Southington group, follow-up of the meeting. 
I explained to the East Hartford and Southington group we had additional 
meetings, off-the-record meetings with the company and positions evolved 
from those meetings, and I thought it was time that we explain to 743 be- 
cause one of the company's proposals was that whatever settlement 
we arrived at would apply to 1746, 1746-A and 743, and the Florida plant. 
This off-the-record would involve all these locations. I thought it was 
encumbent upon me to explain to 743 their involvement there and I sought 
their approval. 
Q. Would you tell us what you said to Mr. saa Wasn't there 


another employee with you? A. Yes, that is right. 


| 
Q. Another officer:of the union? A. I wouldn't know. 


Q. Do you remember who that was? A. No. 


Q. Just another person? A. Yes. 
Q. What did you tell Mr. Seedman and this other person? A. That 
the litigation — if we could settle negotiations and the litigation, that the 


settlement would pertain to them as well as pertain to the other locations, 


and that the subject matters as far as the language of the agreement, what 
we were looking for. a form of union security, full arbitration, steward 
representation. As far as the litigation was concerned, we told them this 
matter would have been, as far as the union lawyers were concerned, get 
resolved on that issue. Whatever came out of this would be the whole pic- 
ture. and did he object to it? This would deny him the right on some local 

level problems that he may have. We were looking for an overall 
pattern on a corporate-wide basis. 


Q. You say the company’s proposal was that you do — what was the 


company’s proposal? A. That we discuss these items and we apply the 


company’s proposal on a corporate-wide basis. 
Q. Isn't it true, Mr. Oehler, that during these discussions with Mr 
Burke and Mr. Mooney, that you and Mr. Thurer were asked whether 


your authority extended to Lodge 743 andtheir problems? A. That is 


Q. Their contract did not open until sometime in February 1966? 
A That is right 

Q. And didn’t you advise Mr Burke and Mr. Mooney that yes, you 
had authority to negotiate for them at this time? A. I don’t know ifI 
had the authority at that time. I saidI would confer with Mr. Seedman. 
That was what the meeting was about. 

Q. You went up to get authority to dothis? A. I had the authority 
zo negotiate. I was appointed by the International as their chief spokesman. 
You don’t do it in the context you are putting it 

Q. I don't understand, frankly. I would like the court to understand. 

You stated you had authority, or I thought you did, but you went to 
Mr. Seedman to confirm that authority? A. Well, so the court will under- 
stand aS you explained it, aS an International representative, we have cer- 
tain authority. We don’t exercise those authorities. We have a democratic 
organization, and we confer with the lower echelon and seek their approval. 


It’s our responsibility to guide them, to lead them, and do whatever we can 


to assist. Their final approval is the ratification of the membership, not 


my saying to the company, ''You have got a deal. I will sign." We don't 
do that in our organization. You have to go to the membership. You don't 
go down the road without the soldier following. You have to go back and 
explain what road you are taking. Just like the expression of Mr. Thurer, 
"We will cram it down their throats," as Mr. Wells pointed out. This is 
jargon used by negotiators in saying, "Look, it's our obligation to sell the 
package." We could have said the same thing, "We'll cram it down their 
throats,"' or ''We will go out, all out to sell the thing." | 

TRIAL EXAMINER: Give them the facts. That is the policy of the 
union to get ratification of a final deal from the employees themselves. 
Would this be a fair statement that whatever bargaining takes place, what- 
ever negotiations by union spokesmen and company spokesmen, you were 
authorized to do on behalf of this Local 743; would that be a correct state- 
ment? | 

THE WITNESS: Not on top level discussions. At that point they 
were not in negotiations yet. | 

TRIAL EXAMINER: Apparently, the 743 contract was not due to 
expire until February. He is talking about conversations you had with 
company people the year before, late in the year. At that time were you 
authorized to speak on behalf of Lodge 743 even though an eventual deal 
would have to be ratified by the employees? That is what he's asking ? 

THE WITNESS: I had the authority. I didn't exercise it as I ex- 
plained. I wanted to go back to Mr. Seedman, and if he was going to get 
involved, I wanted his permission to be involved as far as the local was 
concerned. | 

Q. (By Mr. Wells) Now going back to Lodge 1746, you met with the 
company on October 15, 1965, did you not, you and the aeea bargaining 
committee and our business agents and Mr. Thurer, is that right ? 
A. That is right. 

Q. Now, before you went into that meeting, had you had discussions 
with Mr. Burke and Mr. Mooney how you wanted these meetings to be han- 
dled? A. I don't recall. | 


Q. Isn‘t it true that you told Mr. Burke and Mr. Mooney that you 


did not wish your private discussions concerning these negotiations that 
you were conducting discussed before the committee in these open ses- 
sions ? 

A. I don’t recall. 

Q. How many times did you talk with Mr. Burke, Mr. Mooney be- 
fore you went into these negotiations with the local committee on October 
15.1965? <A. I don’t think I did. I think I returned from Washington 
to my home in New York and then arrived up in time for the negotiations 
on the 15th. 

Q. Let me ask you this, during the noon recess on October 15, 1966, 
didn’t you come up to my suite and talk to Mr. Burke and Mr. Mooney, 
you and Mr. Thurer. A. I don’t recall. There were so many meetings, 
telephone conversations held in this area. I kept no records and I cannot 
put them in place in any sequence. 

Q. Do you recall then that you, although you can't remember the 
dates, you had frequent discussions with Mr. Burke, Mr. Mooney, some- 
times Mr. Morse concerning the whole problem of negotiating a contract 
and negotiating some settlement of our difference as they existed in the 
NLRB cases and the court cases? A. We had many, many meetings and 
telephone conversations. 

Q. Now, isn't it true, Mr. Oehler, that you, throughout these meetings, 
that you were having, these discussions, telephone conversations, meetings 
in this hotel room wherever, you indicated again and again that you did not 
want the details of those discussions spread out on the table in front of 

these local bargaining committees? A. I wouldn't say the same 
as you are Saying it. I would say I considered these off-the-record discus- 
sions. They had nothing to do with the bargaining at the table. 

Q. Mr. Oehler, we were in discussions, these so-called off-the- 
record discussions, we were discussing the same contract that we were 
discussing in'the open bargaining sessions, weren't we? A. Basically, 
yes. 


Q. But you did not want those discussions of those contract issues 
thrown out and put before the local bargaining committee, isn 't that cor- 
rect? A. No, that isn't correct. 

Q. What was it that you didn't want the local one commit- 
tes to know about ? | 

MR. KOWAL: I object. The assumption my brother makes through- 
out is what didn't you want them to know. There is nothing in the record 
to indicate that.the witness has testified there was an agreement to keep 
these things off the record. My brother returns to the theme like a hound 
to his prey. 


TRIAL EXAMINER: Overruled. We really don't need the colorful 
descriptions. | 

MR. KOWAL: I apologize for it. 

MR. WELLS: One of the nicer things that have been said about me. 


THE WITNESS: The general subjects of the off-the-record discus - 
sion were basically this same proposal that we had on the table before the 
company in the overall normal bargaining sessions. 

TRIAL EXAMINER: Would this be a fair paraphrasing of the word 
"off-the-record' that no one except the people involved in ie conversa- 
tions should know about them ? 

THE WITNESS: No, I don't think in that sense. We said that the 
details of those conversations were not to be revealed the subject matter, 
yes. | 
TRIAL EXAMINER: Okay. Doesn't that take care of it, Mr. Wells? 
Q. (By Mr. Wells) As a matter of fact in these so-called off-the- 
record discussions hadn't you and Mr. Thurer and Mr. Morse, Mr. 
Mooney, Mr. Burke had discussions wherein it was tentatively agreed 
that arbitration, for example, was a matter you could resolve very easily? 
A. Well, we got the impression from the company certain items in this 
area that were acceptable wouldn't pose any problem, such as arbitra- 
tion, steward representation, such as information supplied to the union. 
We most likely could iron out the problem of union security. That aspect 


was also acceptable to the company. This matter was talked in general 


terms, not specific contract language, in general terms only for a short 


period. Most of the discussion, I would say 75 per cent or more, of that 


discussion was based on the litigation. So, actually, the language 
of the contract that was being discussed downstairs with the committee 
was not the prime issue in the off-the-record discussions. The litiga- 
tion absorbed most of our time, resolvement of the litigation. 

Q. Wasn't that because the contract problems that we were dis- 
cussing with you and Mr. Thurer were problems that we were reason- 
ably in agreement upon with some exception, such as union shop and 
perhaps we hadn't discussed detailed language of our agreement. 

A. Reasonable agreement. I don't know what your definition of reason- 
able is to me, but we talked in that area and the inference was there was 
not too much problem in there. There was never a resolved agreement 
that we had an agreement on it. 

Q. Now, you discussed the problem with Mr. Burke and Mr. 
Mooney of compulsory arbitration, had you not? A. Yah. 

Q. | And hadn't you reached tentative agreement on this? A. No. 

Q. Had you reached any understanding at all as to what would hap- 
penonthat? A. No, there was misinformation that was given back to 
us as far aS arbitration was concerned. Mr. Burke said, ''Well, if we 

get the arbitration at a later date near the end of this negotiation 
that we would have spelled out additional items that we could add to the 
contract.” The union said that was not our position as we understand it. 
We were’ under the impression from the outset after we laid that subject 
matter aside that there was full arbitration. There was a case from 
Burke to Thurer, "This is a problem for arbitration.” We dropped that 
subject and never really got back to it, and Mr. Burke came back and 
said that really wasn’t what he meant. 

Q.| Did you reach a tentative agreement with Mr. Burke and Mr. 
Mooney as to the number of stewards you would have and the time the 


company would pay for them to handle grievances? A. No, there was 


115 

no tentative agreement. There were inferences that these posed no prob- 
lem. We could go along, something in this area. We never said okay that 
we tentatively agreed. We set that question aside, never got to that stage. 
The company indicated they would pay the last half hour of the day for the 
stewards to process grievances. Our argument was we wanted them to 
investigate and process grievances, So we never got to any temeative as 
you put it, any tentative agreement on this issue. 

Q. You never told Mr. Burke that it would be acceptable to you if 
he would simply designate the last half hour of every shift as the time 
during which the stewards could handle a grievance, and it was suggested 

that the last half hour of the shift would be the appropriate time as 
most contracts, as in most contracts this is indicated as the time for the 
stewards to go out and police the agreement, converse with grievants and 
other stewards? This is where it is indicated in most other contracts ? 
This is the time normally foremen accept because it's the end of the shift? 
Didn't Mr. Burke state during these off-the-record conversations with 
you that yes, he would go for that, he would agree to that? | A. No, he 
thought it would be logical. He never agreed with me. Again, as I Say, 
there were no agreements reached, no tentative agreements, no final 
agreements reached. | 

Q. We are aware that you did discuss things and you did come to 
a point where you agreed on certain items and you didn't discuss them 
any further, isn't that correct? A. No, we said that there was no tenta- 
tive agreement, and in the light you are putting it, we discussed the matter 


and it didn't raise real serious problems, so we laid it aside. We never 
| 


Q. You did indicate that it would be acceptable to you if the com- 
pany would agree to designate the last half hour of the shift, paid time, 


agreed that these things were resolved. 


during which the stewards could handle grievances? A, That portion 


of the grievance procedure, yes. You are just taking one part of it. 


The stewards would have that last half hour to do their job, and 
there was a difference of opinion as to what their job was. 

Q. Now, you stated that most of our time was devoted to the 
question of the strikers? A. No, the litigation and court cases, strike, 
the whole thing. 

Q. Well. what aspect of those, of that litigation did we discuss ? 
What did we talk about most of the time? A. Most of the time I would 
say would be in the area of the litigation as far as the back pay was con- 
cerned of the people. 

TRIAL EXAMINER: Mr. Oehler, help me a little bit. The phrase 
‘what you people talked about most of the time" suggests to me more 
than one occasion. I got a little lost along the way.. You had a meeting 
on the 12th in the afternoon, you, Burke, and Wells. You had a meet- 
ing the next day in Washington in the office of the union. You spoke of 
a number of telephone conversations on and off with Mr. Burke, Mr. 
Mooney or somebody or Mr. Wells or telephone conversations, I didn't 
know whether you meant face to face. Tell me, were there in addition 


to the October 12 afternoon face-to-face meeting, one in Washington 


the next day, were there other of these that you call off-the-record 
talks in which you and Mr. Thurer or you alone met with union people 
face to face? 

MR. RATNER: Union or company? 

TRIAL EXAMINER: Company representatives? 

THE WITNESS: Yes. 

TRIAL EXAMINER: About how many times did you meet with 
these people? 

THE WITNESS: I really can't say. 

TRIAL EXAMINER: About how many? 

THE WITNESS: A dozen, half, some place in between. 

TRIAL EXAMINER: Over about how long a period? 

THE WITNESS: Up to March the 2nd, I believe. 


TRIAL EXAMINER: And where did these eee take place, 
usually ? 

THE WITNESS: In the beginning they took place in Mr. Wells' 
suite, and the end of the sessions they were held in Mr. Burke’ S Office. 

TRIAL EXAMINER: Mr. Burke's office? | 

THE WITNESS: Yes. 

TRIAL EXAMINER: And is that you and Thurer attended most 
of them ? 

THE WITNESS: We attended all of them. 

TRIAL EXAMINER: Never anyone but you two? 

THE WITNESS: That is right. 

TRIAL EXAMINER: And on behalf of the company Burke, I heard 
you mention Mooney and Wells? 

THE WITNESS: And Morse. Not on all occasions with all these 
people. 

* * * « | * 

Q. Now, did you at any time, Mr. Oehler report in detail to the 
local bargaining committee of the progress or lack of progress you 
were making in these discussions? A. Indetail,no. | 

Q. Now, during this period from October 1, 1965, to December 
6, 1965, there were a number of meetings which you attended, which 
the company representatives attended, but also the local bargaining 

committee and the business agents attended? A. That is cor- 
rect. That was the official negotiations. | 

Q. Now, did you discuss at those meetings the same things that 
you were discussing with Mr. Burke and Mr. Mooney in your off-the- 
record meetings? A. No. Subject matter, yes, but not in the same 


vein. 


Q. What was the difference? Wasn't the difference, ‘Mr. Oehler, 


simply that these local bargaining committees weren't being kept ad- 


vised of the progress that you were making in your off-the record dis- 


cussions and they were going over the same matters? 


MR. RATNER: Objection. 

THE WITNESS: He just called me a liar. For the record, I told 
him I had'been informing the committees of the progress in a general 
way. 

TRIAL EXAMINER: Let me ask you this. I get this impression 
that during these meetings, which you call off-the-record, half a dozen 
or a dozen between October 12 and March 2, that you talked about cer- 
tain possible provisions in a contract and possible methods of settling 
pending litigation, is that correct? 

THE WITNESS: With the committee, yes. 

TRIAL EXAMINER: In what you call the off-the-record discus- 


sions, is it true you and Thurer talked with the company officers in part 


about things that were going into a contract? 
THE WITNESS: That is correct. 
TRIAL EXAMINER: And in part about how the litigations could 


be settled, is that correct? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: When you were holding these other meetings 
that you call official meetings where you and Thurer with the local bar- 
gaining committees sat down and talked with company representatives, 
did you during any of them talk about detailed possibilities of methods 
to settle the pending litigation? 

THE WITNESS: No. 

TRIAL EXAMINER: Did you during these what you call official 
meetings talk about contract proposals, things that could go in a con- 
tract? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Do you wish to ask any other questions, sir? 

Q. (By Mr. Wells) Mr. Oehler, do you recall that on or about 
December 6, 1965, an agreement was finally reached between the com- 
pany and Lodge 1746-A for the Southington plant? A. Dol recall at 


a meeting on December the 6th? I don't know what the question was. 


MR. RATNER: Mr. Examiner, if I may suggest off the record — 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Wells) Mr. Oehler, I hand you General Counsel's 
No. 55 in evidence, an agreement between Lodge 1746-A and the com- 
pany dated, made and entered into the 7th day of December, 1965. You 


negotiated this agreement, did you not? A. No. 
Q. Who did? A. The committee did. 


Q. Were you there as their spokesman and leader, correct? 


A. Yes. To make it clear for the record, when this contract was brought 
back to the membership — | 

TRIAL EXAMINER: Mr. Oehler, that is a contract. In it, I'm not 
sure, there are provisions about conditions of employment, wages, vaca- 
tions, and the usual stuff. When the provisions that are in this contract 
were agreed upon, between the company and the union, were you one of 
the participants in those talks? | 

THE WITNESS: The entire contract, no. | 

TRIAL EXAMINER: Go ahead, Mr. Wells. | 

Q. (By Mr. Wells) To the extent that this contract differs from 
the old contract, did you negotiate the changes? A. Language wise, no. 

TRIAL EXAMINER: Mr. Oehler, please don't be evasive. 

Q (By Mr Wells) Did you go "back and tell this local bargaining 
committee that the company would actually give them 8 to ‘14 cents and 
five days of sick leave? | 

A. No, because that was not the official position as far as the com- 
pany was concerned 

TRIAL EXAMINER: May I ask this man why when nb knew the com- 
pany was offering an additional penny and five days sick leave, he didn't 
want to tell the local union that it was going to get it. Would you tell me 
why you said you wanted to have no part of it and did not care to bring 


this additional offer to the bargaining committee ? 


THE WITNESS: It has been a practice of this company to make 
people look good. They told me in the past dump a grievance to make 
you look good. They talk about this kind of package and they involve a 
federal mediator into it, "I will give it to Dion and give it to him to 
make him look good." To me I wanted an official position. The official 


poSition was the one put across the table. When they make up their 


minds which way, so I didn’t tell the committee there was a change. 
TRIAL EXAMINER: You in fact returned to the committee of 
the local and said to them, "This is the company’s offer?” 
THE WITNESS: No. It was put across the table by the company. 
TRIAL EXAMINER: Are you telling me that you went back to 
the committee and said to them the company’s offer is 7 to 13 cents 


without any sick leave, and that is the impression you gave them when 
you reported to them ? 

THE WITNESS: Oh, no. We were going downstairs for a com- 

bined meeting. We met up inthe hall. The meeting was arranged 
to meet downstairs, a combined meeting of the company committee and 
the union committee, and the company would officially put on the table 
their position; even though I knew there was a penny and five sick days 
still, I didn’t accuse the company, "Look, you gave me a phony package. 
Where is the additional penny and the five days of sick leave?" I didn't 
want to embarrass the company. I was not reporting the package. The 
meeting was held. We went downstairs together as a group, the com- 
pany and Mr. Thurer andI. We went downstairs. 

TRIAL EXAMINER: And what happened down there? 

THE WITNESS: And the company put their financial package on 
the table. 

TRIAL EXAMINER: The extra penny and five days? 

THE WITNESS: No, the original package. 

TRIAL EXAMINER: What happened? 

THE WITNESS: Then we broke up and caucused on the company's 
position. 


TRIAL EXAMINER: When you caucused, was that committee under 
the impression the company's offer was 7 to 13 cents without the five 
days sick leave? | 

THE WITNESS: That is right. | 

Q. (By Mr. Wells) Now, the contract was finally executed on that 
same day and provided for 8 to 14 cents and gave five days paid sick 

leave? A. Right. I came back, 'What is your position now that 
you have got this package before you? How do you feel about it2"" 

TRIAL EXAMINER: You are talking about the local committee ? 

THE WITNESS: The local committee, and the committee informed 
me there were items, I made a couple of notes — I don't have the pad 
with me — over and above something to do with vacations, some other 
items to take back, and included was the five days sick leave as part of 
their position now in addition to what the company gave to go back to the 
company. "Take it back to the company. See if you can get it tight." 

TRIAL EXAMINER: The committee said, "Go get the five days 
sick leave ?" 

THE WITNESS: Among other things. I went back to the company. 

TRIAL EXAMINER: All the while you knew the company was going 
to offer the five days? 

THE WITNESS: That is right. In a sense I had no eae 

TRIAL EXAMINER: Except that you knew? | 

THE WITNESS: I assume the company might want to give it to 
the federal mediator. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: I came back to the company, said, "Here. These 
are the items the committee is talking about." "What can'we do ?'' he 
says. 'TYou know the one cent and the five days. Do you want to handle 
it?” I said, "All right. I'll take it.” | 

Q. (By Mr. Wells) You went back to the committee and said, "All 


right, I have another penny and five days sick leave?" A. That is cor- 


rect. 


Q. And that is how that contract happened to come into existence? © 

MR. KOWAL: I object. 

TRIAL EXAMINER: Well, the contract followed. 

MR.;'KOWAL: He is talking about an economic package which is 
not a total contract, therefore, the question is misleading, Mr. Ricci. 
Now, how that contract came — 

TRIAL EXAMINER: I SuStain your objection. The contract is in 
evidence. 

MR.'HARVEY: The economic package is in evidence. 

TRIAL EXAMINER: There is a contract. 

MR. HARVEY: An economic package of September. 

TRIAL EXAMINER: It’s in evidence ? 

MR. HARVEY: Yes, sir. 

TRIAL EXAMINER: Fine. 

MR. WELLS: This is the Lodge 1746-A contract. 

TRIAL EXAMINER: Let’s not argue. I studied them and know what 
they are. 

= x * * * 

Q. (By Mr. Wells) Now, in between all of these meetings from 
October 15 to November 24, 1965, you and Mr. Thurer had frequent 
conversations concerning contract matters and the issues in the court 
and NLRB cases, is that correct? 


A. Yes, Mr. Thurer and I discussed them. 


Q. Now, do you remember anything that happened at the November iB 


24, 1965, meeting? A. We needed an extension because the contract 
was expiring, and the company’s position was that the contract date 
comes and goes, and if you don't have continuity, the checkoff cards 
have to be resigned altogether. ''We don't want to go through that. Let's 
sign an extension, keep this thing going while these off-the-record dis- 
cussions were going on.” 


Q. So you wanted to extend the contract? A. I think it was mutual 


| 

Q. You wanted to do that? A. Yes, we signed through mutual 
agreement. | 

Q. Was it the company's proposal to extend the contract? A. I 
don't know who proposed it. It was by mutual agreement. The contract 
was extended so the checkoff could continue. 

MR. RATNER: Was there a discussion — 

TRIAL EXAMINER: If you give an extended answer, it has to be 
a fight. You can make it a little more brief, make it three instead of 


one. 

THE WITNESS: The matter was discussed. 

MR. WELLS: Seems to me, Mr. Examiner, it's a simple question. 
I will rephrase it. 

Q. (By Mr. Wells) Didn't you ask the company to extend the con- 
tract so that your checkoff would not expire as of ae 30, 1965? 

A. I imagine we did, indirectly, yes. | 

TRIAL EXAMINER: Is that the contract that was going to expire 
November 30? | 

THE WITNESS: Both sides were concerned — 

TRIAL EXAMINER: Was the contract going to expire November 

THE WITNESS: That is right. | 

TRIAL EXAMINER: Thank you. | 

Q (By Mr. Wells) So the company agreed to do so and it was 
extended, was it not? A. Yes. We entered into a mutual agreement. 

Q. A mutual agreement to extend the contract until December 6? 
A. That is correct. | 

Q. Now, why did you pick December 6? 

TRIAL EXAMINER: First of all, let's ask if he was the one who 
picked it, if it was he who picked December 6. That was the agreement, 


I suppose. 


THE WITNESS: It has a connotation it was an important date. I 
did not recall why that date was picked. For the life of me I can't re- 
member. 

TRIAL EXAMINER: Because it could be one week from the ex- 
piration of the contract? 

THE WITNESS: No, there was a reason behind it. 

TRIAL EXAMINER: Was it maybe the end of the work week, a 

payroll period? 

THE WITNESS: No. 

TRIAL EXAMINER: Maybe the Sabath? 

Q. (By Mr. Wells) Wasn't it extended until December 6 simply 
to enable you to finish up the Southington contract which was going to 
expire on December 4? A. Could have been the reason. ASI Say, 

I don't recall. It had a significance I don’t recall. 

Q. Was another reason to extending this contract, wasn't it dis- 
cussed between you and Mr. Burke that you needed more time to nego- 
tiate, continue these negotiations that you and he and other company 
representatives were engaged in? A. We mutually agreed that we 
ought to continue the negotiations. 

Q. Wasn't it also pointed out during one of our discussions in 
my hotel suite that the Labor Board proceeding, which was before Trial 
Examiner Best was suppose to reconvene on November the 30th, 1965? 
A. That is correct. 

Q. And wasn't it agreed between yourself, Mr. Thurer, and the 
company representatives that in view of our negotiations, desire to 
continue them, that we ought to postpone further hearings before Mr. 
Best? A. That is correct. 

Q. And we discussed the matter and it was left that I should make 

a motion to Mr. Best to extend the hearings or to recess the hear- 
ings further pending our discussions? A. That is correct. 


Q. And as I recall, you correct me if it isn't true, that you asked 


me to get in touch with Mr. Papps to arrange that this be done? 
A. That is correct. | 

Q. Now, Mr. Papps wouldn't agree to this, wouldhe? A. Mr. 
Papps and I discussed it. He wasn't happy with it but a meeting was 
arranged when we were present before the NLRB to do it. | 

Q. Let's take one thing at a time. | 

TRIAL EXAMINER: May I ask, Mr. Wells, why he asked you to 
communicate with his lawyer? 

MR. WELLS: I was the only lawyer present. I guess this was 
the only reason. Someone had to make the motion. 

TRIAL EXAMINER: I understood him to agree with your state- 
ment that when it was decided to continue negotiations and that, there - 
fore, it was necessary to defer the other hearing, that such a request 
would have to be made to the Trial Examiner. Then I understood Mr. 
Oehler to say he asked you to advise Mr. Papps, and since Mr. Papps 
is Mr. Oehler's lawyer, I ask what caused you to tell Mr. Wells to com- 
municate with your lawyer, because in my experience normally the client 
gets in touch with his own lawyer ? | 

THE WITNESS: I did get in touch with Mr. Papps. It was a mat- 
ter of dates, conveniency of dates between those gentlemen, when they 
would be available as far as going to the Board. I didn't know what they 
were. They could work the dates out when they could meet with the 
Board. ! 

Q. (By Mr. Wells) Did you call Mr. Papps and tell him that you 
had agreed to extend this contract? A. That is correct. 

Q. When did you call him? A. I imagine right after our discus- 
sion. | 
Q. On November 24? A. Yes. 

MR. WELLS: I hand you what I would like to have marked Respond- 


ent's No. 2 for identification. 


(The document above-referred to was marked 
Respondent's No. 2 for identification.) 


Q. (By Mr. Wells) Now, will you explain, Mr. Oehler, if you had 
instructed Mr. Papps to agree to a continuance of this case from Novem- 


ber 30, why Mr. Papps who is acting on behalf of this union promptly 


sent out this telegram ? 

MR. RATNER: I object. 

TRIAL EXAMINER: First, let’s get the telegram. 

MR. RATNER: I object to the question. 

TRIAL EXAMINER: This is the document. We will get to the 
question in a moment. 

I have before me Respondent’s Exhibit No. 2 for identification. 
Have you gentlemen seen it? 

MR. KOWAL: Yes, we have. 

MR. HARVEY: Yes. 

MR. RATNER: [I haven't. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

The parties are all in agreement that Respondent's No. 2 is an 
authentic telegram sent to or sent on the date as the date of the docu- 
ment indicates. Now, the question, Mr. Wells, to the witness, how come 
Mr. Papps sent this telegram if you had already told him what you were 
doing, and your objection is overruled. 

THE WITNESS: I don’t know how come he sent it. He sent it. I 
didn’t. I don’t know what made him send it. 

Q. (By Mr. Wells) In addition, Mr. Papps — 

MR. PAPPS: I am Mr. Papps, that is Mr. Oehler. 

MR. WELLS: I was going to ask Mr. Oehler, in addition, Mr. 
Papps filed a charge about that time with the National Labor Relations 
Board, did he not? 

THE WITNESS: That is correct. 


MR. WELLS: May we go off the record? 
TRIAL EXAMINER: Off the record. 


| 
(Discussion off the record.) 
* * * * | * 


Q. (By Mr. Wells) Now, when did you next meet with the company 


after November 24, 1965? A. Had negotiations on November 29. 
Q. November 29? A. Yes, sir. 
Q. Now, was that meeting with one of the bargaining committees? 


A. Yes, sir, Southington bargaining committee. | 

Q. And at that meeting, was the subject of this telegram by Mr. 
Papps and the subject of the charge brought up? A. The subject of 
the charge was brought up, yes. 

Q. Andthe telegram? A. I imagine it might have been relating 
to it. ! 

Q. Did the company ask you since we had agreed to continue this 
case, how it could be that your attorneys were acting so contrary to our 
agreement? A. Yes, they did. | 

Q. What was your response? A. We were embarrassed. We had 
no knowledge that they had filed a charge. 

Q. Didn't the company ask you if you had informed Mr. Papps what 
had been going on, it was mutually desired to postpone this matter? 

A. I believe they did. | 

Q. Did you tell them that you had explained this to Mr. Papps ? 

A. I did. | 

Q. Did you give them any explanation as to why Mr. a wouldn't 
go along with you? A. I don't recall. We said we didn't know anything 
about the charge. This thing happened. We weren't apprised. Every- 
body else seemed to know about it except Mr. Thurer and ie 

Q. Let me ask you this, Mr. Oehler, before Mr. Papps filed this 
telegram and filed this charge, had you advised him or any of the attor- 
neys in this case that you were negotiating with the company in the man- 
ner you had been negotiating with them? A. I don't recall that I said 


to them personally or whether I discussed it — I know I discussed it 
with the general vice president and kept him up to date as far as the 
progress of the discussions were concerned. 

TRIAL EXAMINER: Who is the general vice president ? 

THE WITNESS: Mr. Brunner. 

Q. (By Mr. Wells) Only question, did you discuss with him — 
the only question I have, you did discuss with him your settlement 
and contract negotiations that you had been carrying on with Mr. Burke 
and Mr. Mooney and Mr. Morse and myself off the record? A. No, 

I don’t recall that I discussed with him specifics. 

Q.' This telegram, which is Respondent’s No. 2, Mr. Papps states 

that the company continued to condition so-called Southington 
package ‘on withdrawal of Board and court cases. Was that true? 
A. I don’t know. Not to my recollection, no. 

TRIAL EXAMINER: Was it true? 

THE WITNESS: No, not to my recollection, it was not true. 

TRIAL EXAMINER: It was not true? 

THE WITNESS: Not to the best of my recollection it was not 
true. We had this off-the-record discussion that was going on. 

Q.' (By Mr. Wells) The company hadn’t threatened to withdraw 
checkoff if you didn’t settle these cases, had it, not in the discussions 
with you? A. In answering in the light of your question, no. 

Q. As a matter of fact, the Southington agreement did contain 
a checkoff provision, did it not? A. It’s inthe record. Yes. It does. 

Q. It does, doesn’t it? A. Yes. 

Q: In your discussion with the company, off the record discussion 
with the company, you had no question about being able to get a checkoff 
agreement if you could work out a final agreement, did you? 

MR. PAPPS: May I have that question read back? 

TRIAL EXAMINER: I don't understand. Read it back. 


(The pending question was read by the reporter.) 


THE WITNESS: The final agreement would have to contain a 
checkoff. 
MR. RATNER: No, that's not it. 


MR. WELLS: Tell me, Mr. Ratner, what the answer should be. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
We are in recess until ten o'clock tomorrow morning. 


(Whereupon, at 5:00 o'clock p.m., the hearing in 
the above-entitled matters was adjourned until 
10:00 o'clock a.m., Thursday, July 14, 1966, 
same place.) 
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PRUCEEDINGS 


TRIAL EXAMINER RICCI: On the record. 
RAPHAEL OEHLER 
resumed asia witness by and on behalf of the General Counsel and, 
having previously been duly sworn, was further examined and further 
testified as follows: 
CROSS EXAMINATION (Continued) 


= x x * * 


TRIAL EXAMINER: In that hotel that day were you and Mr. 


Thurer and'the committee and company representatives present some- 
where in the Hotel that day? ; 
THE WITNESS: Yes, we were. 
Q. (By Mr. Wells) And it was by prearrangement that we were 


all there, was it not? A. That's correct. 

Q. But we never convened any meeting with -- between the com - 
pany committee and yourself and the company representatives ? 
A. That's correct. 

Q. The committee sat down in the hotel room that they had. 
The company representatives were in my suite, and you and Mr. 
Thurer conducted whatever negotiations went on that day in my suite 
at the hotel, isn't that correct? A. That's correct. 

Q. Now, wasn't it a fact, Mr. Oehler, that during that date and 
during the discussions that went forward between you and Mr. Thurer 


and the company representatives, that you negotiated and arrived at 
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the agreement which is embodied in General Counsel's No. 5? 
A. That's correct. | 
Q. Now, Mr. Oehler, could you explain why you refer to a meet- 
ing which culminates an agreement such as this as not an official meet- 
ing? 3 


TRIAL EXAMINER: Please, don't ask that question. It invites 


an argument. | 


MR. WELLS: Well, Mr. Examiner, this is cross examination. 
TRIAL EXAMINER: Yes. | 
MR. WELLS: And the witness in his testimony has again and 


again referred to official meetings and off-the-record meetings, and I 
think it's well for this record unless you think it's saturated with ex- 
planation of the witness' meaning in using those phrases. | 

TRIAL EXAMINER: Well, what I have in mind, Mr. Wells, is 
who was present, what people did, what they said, as a factual evidence. 
Characterization of that for purposes of enhancing an argument isn't 
proper questioning of a witness. ! 

MR. WELLS: I don't think that this is either except when the wit- 
ness continues to use the phrases. We should know what he means. 
Perhaps it's self-evident. | 

TRIAL EXAMINER: You're not entirely wrong because in the 
papers or the company's papers here and there I recall seeing again 
here and there off-the-record conversations, and apparently| whether 
or not the parties viewed them as such is a matter of moment to the 
complaint. So again in the interest of being sure that everybody has 
his day in court, ask him that, too. Was it official, Mr. Oehler ? 

THE WITNESS: My connotation, I don't call it official | I went up- 
stairs and met the company — | 

TRIAL EXAMINER: Well, in your opinion you say it was not offi- 
cial ? | 

THE WITNESS: In that sense official with the committee in the 


presence of the company. 


Q. (By Mr. Wells) Now, in the discussions which you had with 
Mr. Burke and Mr. Mooney and other company representatives which 
culminated in this agreement which is General Counsel's No. 5, did 
you discuss the reasons for executing this sort of agreement ? 

MR. KOWAL: I object. Mr. Ricci. The agreement speaks for 
itself. The preamble states the reasons -- 

TRIAL EXAMINER: Discuss it with whom ? 

MR. WELLS: With the company representatives. 

TRIAL EXAMINER: Let me ask, if I may. Did you say, sir, 
that that day on December 6th that that contract was agreed to? 

THE WITNESS: No. It wasn't agreed to. I mean, in essence, 
we adopted it and brought it back to the committee and then we took it 
back to the membership for ratification which was after that meeting. 

TRIAL EXAMINER: Hold everything. I'm reading from No. 5. 
This agreement made and entered into this 6th day of December. Does 
it mean that you and Thurer and the company agreed that this would be 

the contract and that later it was taken to the members for ap- 


proval and later printed and later signed? Is that what it means? 


A. No. We agreed to take it back to the people and have it ratified 


and signed. 

TRIAL EXAMINER: That's enough for me. And then, of course, 
it was printed later and maybe the signatures added at a later date? 

MR. WELLS: Well, Mr. Examiner, please, let's not assume any 
such thing. Actually, Mr. Oehler, you signed this agreement on the 
6th day of December, did you not? There's your signature on it. 

TRIAL EXAMINER: All right. Let me ask this. No equivoca- 
tion. No. 5 is a 29 page exhibit. That is your name on the last page, 
is it not, Mr. Oehler ? 

THE WITNESS: That's correct. 

TRIAL EXAMINER: Did you put your name on this document 


on December 6th? 

THE WITNESS: I don't recall specifically because — 

TRIAL EXAMINER: Did this document exist physically, it's 
original, on the 6th of December? 
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THE WITNESS: That I can't say because I've got to go back and 
I don't remember the date of the meeting. 

TRIAL EXAMINER: Stop. If you don't remember ~ you were in 
the £tatler votel, you and wir. ‘Vnurer, wita cor: pany v epresentatives 

and Mr. Wells on that day, is that right? 

THE WITNESS: That's right. 

TRIAL EXAMINER: Did this — was there a written agreement 
in existence at that time among you people, a piece of paper of SO Hany 


pages, written, typed? I don't care how. 
THE WITNESS: There was typed copies, but there was no signa- 
tures on it. This copy was signed in Mr. Burke's office at the plant. 
TRIAL EXAMINER: What date? | 
THE WITNESS: The day the membership voted upon it. When 
they decided to vote,I took it across the street. 
TRIAL EXAMINER: That's enough. Mr. Wells? 
Q. (By Mr. Wells) Are you stating, Mr. Oehler, and may I not 
remind you that the extension agreement which is General Counsel's 


No. 26 -- no — General Counsel's No. 4 expired on December 6th. Now, 
isn't it true, Mr. Oehler, that you signed General Counsel's No. 5 on 
December 6th to be sure there was no hiatus in the extension of that 
agreement? A. I don't just exactly recall the circumstances. 

Q. Well, Mr. Oehler, the document itself says that it was made 
and entered into and would indicate from your signature that it was done 
on the 6th? A. That's true of a lot of documents, but not necessarily 

true that when the document was actually signed. | 

Q. Mr. Oehler, are you testifying that you recollect that you did 
not sign that agreement which is General Counsel's 5 in the Statler 
Hotel on the 6th day of December? A. That's right. 


Q. That's your recollection? A. Yes. | 


Q. All right. Do you recall the discussions which preceeded the 


signing of or the negotiation letters, say? You do agree that at least it 
was negotiated between you and the company? A. That's correct. 
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Q. On December 6th? A. It could have been. It could have 
very well been. 

Q. All right. Now. do you recall the reasons that we discussed 
for entering into this agreement ? 

MR. KOWAL: I object, Mr. Ricci. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Does it continue to check off the current agree- 
ment, put the economic package into effect? This is one of the reasons 
this company wanted this agreement as well. They wanted to get the 
economic package in as quickly as possible. They insisted we calla 
membership meeting as quickly as possible in order to get the thing in 

and to extend the contract on a two-week basis which is automatic 
renewal. 

Q. Now, let's take them one at a time. There were two basic rea- 
sons, were there not? We had agreed that since there was no disagree- 
ment between you and the company representatives as to the economic 
package, it would not be equitable or fair to let the employees wait any 
longer to receive these benefits. Isn't that correct ? 

MR. KOWAL: I object to the question as being an argument and 
a speech rather than a question. 

TRIAL EXAMINER: Yes. I think it's repetitive if nothing else. 

MR. WELLS: Well, Mr. Examiner, the question is not argumenta- 
ave. lasked him if that was not true, and I don't see on cross examina - 
tion that that’s an improper question nor was it argumentative. 

MR. KOWAL: By argumentative, I meant — 

TRIAL EXAMINER: I think the witness has already virtually said 


MR. RATNER: I object to that. 

TRIAL EXAMINER: This is what bothers me. 

MR. WELLS: This is what bothers me is the objection. 
TRIAL EXAMINER: I agree with you, Mr. Wells, that getting 


equivocal answers that you've been getting for the past fifteen minutes 
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is ample reason for allowing you to pound and yet as one listens to the 
answers, they do have a meaning rationally, and therefore maybe 
justify not pursuing it too much now. Have a little more at it. 

Q. (By Mr. Wells) Well, didn't you discuss with the company, 
didn't the company discuss with you and tell you substantially what I've 
said, that they wished to put in these economic benefits without waiting 
long for our negotiations to finally culminate? A. That's what the 
company said, yes. 

Q. And did you agree that that was the proper thing to do? 

A. Sure. 

Q. All right. Now, there was one other reason, was 1 not, 
for extending the contract and that was to continue your check-off pend- 
ing these further discussions that we were contemplating at the time ? 
A. I would say to continue the old contract which gave us grievance 
procedures — | 

TRIAL EXAMINER: Well, certainly my signing this agreement 
the fact would be that the check-off would continue. 

THE WITNESS: Right. 

Q. (By Mr. Wells) But wasn't one of the principal purposes to 
enable you to maintain your status while we continued these discussions ? 


A. That's correct. 


* * * * 


THE WITNESS: I don't know. You see, I was sitting there. I 
wasn't — | 

TRIAL EXAMINER: That's all right. Stop. | 

Q. (By Mr. Wells) Now, before you went to that meeting with — 


in the General Counsel's office on or about December 10th, did Mr. 
Papps advise you that he was not going to withdraw the charges as he 
had agreed to the previous day? A. I believe he did. | 

Q. And to your knowledge he did not do so? A. To my knowledge 
he did not. 


136 


Q. Did you discuss this matter with any of the company officials ? 
A. Iimagine the company inquired why not from me at a later date, not 
at that session that you're referring to at a later date, why not, and the 
company said, “Well, it's immaterial anyway. Let's go on." 

Q. The'company said that this was immaterial? A. In that gen- 
eral context. 

Q. Mr. Oehler — A. You did, sir. 

Q. Mr. Oehler, didn't the company ask you why the agreement you 
made and the agreement that Mr. Papps made wasn't carried out ts 
A. Yes. We discussed it. I said that. We discussed it. 

Q. What would you say is the reason that it was not carried out ? 
A. I don’t recall, but I imagine for the reasons that Mr. Papps believes 
it was important to him. 

Q. Well, what reasons were those to your knowledge? A. I don't 
have any knowledge of that. I don't recall. 

Q. You didn't ever ask for any explanation of Mr. Papps why he 
wouldn't carry out his agreement? A. No. 

Q. Didh’t you tell the company in response to their query as to 
why your agreement wasn't carried out that you didn't have any control 
over these lawyers? Isn't that in substance what you told the company ? 
A. I didn't tell them I had no control over them. I told them I had dis- 
putes with them and I was arguing with them. This was constant all dur - 
ing these negotiations. Mr. Papps and I were really going at it. 

Q. Weill, what was the nature of these arguments? A. I was try- 
ing to accomplish a settlement and that was my prime purpose. Mr. 
Papps for whatever legal reasons he had was trying to stop me as far 
as trying to wipe out things without justification. 


Q. Wasn't your explanation to the company that this is the reason 


that you couldn't force Mr. Papps to abide by an agreement you'd make ? 


A. That Mr. Papps is, I believe, on a higher echelon than I had -- 
TRIAL EXAMINER: I think we have it that they had a disagree - 


ment. That's enough on the whole subject. 


MR. WELLS: All right. 
TRIAL EXAMINER: Off the record, please. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. WELLS: Can we stipulate that the telegram which is repro- 
duced on page 46 of the Respondent's answer — 
MR. KOWAL: Is that the one about the General Counsel and all 
that stuff? 
THE WITNESS: Well — 
MR. WELLS: This is the one requesting the postponement, if you 
recall. | 
MR. KOWAL: Yes. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. KOWAL: I stipulate, Mr. Ricci — 
TRIAL EXAMINER: Please, off the record. 
(‘Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. WELLS: I propose that we stipulate at this point that the 
telegram which is set forth in its entirety on page 46 of Respondent's 
answer in this case be considered for the purpose of this case to 
be a telegram which was sent to Trial Examiner Best on December 
13th, 1965. | 
TRIAL EXAMINER: The stipulation is that this telegram as it 
appeared here was in fact sent as the answer states. Right. Mr. Kowal ? 
MR. KOWAL: Right. ! 
TRIAL EXAMINER: Mr. Ratner? 
MR. RATNER: Sure. 
TRIAL EXAMINER: Okay. That's a fact. 
MR. WELLS: And, further, that copies were received and that — 
TRIAL EXAMINER: That they received it, period. Right? 


MR. KOWAL: Yes, sir. 

MR. RATNER: Yes. Sure. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Wells) Now. Mr. Oehler, this matter of postponing 
the Labor Board hearing to enable us to continue our negotiations was 
finally accomplished about December 13th and is it not true that from 
December 13th. 1965. to March 2nd, 1966, there were a series of dis- 
cussions and negotiations between you and Mr. Oehler for the union and 

the company representative — 

TRIAL EXAMINER: With Mr. Oehler and Mr. Thurer on one side 
and the company representatives ? 

THE WITNESS: Right. 

Q. (By Mr. Wells) That's right? A. Correct. 

Q. Do you have any idea how frequent those meetings were ? 

A. No. 

TRIAL EXAMINER: About how many would you say took place ? 

THE WITNESS: Four, five, plus telephone conversations. 

Q. (By Mr. Wells) You called Mr. Burke and Mr. Mooney on oc- 


casion and occasionally they called you and you discussed the problem ? 


A. Correct. 

Q. And on occasion you came over to Mr. Burke's office? 
A. That's correct. 

Q. And discussed these problems. Now, during -- actually, 
these discussions which occurred from December 13th, 1966 -- ‘65, 
to March 2nd, 1966, were simply a continuation of these so-called off- 
the-record discussions which you'd been having since October 12th, 
1965, vas it not? A. That’s correct. 

Q@. And they were continued pretty much in the same vein as 
they had been! all through the period, isn't that correct? A. That's 


correct. 


139 


Q. Now, at the very outset of these discussions, the discussions 
without the committee being present, didn't the company make it per- 
fectly clear to you in their statements, frequent statements. that they 
would not agree to any form of union shop? A. Union shop versus mem- 


bership, yes. 


Q. Are you intimating that they indicated to you or said things to 


you, Said to you that they would agree to submit this to membership ? 
A. I recall in one session in your suite with Mr. Burke referring to the 
maintenance membership and he inquired in greater detail, there was 
no flat no on it, inquired in greater detail about the maintenance mem- 
bership what did J actually mean by it and I described to him two Situa- 
tions; one that Mr. Siemiller preferred, which is the Beemer Situation 
and the other is the situation we had at Lockheed Aviation. | 

TRIAL EXAMINER: You understand, of course, Mr. Oehler, the 
difference between a maintenance of membership provision and the un- 
ion shop ? | 

THE WITNESS: Definitely. | 

TRIAL EXAMINER: And the first one is that people who are mem- 
bers of the union be ~ are obligated to remain members and the second, 
the latter, everybody's obligated after thirty days, and I suggest to you 
that the company in this instance consistently said no to the union shop 

proposal ? 

THE WITNESS: That's correct. 

TRIAL EXAMINER: And is it your testimony that with respect 
to the possibility of a maintenance of membership proposal, Mr. Burke 
said he would think about it? 

THE WITNESS: I didn't say he would think about it. We dis- 
cussed it and there was no flat no to it. | 


Q. (By Mr. Wells) There was certainly no yes to it at any time ? 
A. There was no no, no yes. We discussed it. | 
Q. Didn't the company again and again, company representatives 


tell you that they would not agree to any kind of a provision which would 
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compel people to either join or to remain members of your union? 
A. No. 

Q. You never saidthat? <A. They said they had never agreed to 
a provision which would compel people to join a union. 

Q. You don't recall Mr. Burke pointing out that your check-off 
provision would give you substantially the same as your — the mainte- 
nance of membership that you were talking about? A. Yes, he said 
that. 

Q. And he readily agreed, did he not, that he would give you a 

check point in any settlement that you could reach? A. Inthe 


overall settlement he would agree to the check-off and you pointed out 


to him — 
TRIAL EXAMINER: Stop. Stop. 
Q. (By Mr. Wells) Now, in spite of this position on the part of 


the company, you continued the negotiations, you thought that there 
could be a settlement, and you expressed this to the company, did you 
not? <A. That's correct. 

* « * * * 

MR. WELLS: Well, all right. We'll try to keep it down to lack 
of detail, but:] submit that lack of detail will create lack of understand- 
ing of what went on. 

MR. KOWAL: Well, may I be heard on that for a minute, Mr. 
Ricci? 

TRIAL EXAMINER: I suppose so. 

MR. KOWAL: I don't agree with our brother's description of 
our complaint. We've conceded the argument that it's immaterial to 
us whether the company bargained in good faith in negotiations. We 
would expect!a company to do everything they could do to settle a case 
of such potential liability. We expect any company would attempt to 
bargain in good faith. This is a natural expectation. But above all, 
the very reason that settlement negotiations are traditionally confi- 


dential are the reasons that you've just given. 
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TRIAL EXAMINER: Fine. Mr. Wells, that must be my position 

as Hearing Officer in this case | 
MR. WELLS: All right. 
Q. (By Mr. Wells) Well, now, Mr. Oehler, wasn't it perfectly 


clear in these discussions with Mr. Burke and Mr. Mooney 'that you and 


Mr. Thurer had, didn't you meant that if we could get over this hurdle 
of union shop or maintenance membership that all of our difficulties 
could be worked out? A. No. | 
Q. You didn't. Didn't you tell the company that a part of a set- 
tlement that could be reached could be the payment of back pay to 


strikers? A. In the overall discussions around the court cases, I was 
probing to find out ways and means to find a resolve to the problem, 
I suggested many things. | 

TRIAL EXAMINER: Don't tell me what you suggested. 

Q. (By Mr. Wells) Well, do you recall on or about January 18th 
being in Mr. Burke's office in which he asked you for a list of the items 
which had to be worked out to affect a settlement of everything? 

A. That's correct. 

Q. Didn't you give him a list of six items? A. Approximately 

| 

Q. Let me read to you and ask if these were not the items. 

One, maintenance of membership, interview new employees, That's 
the Lockheed letter? A. That's correct. 


Q. Two, stewards, one half hour per day at the end of the shift 


to handle grievances, right? A. That's correct. 

Q. Three, arbitration, you wanted to add new items not now 
spelled out? A. No. I said full arbitration. | 

Q. Do you recall Mr. Burke writing those down carefully in 
front of you as you gave them out? A. He was writing on a piece 
of paper. | 
TRIAL EXAMINER? What did you answer with respect to 


number three? 
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THE WITNESS: _ I wanted full arbitration. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Wells) Four, information to be supplied to the union? 
A. That's correct. 

Q. Five. one contract for all LAM plants three years later ? 

A. That's correct, but I have to answer it in this light. If you remember 
my previous testimony, Mr. Burke suggested to me that we would have a 
contract corporate-wide and in the course of our discussions the Florida 
local arrived atian agreement which excluded a corporate-wide agreement, 
so Mr. Burke suggested to me, well, all right, we'll have a corporate-wide 
agreement three years from now, So I was repeating Mr. Burke's proposal. 

TRIAL EXAMINER: Fine. 

Q. (By Mr. Wells) Number six was the disposition of the cases in 
the court, the striker? A. That's right. 

Q. Now, most of the discussions, as you Say, during this period 
from early in 1966 until March the 2nd, 1966, was with respect to the 
strikers, was it not? A. Most of it, yes. 

Q. Didn't you tell Mr. Burke that you were having a great deal 
of difficulty in getting information from your attorneys as to specifically 
what was the problem with respect to individual strikers? A. I was 
having difficulty. 


Q. And the company attempted to supply you with information of 


that type, did they not? A. They said you already have it, but if you 


want additional copies — 

Q. And you say that your attorneys already hadit? A. That's 
right. 

Q. Did you find that that was true? A. Did I check out whether 
they had it or not? 

Q. Yes. A. I asked them and they said that they had the same — 
they had documents which the company entitled — the company submitted 


under court order. 


143 


Q. Do you remember that actually we went into the next office 
during this conference and brought back you large IBM run-offs and 
showed you where the information was? A. You brought back quite 


voluminous, I would call it, documents 


* * * * (oe 


Q. (By Mr. Wells) There had been a meeting set for March the 
2nd, 1966, was there not? A. That's correct. 
Q. Now, you and Mr. Thurer then came into Mr. Burke's office 


on March the 2nd, 1966, is that correct? A. That's correct. 

Q. And at that time will you tell us what the conversation was, 
what happened? A. To the best of my recollection, we sat down with 
the company. I explained to the company I had inquired from the attorneys 
with regard to an out-of-court settlement, and I read from a document 
which was submitted to me by Mr. Plato Papps to the company. While I 
was reading from this document, I believe Mr. Thurer handed a copy of it 
to Mr. Mooney and when I got finished explaining the document, that por- 
tions of it which I was referring to, I recall the last things I mentioned to 
the company was that we were seeking twenty-two and a half million dollars 
for a settlement. | 

TRIAL EXAMINER: We are? 

THE WITNESS: The union. We were seeking twenty-two anda 
half million dollars, and Mr. Burke turned around and said to me, "Is the 
union security still a must in the contract," andI said yes. | "Well,"' he said, 
we've got no deal." That's the end of that. ! 

TRIAL EXAMINER: Who said that ? 

THE WITNESS: Mr. Burke. And Mr. Thurer and I looked at each 
other and we said, "Well, there's no further discussions today on this,"' and 
we got up and left. | 

Q. (By Mr. Wells) Now, Mr. Oehler, I hand you what is General 
Counsel's 39 in evidence and ask you if that is the letter which you say you 
read from in this conference of March 2nd, 1966? A. I didn't read from 
the letter, the cover letter. I was reading from what's behind the cover 


letter. 
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Q. Well, now, Mr. Oehler — A. By the way, this copy is chopped 
up. There's words missing out of it. 

Q. Well, you didn't read verbatim from this in any event? A. No. 
I was going through it. 

TRIAL EXAMINER: Mr. Wells, I'm sorry. I missed something 
here. Did you ask the witness whether what appears to be an attachment 
to a letter marked General Counsel Exhibit No. 39, whether that attach- 
ment seems to have three sheets, is the paper he read to Mr. Burke on 
March 2nd, was that your question? 

MR. WELLS: Yes. And his answer was he didn't read this. He 
read from it. Is that correct? 

THE WITNESS: I read from it. 

TRIAL EXAMINER: You read from it? 

THE WITNESS: In other words, I interpreted from it. 

TRIAL EXAMINER: This was the document, these three pages 
that you had in your hands that day on March 2nd? 

THE WITNESS: That's right. 

MR. WELLS: Incidentally, may we go off the record a minute ? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Wells) Well, now, Mr. Oehler, on January the 18th, 
1966, as you testified, you had given Mr. Burke six items? A. I dis- 
cussed six items with Mr. Burke. 

Q. Well, hadn't you told Mr. Burke that those were the six items 
that we'd have to reach agreement on and that there wasn't anything 
else in substance? A. I didn't say that. I said this is what we needed. 

Q. You mean, that you came in on March the 2nd and said that in 
addition to those, you need all of these things that are set forth in 39, 
General Counsel's 39? A. The position had changed. 

Q. What had changed? A. What changed? Well, instead of re- 


viewing the cases piece by piece, individuals by individuals, if you 
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notice, I read off an overall settlement of twenty-two and a half million 
dollars, so the whole context of your position Changes as you go from 
position to position. | 

Q. You told Mr. Burke, you're testifying now, that in that meet- 
ing you told Mr. Burke that the price of a settlement would be twenty- 
two and a half million dollars? A. Definitely. 

Q. Did you tell him that the price of the settlement would also 
be that the management prerogative clause should explicitely recognize 
that management prerogatives are subject to law in the terms of the 
contract? A. No. 

MR. KOWAL: What meeting are you talking about ? 

MR. WELLS: March 6th, 1966. 

TRIAL EXAMINER: I understand the record clearly. Continue 
to inquire. | 

Q. (By Mr. Wells) Did you also tell Mr. Burke on March the 
2nd that one of the things that you had to have would be the company's 
right to assign unit jobs and work to persons outside the bargaining 
unit should be specifically limited to emergency situations when mem- 
bers of the bargaining unit are unobtainable? A. No. I can't say 
that specifically. I talked about the witnesseth clause as a whole, 
spelling out the obligations. 

Q. You said this on March the 2nd? A. I believe I did. 

Q. Did you tell the company that you'd have to have an agree- 
ment that the company should agree to provide the information de- 
scribed on page 3 of the issues including home addresses of employ- 
ees? A. I told them I wanted information to be supplied to: the un- 
ion. : 

Q. The same thing about the home addresses? A. I didn't 
spell it out in particular. As I said, I didn't Say that verbatim word 
for word. I took the general subject matter. 

Q. Well, will you look at this document and tell us what you 


really did tell the company? A. I talked about the spelling out the 
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union's right as far as jurisdictions are concerned, the grievance proce- 
dure, the arbitration, the steward representation, the information to be 
supplied to the union, maintenance of membership with the Lockheed let- 
ter and the twenty-two and a half million dollars to settle the cases. 

TRIAL EXAMINER: How long did that meeting last ? 

THE WITNESS: Very short. 

TRIAL EXAMINER: About how long? 

THE WITNESS: Less than an hour. 

Q. (By Mr. Wells) Mr. Oehler, isn't it true that you told Mr. 
Mooney, Mr. Burke, that these proposals or requirements or whatever 
they were that Mr. Papps had written out and sent to you were com - 

pletely impossible and that you knew they couldn't form the basis 
of any kind of a settlement? A. Not to my recollection. 

Q. You don't remember that? A. No. 

Q. Now, let me ask you this. Did Mr. Burke ask you if any set- 
tlement at all would be possible unless he agreed to give you, the un- 
ion, the maintenance of membership and what is it, the Lockheed let- 
ter, or something of that sort? A. He didn't say it that way. He said 
it the way I testified to before. 

Q. Let's hear it again? <A. Mr. Burke wanted to know whether 
union security was still an issue with the union and I said yes, it's a 


must before any settlement could be reached. 


Q. And didn't he at that point say that if that was a must, that. 


any further discussions wouldn't lead us any place because he isn't go- 
ing to give itto you? A. He indicated that as far as he was concerned, 
this is out of the question. 

Q. And didn't you indicate that, well, there's nothing left to talk 
about at that point? A. I don't know exactly what happened, but we 
got up and left and that's it. He said there was no more to be talked 
about, so we got up and left at that point. 

Q. Now, since that date, you never called Mr. Burke or at- 
tempted to resume these discussions? A. Yes. I was informed 
that Mr. Burke — 
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Q. The question was did you ever contact him since?) A. DidI 


contact him, no, but he contacted other people which I heard about. Mr. 
Burke — | 

TRIAL EXAMINER: No. 

Q. (By Mr. Wells) Now, when you left that meeting, did you dis- 
cuss the results of it with Mr. Papps or Mr. Ratner? A. Immediately 
no. I believe I reported back to the committee and to my superior, 
General Vice President, Brunner, at that point. | 

Q. Did you advise them that settlement negotiations had collapsed? 
A. I said they broke off at that point. Not that I felt that this was the 


end of it. I felt that this was the situation which we were in'and broke 
| 


off the discussion. 


* * * x : x 


Q. To your president and vice president? A. I didn't say I 


spoke to the International president. I said I spoke to the general Vice 
president, Mr. Brunner, who already knew my position. He knew my 
position throughout. He was in accord with it. | 
Q. Did you know that on the next day your attorney, Mr. Papps, 
sent a telegram to the Trial Examiner stating that negotiations for set- 
tlement of the case had terminated? A. No. I left the vicinity that day 
to fulfill another assignment. I know now. I didn't know at the time it 
happened. | 
Q. Did you know, Mr. Oehler, did you have anything to do with 
the telegram which was sent by Herman Muise on March 4th, 1966? 
A. I didn't participate in the telegram. ! 
Q. Well, now, after the March 2nd, 1966, conference you had 
with Mr. Burke, did you have any conference with the local bargaining 
committee or the local president? A. Local presidents, business 
agents. | 
Q. When? A. Immediately after that meeting. 
Q. On March the 2nd? A. On March the 2nd. 
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Q. And you met with Mr. Muise and Mr. Seedman? A. I don't 
know if Mr. Seedman was still there at the time. I had a meeting with 
them prior to going with the company. Met with the company on March 
the 2nd and came back to the union office and Mr. Muise was there with 

the business agents. I don't recall whether Mr. Seedman was 
there or not. 

AFTERNOON SESSION 
(1.30 p.m.) 

TRIAL EXAMINER RICCI: On the record. 

Q. (By Mr. Wells) Now, Mr. Oehler, you stated that you met 
with Mr. Muise, the president of Lodge 1746, after you left Mr. Burke 
and Mr. Mooney and myself, Mr. Morse, on March 2nd, 1966? A. I 
think I stated that I went back to the district office across the street, 
met with the business agent, and I believe Mr. Muise was present. 

Q. What business agents? A. Nelson, Cope, I’m not too sure 
whether Sullivan was there or not. 

Q. Was anybody from Lodge 743 there? A. I don't recall. 
There may have been because we had a meeting earlier that morning. 

Q. Now, did you tell them ahead that negotiations had collapsed? 
A. I used the expression, J believe that things were bogged down and 
were collapsed to the point that 

Q. Now, did you discuss with them or instruct them or advise 
them to send out'this telegram which is General Counsel's Exhibit No, 
8? A. Yes, sir. 

Q. Did they tell you they were going to do this or did Mr. Muise 

tell you? A. I think I got a phone call from Mr. Ratner pertain- 


ing to this subject matter. He wanted to know what happened. Mr. 


Ratner, J believe, called me and wanted to know what happened, and J 


think I related to him what had transpired that morning. 


Q. When was this? A. I believe the same date. 
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Q. The same day? A. The other — you asked if I gave instruc- 
tions. I believe J called Mr. Thurer, one of the business agents to con- 
tact Mr. Dionne, the federal mediator, which would have been the nor- 
mal procedure; we had off-the-record discussions and things got to the 
point of standstill that we sought his participation to see if we could get 


it back on the road again. 


Q. Well, Mr. Oehler, you don't mean to suggest that Mr. Dionne 


hadn't been acquainted with these discussions for months that were go- 
ing on? A. Oh, he was acquainted, but he didn't have full participation 
as mediators do. 

TRIAL EXAMINER: Are you saying that there was a federal 
mediator or state mediator or such in on the conferences between the 
company and the local committees? | 

THE WITNESS: One occasion the federal mediator sat in on one 
of those discussions. ! 

TRIAL EXAMINER: He wasn't ever present while you and Thurer 
were talking with the company people and what you refer to as these 
collateral side discussions? | 

THE WITNESS: No, but — : 

TRIAL EXAMINER: Go ahead, sir. | 

Q. (By Mr. Wells) Well, you had kept him advised, though, had 
you not? A. Yes, he came to my motel room and we discussed it. 

Q. Well, during these so-called off-the-record discussions? 

A. Yes. | 

Q. But the question was, Mr. Oehler, had you given Mr. Muise 
any instructions or recommendations which led to this telegram being 
sent out on March the 3rd? A. Not that I recall. : 

Q. Did Mr. Muise tell you that he had sent out this telegram 2 


A. ASI said, I left. I got a copy of it later on. I believe a copy was 
| 


mailed to me or something of that nature. 
Q. Do you recall when you first received such a telegram ? 
A. No. I'd have to go back to the records and find out. 
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Q. Now. Mr. Muise — Mr. Ochler, during these discussions that 
you had with Mr. Burke and Mr. Mooney between October 12th and 

March the 2nd, did the company offer, one, to employ with senior- 
ity any striker who desired re-employment except those whom the arbi- 
trator found to be guilty of illegal strike conduct on any available job 
for which he was qualified? A. At the early sessions up in your Suite 
you went to with regard to retaining — restoring seniority, and people 
involved in the strike. I needed help. You wanted to get them back on 
the job. You would give them seniority rights. You would have formal 
8(a) preference hiring list for these people. We went through a lot of 
details trying to accommodate the strikers. 

= . « « « 

Q. Did you tell them that the company had implicated that they're 
willing to do just exactly that? A. No. I didn't have no authority to 
do that. 

Q. You didn't have any authority to tell the committee of what 
offers the company had made? A. No, because I explained to you at 
the outset that the off-the-record discussions were off the record and 
that neither side was bound by them and neither side was committed 
to them andI couldn't go back to the committee and said the company 
commits themselves to this when I know at a later meeting that these 
things could change. 

Q. Are you saying, Mr. Oehler, that the extent to which you ad- 
vised the committee of what went on at all these negotiations with the 
company where you were handling it without the committee was that 
you told them that you were to discuss certain things? A. Subject 
matter. 

Q. You didn’t give any details whatsoever? A. Nothing. I 
lived up to my commitment with the company. 


Q. So that when these local bargaining committees got Mr. 


Mooney's letter which is General Counsel's Exhibit No. 12, I believe, 


is this the first that they knew of the detailed offers that the company 
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had made to you as far as you know? A. As far as I know, yes, unless 


you told them. | 

Q. Do you have any ideas that the company had any meetings with 
these local bargaining committees? A. I had no ideas, but I know the 
company didn't strictly negotiate with me as an individual or with Mr. 
Thurer as an individual. They went behind our back to other people in 
the union, so I don't know how far you went. 

Q. You say that we went behind your back. Are you referring to 
discussing this situation possibly with your superiors? A. One in 
particular. | 

Q. Like the president of your union? A. That's true. 

Q. And you thought it was going behind your back to discuss this 
with the president of your union? A. Yes. And you were told by him ~ 

TRIAL EXAMINER: There were also going on simultaneously at 
least until the beginning of December while you were having these off-the- 
record discussions, there were also going on meetings between the local 
committee and the company representatives, isn't that ual 

THE WITNESS: Yes, negotiations going on. 

TRIAL EXAMINER: So that if any officer of the company told the 
local committee something of what had been said in the off-the- -record 
discussions, this would be going behind the back of the record? 

THE WITNESS: Yes. Not in my presence. | 

TRIAL EXAMINER: But what you were doing with the company off 
the record was not going behind the back of the local committees? 

THE WITNESS: No. I had permission to do that. 

TRIAL EXAMINER: Not from the local bargaining committee ? 

THE WITNESS: Yes, I did. I asked for their permission before I 
met with the company. They knew what I was doing. | 

TRIAL EXAMINER: They also told you to tell us what happened 
there ? 

THE WITNESS: I also told them if I go and meet with ee com - 
pany, what my obligation was that I would come back and give them a 


general synopsis of what was done and they accepted that. 
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Q. (By Mr. Wells) Now, you were present, were you not, at 


another meeting with the local bargaining committee, yourself, Mr. 
Thurer, I believe, the business agents on March 10th, 1965, is that cor- 
rect, Lodge 1746 bargaining committee, or was it March 11th? 

A. March 11th. 

Q. March llth. At which time, I believe, that Mr. Mooney or 
myseli — I don't know which — handed you General Counsel's No. 12? 

A. It was handed across the table. If what you're referring to, 
and I didn't see the document — 

Q. I'm sorry, Mr. Oehler. This document:~ A. I don't read 
everybody's papers and stuff, so I don't know what they are and what 
they mean. 

MR. WELLS: May I ask the Trial Examiner — 

TRIAL; EXAMINER: We're doing fine. We're doing fine. It's 
the paper, isn't it? 

THE WITNESS: That was handed across the table, yes. 

Q. (By Mr. Wells) Mr. Oehler, in case you have any concern, 
it's the General Counsel's Exhibit, not the Respondent's exhibit. 

MR. KOWAL: I really don't know what the point of this — 

TRIAL EXAMINER: Stop. Stop. 

MR. KOWAL: I object. 

TRIAL’ EXAMINER: The witness has in his hands — I'm sorry, 
Mr. Kowal. I don’t mean to be improper with you. The question is 
very simple right now. The witness has No. 12 of the GC in his hands. 
The questioniis, is this the document the company gave to the union 
people on March 11th? 

THE WITNESS: That's correct. 

Q. (By Mr. Wells) And also on March 11th they handed you 
this document which is General Counsel's 13, did they not? A. I 
believe they did. 

Q. Do you recall what was said in connection with these or 


what happened? A. Well, we reccived them. We looked at them. 
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We were quite amazed and Mr. Thurer responded by sayihg, either 
Marty or Joe, "you've never gone this far before." I think I inquired, 
"Are we going to continue to negotiate ?"" And I think you replied no. 
"We're not going to negotiate." And that's when the meeting broke up. 
Q. Did they ask if you would not agree to an election, that an 
election would settle this matter so that we could — 
TRIAL EXAMINER: No, no. Are you asking what he Said? 
MR. WELLS: I'm asking if this — | 
TRIAL EXAMINER: Did they ask you to hold an election? 
THE WITNESS: Yes. 
TRIAL EXAMINER: You said no? | 
THE WITNESS: We said we were not going to go codsider ~ 
TRIAL EXAMINER: You said no? | 
THE WITNESS: We said no. | 
TRIAL EXAMINER: That's enough. | 
Q. (By Mr. Wells) Now, on the — was it the same day in the 


afternoon that you met with us again, but this time with the pergaining 


committee of Lodge 743? A. Thatts correct. 

Q. And at that time the company handed you, did they not, what 
is General Counsel's 15 in evidence? A. Yes, | 

Q. And again you were asked, were you not, where =| whether 
you would agree to an election? A. Yes. | 

Q. And your response again was no? A. That's right. 

Q. Now, Mr. Oehler, I'd like to go back just a moment to the 
negotiations with Lodge 1746A for the Southington group. Do you have 
the dates on which meetings were had with the local bargaining com- 
mittee and yourself and the company, the lodge, the sain bs plant 
at Lodge 1746A? A. I believe I have. 

Q. What dates did we meet? A. The Southington negotiations 
occurred on October the 12th, October the 28th, November the 10th, 
November the 19th, November the 22nd, November the 23rd,; Novem- 
ber the 29th, December Ist. 
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Q. Was there also a meeting on December 2nd, December 3rd? 
A. I don't have it. 

Q. You don't have it there? A. No. 

Q. You don't recall whether there was? A. No. It could have 
been with the local committee without me. 

Q. Pardon me? aA. It could have been with the local committee 
without me. 

Q. Were you not present at some of these meetings? A. At the 
end I disavowed myself from it and I didn't participate with it, as I said 
before, so the local committee could have met with management or the 
local could have met with management regarding the Southington group. 

Q. Let me ask you this. When Lodge 1746A took this contract to 
their membership for ratification, had you made any recommendation to 
the local bargaining committee or to the membership that they not 
ratify that contract? A. No, to the local bargaining committee? 

Q. Yes. A. To the bargaining committee, yes. To the member- 
ship, no. 

Q. You say that you advised the local bargaining committee not 
to agree to that contract? A. Yes. I have told them what my position 
was, that I wouldn't even accept the contract. 

Q. Now, let me ask you another question. Did you tell the com- 
pany that that was your position, that you were advising Lodge 1746A 
of the local bargaining committee not to accept that agreement? 

MR. RATNER: I object to that question, Mr. Examiner. What~ 
business does the company have even inquiring as to whether he ad- 
vised, as to what right have they to know what position he took with the 
bargaining committee. Who are they to ask this representative — 

TRIAL EXAMINER: That kind of a question. I'll tell you who 
they are. I'm listening to a story of a bargaining through a pitchfork, 


with one of the parties having several points of contact with the com- 


pany. I think somebody's going to throw a question at the Board as to 


who was speaking for the union. Your objection is overruled. Had you 
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told the company you were going to tell 1746A committee not to accept 
that contract? | 

THE WITNESS: I made no recommendations to the company. 

TRIAL EXAMINER: You didn't tell the company? __ 

THE WITNESS: Right. 

MR. WELLS: Is that unequivocally on the record again? 

TRIAL EXAMINER: I'll make it clearer. The question was did 
you tell the company people that you were going to tell the committee 
not to accept that contract. You said no, didn't you? 

THE WITNESS: That's right. 

TRIAL EXAMINER: You did not tell the company? 

THE WITNESS: Well, I said — 

TRIAL EXAMINER: Stop. What else do we need? 

Q. (By Mr. Wells) And after you had, as you say, advised the 
local bargaining committee not to agree to the contract, did you tell 
the company that you had advised them not to? A. I didn't! say I ad- 
vised them not to agree. I told you before for the record that my posi- 
tion was not in acceptance of the contract, which I recommended to the 
committee. This is my position as far as an international representa- 
tive is concerned. | 

TRIAL EXAMINER: Nov, let's get back to the question. Mr. 
Oehler, bear in mind your continual equivocation and evasion could re- 
flect upon your credibility if the question should arise. Now, we'll go 
back to the question. You said you told that bargaining cominittee you 


didn't like that contract. You also said your advice to them was not to 


accept it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: The first question was did you tel the com- 
pany of your intentions to say this to the committee before you said 
that to them and you said no? 

THE WITNESS: That's right. 
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TRIAL EXAMINER: The second question was, did you tell the 
company after saying to the committee that you had done so? 

THE WITNESS: Yes, I told the company — 

TRIAL EXAMINER: That you so advised the committee ? 

THE WITNESS: I had met with the committee. I met with the 

any at a later date. I said to the company I want no part of it. I 
won't put my name to them. 

TRIAL EXAMINER: Did you tell them that you so said to the 
committee ? 

THE WITNESS: I don't think I was asked that particular question. 
I indicated to the committee I didn't want no part of it. I didn't say 
specifically. 

TRIAL EXAMINER: He’s all yours, Mr. Wells. 

Q. (By Mr. Wells) To whom did you tell that? A. Mr. Burke. 

Q. Was anybody else present when you said that? A. It could 
have been you. You could have been there. 

Q. Do you remember whether I was or not? A. No. 

Q. Do you remember whether Mr. Mooney was there? A. Mr. 
Mooney is generally there. 

Q. Do'you remember if on this occasion he was there? A. I 
believe he was. 

Q. Do you know what date it was that youtold-—- A. Immediately 
after the meeting. 

Q. Immediately after what? A. The meeting where the commit- 
tee had it and was taking it back to their membership. They had a mem- 
bership meeting which I didn’t attend that they were going to take it 
back to ratify. In the meantime these off-the-record negotiations were 

still going on. One of them said at the immediate session after 
that that I informed the company as far as my feelings on the matter 
were concerned. 


Q. Isn't it a fact that in your discussions with Mr. Burke about 


this Southington agreement that you had mutually agreed that you 
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wanted to get this out of the way, this contract out of the way quickly 
because Lodge 1746 in the Southington group had very little to do with 
the court cases and the NLRB cases? Isn't that the truth ? A. That 
we tried to get this one out of the way? | 

Q. Yes. 

TRIAL EXAMINER: Question mark. 

THE WITNESS: We discussed an overall package with them con- 
tingent upon whatever was negotiated for 1746 at a later date would be 
advanced to them and if they accepted it, they could incorporate it into 


| 
their agreement. That was an arrangement that was made. | 


MR. PAPPS: Mr. Wells, before you ask another baa may I 
go off the record for a moment ? 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Wells) Mr. Oehler, didn't you have an understand- 
ing with Mr. Burke concerning this Southington agreement, one that 


you were well aware of, well fixed in both your minds, that if in 
the negotiations with Lodge 1746 and 743, you should arrive with some 
contract agreements that was more suitable to the union's taste, that 
we would amend the 1746 contract to incorporate those changes? 
A. You're just repeating what I said. 
Q. Is that right? A. Yes. 


Q. That's what you said. But, nevertheless, you recommended 


to the union bargaining committee to not accept the agreement ? 
A. That's right. 
Q. And you told the company that you had so done it? A. Yes. 
MR. WELLS: May I have five minutes ? 
TRIAL EXAMINER: Yes. Surely. Off the record. | 
(A short recess was taken.) 
TRIAL EXAMINER: On the record. | 
MR. WELLS: We have agreed that a document which is 
marked as Respondent's Exhibit No. 3 may be received in evidence 
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as the December Ist, 1962, contract between the Respondent and Lodge 
1746 on behalf of the Southington, Connecticut, plant. Did I say Lodge 
1746? I mean Lodge 1746A. 

TRIAL EXAMINER: It will be received with everyone's agree- 
ment. 

MR. KOWAL: No objection. 

TRIAL EXAMINER: Respondent's No. 3 is received. 


(The document above-referred to was marked Re- 
spondent's Exhibit No. 3 for identification and was 
received in evidence.) 


Q. (By Mr. Wells) Now, Mr. Oehler, Respondent's 3 is the 1962 
contract which you negotiated and signed, I believe? A. That's cor- 
rect. 

Q. And again I would just like to ask you if this contract which 
you negotiated and signed in 1962 was a contract which was acceptable 
to you? A. No. 

Q. Did you recommend that it be accepted? A. No. 

Q. But you signed it? A. That's right. 

Q. Mr. Oehler, during these discussions with Mr. Burke and 
Mr. Mooney, you and Mr. Thurer, do you recall telling Mr. Burke 
that you were having difficulty with the business agents? 

MR. KOWAL: I object. We've gone into that, Mr. Ricci. 

TRIAL EXAMINER: Haven't we gone over that already, Mr. 
Wells? 

MR. WELLS: I don’t think so, if my memory serves me right. 


We have not gone into it. 


= * 


REDIRECT EXAMINATION 
Q. (By Mr. Ratner) Mr. Oehler, do you recall any such — 


TRIAL EXAMINER: No. Now, he knows. Next time don't do 
it. Did they tell you at any time to get in touch with the lawyers if 


you want to settle the big case? 
THE WITNESS: Not in that light. It was my obligation to in- 
form the international officers that the company was willing to go 


that route. 
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MR. WELLS: Would this be a good time to take a coffee break? 
TRIAL EXAMINER: Okay with me. Off the record. | 
(A short recess was taken.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Ratner) Referring to page 502 and 503 of the tran- 
script in the Section 10(j) proceeding, you testified as follows on June 
28th, 1966, did you not, Mr. Oehler ? | 

Question, ''Who told you that the court cases were involved?" 
Answer, "Mr. Burke." | 

"Before going into this meeting of October 12th, 1965, had you 
talked to the committee of 1746?" Answer, "Yes, I did.” | 

Question, "What had you told them?" Answer, "I told them about 
my past experience with the company. I had negotiated the agreement 
in 1962, that the company's position at the outset af those negotiations 
was the removal of the check-off, and the resolve of that issue was 

that in order to get the check-off back, I made a promise to the 
company that we would look into the court cases which they wanted me 
to do and knowing what the company's position was, I felt very strongly 
it would come up again in the negotiations, this round of negotiations." 

Did you so testify, Mr. Oehler ? | 

THE WITNESS: I did. | 

TRIAL EXAMINER: He did because you read it from the tran- 
script. | 
Q. (By Mr. Ratner) Is that the truth? A, It's the truth. I was 


under oath. 


MR. WELLS: I wonder, Mr. Examiner, in order to shorten this 


sort of thing, if we could not all agree to put into this record the tran- 
script of — 
TRIAL EXAMINER: Oh, no. 
MR. RATNER: Oh, yes. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
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TRLAL EXAMINER: On the record. 

Q. (By Mr. Ratner) I'm now going to refer to what I started with 
the last time, the 557 to 558 — 

TRIAL EXAMINER: You're going to read from the transcript to 
establish on this record — 

MR. RATNER: Right. 

TRLAL EXAMINER: That he so testified elsewhere. Start. 


Q. (By Mr. Ratner) Now, you described in your testimony some- 


thing that was said to you in the '62 negotiations in regard to check-off. 


Would you tell us as best you can remember who it was that said any- 
thing in connection with check-off in the 1962 negotiations and what it 
was? 

TRIAL EXAMINER: Stop for a moment. What do I care what 
they said in '62? 

MR. RATNER: Well, Mr. Examiner, in connection with ~ 

TRIAL EXAMINER: You asked him in the court, in the 10(j) 
case, to tell you about conversations preceeding the ' 62 contract. I 
will not accept it in this hearing, consistently with my ruling of Mon- 
day. 

MR. RATNER: I was about to suggest to you, Mr. Examiner, 
that this testimony is relevant, admissable background evidence, al- 
most necesSarily logically admissable because the witness testifies 
that this conversation and this threat was in his mind and beyond in 
his mind, the subject of his conversation with the committee in '65. 

TRIAL EXAMINER: I will not accept it. 

MR. RATNER: I will not press it further. I simply want to 
make the point clear that in my view when background is foreground, 
it ceases to be background. 

TRIAL EXAMINER: We've left that subject behind. 

* » ” * ‘ 

TRIAL EXAMINER: On the record. I understand there's a 
stipulation by all parties that on February 14th, 1966, Local 743 sent 


a letter to the Respondent exactly similar to ~ 
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THE WITNESS: Not exactly Similar, sir. That isn't correct, be- 
cause there's differences in the two contracts. 
MR. WELLS: The proposals were different. 
THE WITNESS: The proposals were, yes. 
MR. WELLS: The proposals were different, too. 
THE WITNESS: Yes. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
MR. HARVEY: No further questions. 
TRIAL EXAMINER: Fine. Anybody else? 
MR. WELLS: No questions. 
TRIAL EXAMINER: Thank you, sir. 


(Witness. iexcused.) 

MR. HARVEY: I call Miss Margaret Harrington, please. 

Whereupon, | 
MARGARET W. HARRINGTON 

was called as a witness by and on behalf of the General Counsel and, 
having first been duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: Full name and home address? _ 

THE WITNESS: Margaret W. Harrington, 441 Main Street, East 
Hartford. 


DIRECT EXAMINATION | 
Q. (By Mr. Harvey) Now, Miss Harrington, by whom are you 
employed? A. The Hartford Aircraft, Lodge 743. 
Q. What's your position there? A. Secretary-treasurer. 
Q. And in that capacity do you have custody of the financial 


records of the local? A. Yes. 
Q. [hand you — 
TRIAL EXAMINER: Off the record. | 
(Discussion off the record.) | 
TRIAL EXAMINER: On the record. There has been marked 
for identification General Counsel's Exhibit No. 7, a summary of 
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check-off monies received from the company and cash dues received 
from the membership directly by Local 743. The witness prepared 
this document from the union's records. I understand there's a stipu- 
lation. agreement at least by the Respondent that this summary reliably 
reflects the records of the union in this respect. Correct, Mr. Wells? 

MR. WELLS: Correct. 

TRIAL EXAMINER: And you will explain to us, Miss Harrington, 
please, that under each month, October, for example, where it says 
$4500, that means that much money received by the company in check- 
off dues for that month ? 

THE WITNESS: Right. 

TRIAL EXAMINER: And the other $2500 means dues collected 
from the union directly ? 

THE WITNESS: Right. 

TRIAL EXAMINER: And the number of following membership, 
967, means the number of members on whose behalf that total of $4500 
was received? 

THE WITNESS: No. 

TRIAL EXAMINER: What does it mean? 

THE WITNESS: The membership means the total membership. 
Some might not pay one month, but they'll pay another month. 

TRIAL EXAMINER: In other words, the number of members 
means the number of paid members the union had, that is, the number 
of members who paid dues ? 

THE WITNESS: Yes. That's true, for the successive months. 

TRIAL EXAMINER: And then for the month of May no check- 
off means the first month the company did not check off dues and sent 
you nothing ? 

THE WITNESS: Right. 

TRIAL EXAMINER: And now I understand that there's a stipu- 


lation by all the parties that in this bargaining unit of these two plants 


represented by Local 743, the total number of employees covered — 
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MR. WELLS: Well, there were approximately 4500 employees 
in the Windsor Locks plant — excuse me. 

THE WITNESS: Total. 

MR. WELLS: I correct that. There are approximately 4150 
employees employed in the bargaining unit at the Windsor Locks plant 
and approximately 350 employed in the bargaining unit at the Broad - 
brook plant on or about April 21st, 1966. 

TRIAL EXAMINER: Is that an agreed stipulation, Mr. Harvey? 

MR. HARVEY: Yes, we'll stipulate. | 

TRIAL EXAMINER: And Mr. Ratner, too? 

MR. RATNER: Yes. 

TRIAL EXAMINER: All right. That stands as a fact and to be 
sure that we don't overlook something that Mr. Wells mentioned a 
while ago off the record, there is a further stipulation as to the num - 
ber of employees employed within the bargaining unit represented by 
Local 1746 at about that time and that total is about - 

MR. WELLS: Let me make that just a little more specific. 
There are two bargaining units involved. One is the East Hartford 
plant of the Pratt and Whitney Division and that there are approxi- 


mately or were approximately on March 11th, 19 66, about 18,000 


employees. 

TRIAL EXAMINER: Is that agreed, Mr. Harvey? 

MR. HARVEY: Agreed. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: Sure. 

MR. WELLS: At the Manchester plant of the Pratt and 
Whitney Division, which is another separate bargaining unit, there 
were about 150 employees within the bargaining unit? 

TRIAL EXAMINER: Right. Mr. Harvey? 

MR. HARVEY: Right. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: So stipulated. 
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TRIAL EXAMINER: And with that, General Counsel's Exhibit 
357 is received in evidence. 
(The document above-referred to 
was marked General Counsel's 


Exhibit No. 57 for identification 
and was received in evidence.) 


MR. HARVEY: Mr. Examiner. may I reserve, please, for 


an exhibit 574 and ask Miss Harrington if you will bring it up for 


the month, bring this particular 57 up to date for the month of June 
and give it to me. please? 

THE WITNESS: All right. 

MR. WELLS: Now, I'd like to ask, if I may, that Miss 
Harrington also continue this notation she has for membership, for 
example. Membership, April, 1104, bring that for May and June, 
too 

TRIAL EXAMINER: Can you do that? 

THE WITNESS: I can. 

TRIAL EXAMINER: Good. She will. 

MR HARVEY: And that will be General Counsel's 57A for 
identification at this point? 

TRIAL EXAMINER: Yes. Okay. Anything else? 

MR. HARVEY: No further questions. 

MR. WELLS: I have just a few questions. 

CROSS EXAMINATION 

Q. (By Mr. Wells) I think perhaps there's a little confusion. 
The membership figures which you have, for example, April on 
this Exhibit 57, you show membership 1104. That doesn't neces - 
sarily mean the number of members who paid their dues that month, 
does 1t? A. No. lI already said that. 

Q. This is the number of members in good standing? 

A. Right 

Q. And, as I understand it, a member in good standing is 

one who has not been thrown out of the union for some reason or 


another, and he does not lose his membership in the union until 
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his dues are delinquent for three months, is that correct? A. That's 

right. 
Q. So that, and may I ask if this is true, and I don't | know and 
that's the reason I'm asking, assume that a member had rescinded 
his check-off. He would still be listed as a member on your books, 

would he not? A. Not unless — if we were told about it, if this 

at the time of drop-out, is that what you mean? | 


Q. Yes. A. And then you told me about it. I immediately re- 


move him as far as I'm concerned. I don't give you that figure. He 
still is on the check-off. He still is on the Grand Lodge list until I 
drop him. But as far as anyone knows, he's no longer a member. If 
you asked me for the total membership, I would deduct it. 

Q. Well, I think I'm trying to find out about these figures here. 
Suppose in May of 1966 you were to list your membership, I would 
assume that it would be some place in the neighborhood of 1104 as it 


was in April? A. Yes. 


Q. Even though people in May had not paid their dues ? A. Yes. 
Q. Because it would take three months before— A. Before 


they're dropped from the membership, yes. 

Q. Now, this question—what efforts did the union make, if you 
know, to collect dues directly form the employees? A. Well, they're 
sent a letter, number one; also by word of mouth at meetings or any- 
one we talk to, spread it around and tell them to tell other people. 

We put it in the flier that the June dues were due, for instance, and 

just by general word of mouth, plus the letter. Q. Now, I would like 

the letter and the flier which you just referred to so that we might put 
that in. 

TRIAL EXAMINER: Do you think you have a copy of that letter 

in the file? | 

THE WITNESS: Yes. 

MR. HARVEY: May I reserve General Counsel 57B land C? 

TRIAL EXAMINER: We'll worry about it when it comes. 
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MR HARVEY: Well, I'd like to just reserve it. 


Q. (By Mr. Wells) Now. you mentioned membership meetings. 


Since April 21st, 1966, how many membership meetings have you had? 
A. The first Sunday in May and the third Monday and the first 
Sunday in June and third Monday and that was it. 

Q. Now, you've had those four meetings. Were you present 
at those meetings? A. Yes. 

Q. Williyou tell me how many people attended those meet- 
ings? 

MR. PAPPS: I would object, if I may. The attendance — 

TRIAL EXAMINER: Sustained. Sustained. 

Q. (By Mr. Wells) Oh, now, this membership figure that you 
gave here doesn't break it down as to whether they're at the Broad- 
brook plant or at the Windsor Locks plant? A. No. We get our 
check off complete, one check-off. 

TRIAL EXAMINER: A combined figure? 

THE WITNESS: That's right. 

Q ‘By Mr. Wells) This membership list, the numbers that 
you give hereiare for the combined bargaining unit? A. That's 
right 

MR. WELLS: Thank you. That's all I have. 

MR, HARVEY: No questions. 

TRIAL EXAMINER: Thank you. 

(Witness excused.) 

MR. HARVEY: Mr. Examiner, may I have these marked for 
identification, please, General Counsel's 58 and 59, please? 


(The documents above-referred to 
were marked General Counsel's 
Exhibits Nos. 58; and59 for identi- 
fication.) 


MR. HARVEY: Now, Mr. Examiner, I have here General 
Counsel's 58 and 59 for identification. General Counsel's 58is a 
letter dated July 13th, 1966, signed by Grace E. Hislop, which was 


supplied to this proceeding according to the requests of the ‘Trial 
©xaminer. | 
TRIAL EXAMINER: Well, just hold everything. Off the record. 
(Discussion off the record.) | 
TRIAL EXAMINER: On the record. 


General Counsel's Exhibit No. 58 purports to give information 
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for the month of June comparable to the information on General 

Counsel's Exhibit No. 56. Is it okay, Mr. Wells? | 
MR. WELLS: Accepted. 
TRIAL EXAMINER: No. 58 is received in evidence. | 


(The document above-referred to, heretofore 
marked General Counsel's No. 58, was 
received in evidence.) 


* x 


Room 262 
Federal Building | 
Hartford, Connecticut | 


July 25, 1956, Friday 

* * * 

Whereupon, 

MORGAN R. MOONEY 

was called as a witness by and on behalf of the Charging Party 
and, having been duly sworn, was examined and testified as follows: 

* * * * * 

Q. (By Mr. Ratner): I hand you, Mr. Mooney, what is Charging 
Party's — sorry, General Counsel's Exhibit 51 and direct your attention 
to Article 2 and ask you whether the union in its proposal proposed any 
change in that Article? | 

MR. WELLS: _I object to the question. We have the union's 
proposals and we have the contract, and — | 
TRIAL EXAMINER: _I think his question was whether before 

| 
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Article 2 was agreed upon as it eventually appeared in the contract, 
the company did any talking about it. 

MR. WELLS: I think - 

TRIAL EXAMINER: Was that the question? 

MR. WELLS: 51. if you note. Mr. Examiner, is the 1962 con- 


TRIAL EXAMINER: 1962? Let's have the question. 

MR. RATNER: Mr. Examiner, the union's proposals as appear 
clearly on their face do show that the union proposed certain pro- 
posals The question was whether or not the union made any pro- 
posals for changes in Article 2. 

TRIAL EXAMINER: It would appear in Article 2. 

MR. RATNER: Unless they made any oral proposal. 

TRIAL EXAMINER: Whether the union made any additional 
proposals other than appear in writing in GC-3 with respect to the 
recognition clause. do you recall? 

THE WITNESS: Let me make sure I understand what we are 
talking about. Am I being asked whether in 1962, whether then when 

this contract was negotiated— 

TRIAL EXAMINER: No, sir. It was this reference to 1962, 
the 1962 contract at this time that distracted all of us. The question 
is in '65 after the company had these written proposals in its hand, 
these. sir, did the union also make any oral proposals different from 
what is written with respect to the recognition clause of the contract ? 

THE WITNESS: May I look at it? 

(Document handed to the witness.) 

THE WITNESS: No oral proposals were made that lam aware 
of different from those that are in writing from Article 2. 


Q. (By Mr. Ratner) Did the company at that meeting say any - 


thing about denying or refusing to recognize the union? A. At what 


meeting? 
Q. The October 1 meeting? A. October 1? 
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MR. WELLS: Well, Mr. Examiner, again this is simply ask- 


ing — 

TRIAL EXAMINER: Let him ask. Did the company say we 
won't bargain with you on October 1? 

THE WITNESS: It did not. 

Q. (By Mr. Ratner) Did the company on October 1 challenge 
the union's right to request that it be recognized in a new jagreement 
as exclusive bargaining representative? A. I should say it did. 

@. What did it say? A. To this extent that Mr. Burke pointed 
out to the union at that meeting that the union did not represent a 
majority of the employees in the bargaining unit. I believe he said 
that he believed that the union represented no more than 10 per cent 
of the employees in the bargaining unit. | 

Q. Did the union say it had more than 10 per cent of the bargain- 
ing unit? A. I don't believe the union made any response to that 
comment. 

Q. Did the company at that time file a petition with the National 
Labor Relations Board — 

TRIAL EXAMINER: Don't. 

Q. (By Mr. Ratner) Why didn't the company at that time with - 
draw recognition? | 

MR. WELLS: I object, Mr. Examiner. 

TRIAL EXAMINER: Sustained. That's an argumentative 

MR. RATNER: Mr. Examiner, I beg your pardon. I don' t 
believe it's argumentative at all. I hope to probe the motives and 
good faith of this company and this is what I am doing. | 

TRIAL EXAMINER: I will let you ask. 

Do you know whether a petition was filed by the company ? Was 
one filed? | 

THE WITNESS: ARM petition? | 

TRIAL EXAMINER: You understand. The lawyer is asking if 

the company in October expressed the thought that the union 
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only had 1, per'cent of the peopie as members, why did they not ask 
the Board to hold an election at tnat time. 

THE WITNESS: I don't think I can answer that now. 

Q. (By Mr. Ratner) Why can't you answer that question now ? 

TRIAL EXAMINER: That I think we will stop. 

Q. (By Mr. Ratner) I will put it to you, Mr. Mooney - 

TRIAL EXAMINER: Oh, don't. 


Q. (By Mr. Ratner) — that the reference to the union's 10 per 


cent membership was not a challenge at all to the union's right - 

MR. WELLS: Objection. 

TRIAL EXAMINER: Let him finish. 

MR. RATNER: This is cross examination. 

TRIAL EXAMINER: Finish. 

Q. (By Mr. Ratner) — was not at all a challenge to the union's 
legal right to request recognition as exclusive bargaining representa - 
tive but was instead a challenge to the union's numerical power to 
require the company to exert pressure upon the company to get it to 
grant its demands ? 

MR. WELLS: Objection. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Ratner) What did you hope to accomplish by nego- 
tiations with the union, Mr. Mooney ? 

MR. WELLS: Objection. 

(Di scussion off the record.) 

TRIAL EXAMINER: On the record. Correct me if Iam wrong, 
Mr. Ratner, the last question as I understood it was whether the union 
proposed a clause in the contract that management control of jobs or 
whatever it is be in conformity with law and with other provisions of 
a contract, and I recall your saying, Mr. Mooney, that the union did 
make such a proposal ? 

THE WITNESS: Yes, sir. 
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TRIAL EXAMINER: The last question was what was the com - 
pany's response to that proposal "we will put it in or we won't"? If 
you can not Say yes or no, answer it your way, but that is the pro- 
posal about which you are now asked what was the eolapany? s re- 
sponse. 
THE WITNESS: This proposal was withdrawn by the union at 
either the second or third negotiating meeting. 
TRIAL EXAMINER: Did it ever respond? 
THE WITNESS: The company never did make a final response. 


There was considerable discussion of this clause. | 

TRIAL EXAMINER: What did the company's respresentative 
say? | 

THE WITNESS: What the company's representative said pri- 
marily was in the form of questions to the union's representative to 

attempt to find out exactly what the union meant by the wording 
of the proposal. Some of the questions were, "Well, we recognize 
the fact that anything we do, of course, is subject to law. We can't 
make an illegal agreement. Anything in this clause or anything in 
any other clause is subject to state and federal laws. Now, do you 
have any specific laws that you are talking about in this respect? vy 
That kind of discussion occurred. Since there is reference here in 
the proposal to the elimination of arbitrary management controls of 
terms and conditions of employment, questioned the union's repre - 
sentative on what these arbitrary management controls were to which 


the proposal referred. 


*“ * * * * 


Q. (By Mr. Ratner) Was one of the unim's proposals to in- 
clude in the contractual definition of the bargaining unit trainees who 

performed production and maintenance unit work? | 

MR. WELLS: Mr. Examiner, again — 

TRIAL EXAMINER: Is it in the exhibit? It's a good pre- 


| 
| 
liminary question, go ahead, sir. 
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THE WITNESS: May I have that question read back. 

TRIAL EXAMINER: Did any of the union's proposals say that 
trainees who do production and maintenance work should be covered 
by the contract? 

THE WITNESS: The union's proposal said that apprentices 
and trainees who performed the kind of work performed by workers 


as covered in the unit should be included. 


Q. Did the company grant that proposal? A. It did not. 


Q. Will you tell us why the company did not? A. Apprentices 
and trainees. and I would like to again comment that trainees were 
never described by the union as to definition or meaning or type or 
length of training course. Apprentices or trainees had never been 
included in the bargaining unit. The union had never bargained for 
them, and they did not participate in the election which led to the cer- 
tification of Lodge 1746 in 1945. 

Q. Let's take one at a time, if you will — 

MR. WELLS: Please, may he complete his answer. 

TRIAL EXAMINER: That's right, keep asking. 

MR. RATNER: I had assumed he had. 

(By Mr. Ratner) Mr. Mooney, what do you mean that appren- 
tices and trainees never have been included in the bargaining unit? 
Do you have the certification with you? A. No, I don't. 

TRIAL EXAMINER: Stop. No, no. The extreme that I think 
is appropriate is why did he take certain positions. He will do the 
talking. 

Q. (By Mr. Ratner) Why did you take the position? Was it 
based on the certification? A. I have already said that was one of 
the reasons. 

Q. The certification did not, however, exclude them ? A. They 
were not included in the election and the certification did not make 
reference to them, as I recall it. 

Q. Who excluded them in the election ? 
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TRIAL EXAMINER: Don't answer the question. 

Q. (By Mr. Ratner) If you know? 

TRIAL EXAMINER: He is not going to answer that question. 

Q. (By Mr. Ratner) Do you know why they were not included 
in the election? | 

TRIAL EXAMINER: Don't answer that one either. 

MR. RATNER: Well, Mr. Examiner —— 

TRIAL EXAMINER: The bargaining went on and what was said 
and done is the heart of this case in 1965. | 

Q. (By Mr. Ratner) Didn't Mr. Oehler explain, as far as you 
can recall, the union took the position that everyone who performed 

production and maintenance work, whatever they were called _ 
trainees, apprentices or anything else — were in fact an integral 
part of the unit? A. I don't recall him stating in those words, no. 
He made an allegation that because he believed the trainees did 
perform at least some production and maintenance work, they 
should be included in the unit. | 

Q. And in response to that the company said what you just a 
minute ago described to me. What was the company's response to 
that ? | 

TRIAL EXAMINER: That's the last time. 


THE WITNESS: The company's response was — welt, let me 


start over. The company gave as the reasons the reasons that I 
have already put on the record a moment or so ago. It also pointed 
out that the union had agreed in previous negotiations that trainees 
and apprentices were not and had not been included in the bargain- 
ing unit, that the union had never in effect bargained for them, and 
that in 1962 and in early years there had been specific agreement 
that they would not be included in the bargaining unit, and the union 
would not bargain for them. Reference was made to an agreement, 
I recall, a later agreement that was arrived at in 1962 on this 


subject. 
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Q. Now. did Mr. Oehler withdraw that demand? A. I don't 
think he expressly withdrew it, although I considered it to have 
been withdrawn since there was little or no reference to it 
and no discussion of it beyond the, certainly beyond the third meet- 
ing, I would say without having looked at the minutes today to con 
firm this. 
AFTERNOON SESSION 
(1:30 o'clock p.m.) 
TRIAL EXAMINER RICCI: On the record. 
Q. (By Mr. Ratner) Mr. Mooney, did you state what your 
ttle is? A. I didn't. 
Q. Will you please tell us what your title is ? A. Personnel 
Director, United Aircraft Corporation. 
Q. Who i's your immediate superior? A. Mr.M. F. Burke. 
Q. And what is his title? A. Vice President, Industrial 
Relations 
MR. RATNER: Mr. Examiner, I didn't say at the time I 


called Mr. Mooney, I assume it’s understood that I have called 


him as a representative, a managing agent of an adverse party 


under Rule 43(b) and am examining him thereunder. 

TRIAL EXAMINER: I hear you. Go right ahead 

Q. (By Mr. Ratner) Directing your attention, Mr. Mooney, 
to page 9 of General Counsel's Exhibit 51 - A. The one I was 
looking at this morning? 

Q. Band C, 1962 contract. As I understand your testimony, 
Mr Mooney, you were contending that the controversy over the 
union filing of grievances involved merely the step of the grievance 
procedure at which the union could file a grievance in its own name 

and without the signature of any employee, is that correct 2 


* * ” ” * 


TRIAL EXAMINER: Do you know what is being asked of you ? 
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THE WITNESS: I understood that Mr. Ratner wants to know if I 
remember Mr. Oehler saying unequivocally yes. I don't remember Mr. 
Oehler saying unequivocally yes. I remember his Saying something 
like what is in here. ! 

Q. (By Mr. Ratner) What respect do you recall, if any, what his 
saying differed from what is in here? 

TRIAL EXAMINER: Don't answer that. You can Fe what anyone 
said. Whether it comports with another exhibit or not, I don’ t want to 
know. This will come with an analysis of all the record. | 

MR. WELLS: I don't believe there is any question pending. 

MR. RATNER: Yes, there is. 

TRIAL EXAMINER: We are waiting. | 

Q. (By Mr. Ratner) Mr. Mooney, do you recall asking Mr. Oehler 
in response to his statement whether the union was serious in this pro- 
posal or in this position? A. I may have said something like that. [If 
you ask me to say can I remember asking whether he was serious, I 
can't remember. I am not challenging it. I don't remember. 

Q. Do you recall saying that an employee has a right not to file a 
grievance? A. I may well have said something like that, yes. 

* * * * | * 

Q. And that is contained in Article 5, Section 4, pages 10 through 
12 of General Counsel's Exhibit 51? 


MR. WELLS: Mr. Examiner, the entire arbitration provision is 
| 


in the contract. 
TRIAL EXAMINER: Yes. I am looking at it. What’ : the next 


question ? 


Q. (By Mr. Ratner) The union was requesting, was it not, during 


these negotiations that it had the right to take to arbitration any griev- 
ance involving interpretation or application of the agreement which the 
parties did not satisfactorily resolve at Step 4, is that correct ? A. At 


times it did. At other times, no. | 


Q. Did the company take a single position with respect to that 


issue or did it take differing positions at different times? A. Would 
| 


you state what your issue is now that you want me to state the com- 
pany’s position on? 

Q. The union's position as stated by you that they took at least 
sometimes that the union was to be entitled to take to arbitration any 


grievance involving a question of interpretation or application of the 


agreement whith was not satisfactorily resolved at the 4th step of the 


grievance procedure ? 

A. Well, the company’s position on arbitration — perhaps this 
will answer the question generally - was that in view of the union's 

repudiation of its arbitration agreement made in 1960 in the case 

» some fitiy or itty odd strikers who the company -- whom the company 
refused to reinstate, the company felt that the union was not really 
asking in good faith or coming into the negotiations, let’s say, with clean 
hands and asking for arbitration at all. During the course of the nego- 
tiations, the company expressed a preference to Mr. Oehler for an arbi- 
tration clause if we’d reached an agreement on arbitration similar to 
the one in the expired contract, that is, the clause that would identify 
with specificity the various items to be subject to arbitration rather 
than the general omnibus type clause which is the one to which you refer, 
that is, any matter involving interpretation or application. 

Q. Did the company at any point in these negotiations, Mr. Mooney, 
say, yes, it would be willing to give the union an omnibus type clause 
such as the one I referred to? 

A. No, it did not. 

Q. The company never indicated it would be willing to do that, 

did it? 

A. It did not. 

Q. Now) you spoke — I mean you or any other management spokes- 
man to your knowledge recall discussing what you considered the union's 
repudiation of its co-arbitration agreement many times, didn't you 2. 


A DoJ recall it being discussed several times? 


* ” * ” 


Q. (By Mr. Ratner) Mr. Mooney, did you or any representative 
of the company during any of these bargaining negotiations refer to the 
fact that the company had filed suit to compel the union to withdraw 
charges that it had filed on behalf of the fifty people and that that suit 
was predicated on the company's contention that in filing the action, the 
union had broken its agreement to arbitrate. 

TRIAL EXAMINER; I don't want to hear the answer to that 
question. | 
Q. (By Mr. Ratner) Did you at any time refer to fe fact that 
at the time the agreement to arbitrate was made, it was for all practical 
purposes a part, although in a separate document, a Parr of the strike 

settlement agreement ? 

MR. WELLS: Object. 

TRIAL EXAMINER; Sustained. 

MR. RATNER: All right, Mr. Examiner, I offer to prove by the 

testimony of this witness that if allowed to testify; and I object 
strenuously to the refusal to permit him to testify — 

TRIAL EXAMINER: Automatic exception. 

MR. RATNER: That this witness would testify as follows. One, 
that he and every other member of the company bargaining team knew 
that at the time the strike settlement agreement and the agreement to 
arbitrate were made, the union did not believe or contend that the 
company's refusal to take back the fifty strikers was an unfair labor 
practice. 

Secondly, that this witness was present at the Hearthstone 

Hotel — at the Hearthstone Restaurant in October, approximately Octo- 
ber 11th, 1960, the conversation in which Mr. Plato Papps stated to 

Mr. Burke that he had received complaints — | 
MR. WELLS: Oh, Mr. Examiner — | 
TRIAL EXAMINER: You'll permit me to interrupt you. I think 


that the entire offer of proof is included in the subject matter of the 


original motion here where I denied the request to consolidate the two 


cases. All that occurred in 1960 in that earlier period that is part of 
the proceeding in Case No. 3355 I have ruled it concerns evidence that 
is not admiss in this hearing. You are merely specifying a bit more 
some of the material that my ruling already has excluded. The ruling 
includes what you are detailing now about a 1960 conversation. Please 

do not burden this record with repeating the sar:e offer of proof that 
has already been excluded. 

MR. RATNER: With deference, Mr. Examiner, I submit that the 
offer of proof should be permitted to go on to the record because unless 
the offer of proof appears on the record, no reviewing authority can 
determine the correctness of your ruling. 

TRIAL EXAMINER: Mr. Ratner, if it happened in 1960, I have 
excluded it, all of it, and that includes the component part you are now 
articulating. 

MR. RATNER: Well, Mr. Examiner, the difficulty with that is, 
in my point of view, that it is impossible to demonstrate that the 
Respondent was in bad faith in making the assertion as to its reason 
for rejecting what Mr. Mooney has referred to as omnibus arbitration in 
invoking the asserted breach of the strike settlement agreement without 
referring to what the company knew in 1960 and it invoked or failed to 
invoke in 1965. 

TRIAL EXAMINER: Yes, sir. And since your position is to 


two proceedings, 3355 and this one may not be consolidated, please stop 


talking about it 

MR. RATNER: All right, sir. I have. 

TRIAL EXAMINER: You want to join the two cases, this will be 
another matter. We're past that bridge. 

Q. (By Mr. Ratner) Mr. Mooney, do you recall, then, saying 
on page 25 of the General Counsel's Exhibit 30, the sixth paragraph —- 

MR. WELLS: Again this is the proposal to arbitrate in 1960. 
lobject. It’s irrelevant. 

TRIAL EXAMINER: I don’t know. What's the question? 


MR. RATNER: Well, Mr. Examiner, if I haven't made is suffi- 
ciently clear by now, I'll continue to make it clear — 
TRIAL EXAMINER: What's the next question ? 
Q. (By Mr. Ratner) The next question is whether Mr. Mooney 
recalls saying in the 1965 negotiations on October the 1st in substance 


that the union repudiated its agreement to arbitrate because someone 
claimed that the union couldn't arbitrate the rights of the employees 
under the law. They could represent them however. Do you recall 
Saying that in substance ? 
A. Something like that. That last — 
TRIAL EXAMINER: That's enough. 
Q. (By Mr. Ratner) Do you recall more specifically what 
you said? | 
TRIAL EXAMINER: I don't want to hear any more detail. 
Q. (By Mr. Ratner) On page 5 of the same exhibit, Mr. 
Mooney, the ninth paragraph I betieve it is, it starts, "Mr. ‘Burke 


replied, 'There's nothing wrong with the present language,’ ‘do you 

know whether Mr. Burke was implying at that time he'd been willing 

to retain the present language in the agreement ? 
A.  DoI know what — 


* * * * 


Q. (By Mr. Ratner) Do you recall any discussion, Mr. 
Mooney, over employee reluctance to sign a grievance ? 
A. Yes. There was such discussion. 
MR. RATNER: Off the record? 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 


Q. (By Mr. Ratner) Mr. Mooney, was it your position with 


respect to this union repudiation of its promise to arbitrate that the 
union should have refrained from filing the charges, even though it 


believed that not to file them would violate its obligation to the em- 
| 


ployees under the law? 


MR. WELLS: Obdject. 

TRIAL EXAMINER: I'm going to let him ask once. 

THE WITNESS That couldn't have been our position, Mr. 
Rutner, because I had no idea — I assume you're talking about October 
1 or Some time during these proceedings ? 

Q. (By Mr. Ratner) Yes. from October 1 on. 

A. Thad no idea of what the union’s belief was with respect to 


president of the Grand Lodge and the general counsel of the Grand 
Lodge, that if their word was any good at all, they should have stuck to 
it, and abided by their signed pledge to observe the arbitrators’ deci- 
sions. This is our basic position. 

TRIAL EXAMINER: Okay. Okay. Let’s not have any more of it. 

We will be in recess for five or ten minutes. 

Off the record. 

(A short recess was taken.) 

« « * 

TRIAL EXAMINER: On the record. 

I now understand the last question by Mr. Harvey of Mr. Mooney 
was did he know on October 1 about how many employees had been 
having their dues checked off to the union as far back as sometime in 
the late ‘50's 

MR. HARVEY: That's as of the late 1950's 

MR. WELLS: Objection. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Harvey) Is it a fact, Mr. Mooney, that as of the 
date that the company signed the contract with Local 1746-A, your 
checkoff information indicated that Local 1746-A was not checked off 


for a majority of the employees in the unit 2 


A. As of the date we signed an agreement, December 6, I would 
say probably, although I can't say it as a fact. 


TRIAL EXAMINER: You had some idea of how many ot eee 
had their dues checked off? | 

A. Yes, not as of this date, perhaps as of the previous month 

Q. That would be approximately 46 to 47 per cent? 

A. I would say between 46 to 48 per cent on the checkoft. 
There were others probably paying their dues directly. | 

Q. As with respect the abrogation of the arbitration agreement, 
Iask you whether or not in the course of the contract that was expiring, 
in the 1962 contract, the Local Lodge 1746 bargaining committee ever 
abrogated an arbitration agreement with you? | 

A. During the course of that 1962 agreement ? 

* * * * 

CROSS EXAMINATION 

Q. (By Mr. Wells) Mr. Mooney, after the October 1, 1965, 
meeting with the union, do you recall on October 12, 1965, a meeting 
with the bargaining committee of Lodge 1946-A, Mr. Oehler and Mr. 
Thurer, and the business agents ? 

A. Ido. | 

* * * * * 

Q. When did you next see Mr. Oehler? Was it on October 13 
at the Washington meeting ? 

A. That is correct. 

Q. Now, will you tell us as well as you can, Mr. Mooney, 
what transpired at that Washington meeting, who was there and what 
was Said? | 

MR. HARVEY: Objection. 

TRIAL EXAMINER: Why? 

MR. HARVEY: Well, it goes well beyond the scope of Mr. 
Ratner's direct examination under 43(b). This man has testified asa 
managing agent of the respondent corporation. Your ruling on the 


motion to strike was a matter for defense. The defense time has not 


arisen at this point. The Charging Party is putting on his case. 


TRIAL EXAMINER Overruled. 

MR. HARVEY May I have an objection to this entire line 
of questioning ? 

TRIAL EXAMINER: An automatic objection 

MR. HARVEY To the entire line 

TRIAL EXAMINER To the entire hne. I don't know. We may 
get into trouble. Iam not holding the witness to the scope of his direct 
testimony Inthe interest of common Sense. Go ahead, sir. 

THE WITNESS. The persons in appearance at that meeting were 
Mr Siemiller, Mr. Brunner, Mr. Oehler and Mr. Thurer, representing 
the Machimsts Union.Mr. Burke, and myself representing the company. 
The meeting was held in Mr. Siemillers’ office in the 1.A.M. headquarters 
building in Washington, D. C. It began shortly after 2 o'clock and ended 
shortly before 530. The meeting was arranged, I believe, by Mr. 
Oehler through Mr. Brunner. And at the outset of the meeting, Mr. 
Siem:ller and Mr. Brunner both discussed the purpose of the meeting, 
and they both said substantially the same things, as I recall, that the 
purpose of the meeting was for all the parties present to discuss the 
matter of attempting to reach a settlement of the litigation that was 
pending at that time and to negotiate the terms, at the same time nego- 
tiate the terms of a new agreement with Lodge 1746 and also Lodge 743. 
The substance of what Mr. Siemiller and Mr. Brunner both said was 
that they felt that the litigation wasnt doing anybody any good, either 
the company or the union. The only people benefitting from it were 
the lawyers on both sides, and that they felt it had gone on long enough, 


and an end ought to be reached about then. Mr. Siemiller referred to 


the Koehler case which had been in process for some 13 years, andI 


think made a comment that this litigation would last as long or longer 
if 1t continued aS 1t was going. 

Mr. Burke asked Mr. Siemiller sometime about, oh, the middle 
of the meeting or not too long after the start, it was suggested he had 


a basis for bringing about a settlement of the litigation and reaching 
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new contract terms, and Mr. Siemiller's reply was that he thought 


it would be essential for the company to agree to a union shop, a union 
shop provision in the contract that was being negotiated. ‘Mr. Burke 
objected to this. Pointed out that the company had taken a strike in 
1960 on that issue, among others, and that it wasn't now prepared or 
willing to agree to any form of compulsory union membership. 

There was discussion of the general relationship between the 
parties and what might be done to improve that. The union represen- 
tatives asked Mr. Burke for his opinion of the business representatives 
of the union, Mr. Cope, Mr. Sullivan, Mr. Nelson, and Mr, Burke gave 
his opinion. He stated that in substance that he thought that one of the 
basic problems in the then relationship and the preceding relationship 
ever since the strike between the company and the union that prevented 
the development of a harmonious and constructive relationship was the 
attitude of the business representatives and he felt that if a constructive 
relationship was ever going to be restored, that the union was going 
to have to do something about that problem and do something about 
those representatives. The union officials indicated that this was 
something that could be done if it were necessary to do, and that in 
that connection Mr. Siemiller mentioned the fact that oftentimes the 
union found it necessary to assign business recalcitrant, business rep- 
resentatives or other business representatives of the union to a place 
called Jackass Flats, apparently a place that was well-known to the 
union representatives that were seated in the room because they seemed 
to recognize it. It was not to me or Mr. Burke. 

Subsequently in the meeting — and I'm not giving this in any 
chronological order because I can't remember exactly how the conver- 
sation developed — Mr. Siemiller asked Mr. Burke what his idea was 
as a first step toward which he could bring about a more acceptable 
modus vivendi between the union and the company. Mr. Burke said 
that he thought something would have to be done by way of the union 


withdrawing its litigation in the N.L.R.B. complaint and the District 
Court suits. Mr. Siemiller adverted to the fact that the company 
had a suit pending also against the union in the Superior Court of 


Connecticut for some millions of dollars and how about that ? 


Shouldn't that be withdrawn too? Mr. Burke said he agreed that it 


should be withdrawn and that if these matters and litigation could be 
withdrawn, they could be withdrawn simultaneously perhaps. Mr. — 

TRIAL EXAMINER: Will you excuse me, please? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: I have heard a lot about these collateral 
suits. I'm not sure I heard about this one. Are you Saying that at 
that time in October 13th, there was a suit being carried out by the 
company against Local 1746 in a state court? 

THE WITNESS: Yes, sir, a suit for — 

TRIAL EXAMINER: Just briefly do you know what it was about? 

THE WITNESS: A Suit for fifteen million dollars filed against 
the two local unions. 

TRIAL EXAMINER What were they claiming ? 

THE WITNESS, They were claiming damages because of the — 
I'm not a lawyer, Mr. Ricci. 

TRIAL EXAMINER: Yes. Well, your best impression. 

THE WITNESS: Because of illegal strike conduct on the part 
of the union 

TRIAL EXAMINER: Okay. That's enough. Continue your story. 

THE WITNESS: Either Mr. Brunner or Mr. Siemiller — 

MR RATNER: Excuse me. May we go off the record? 

TRIAL EXAMINER: Can't you wait until you write the brief? 

MR. RATNER: It’s not a matter of writing a brief. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER On the record. 
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THE WITNESS: Either Mr. Brunner or Mr. Siemiller asked 
during the course of this meeting, Mr. Oehler and then Mr. Thurer 
respectively to give their opinions of what the company would have 
to do or should do in order to reach a resolution in these matters, 
and Mr. Thurer agreed with Mr. Siemiller's earlier statement that 
the company should agree to a union shop. I might say here in 
passing that Mr. Siemiller described the particular form of unicn 
shop that he was discussing as the Boeing type umon shop, The 
reason for this 1s because Mr. Burke pointed out to him that only 
about ten or eleven percent of the employees in the East Hartford 


plant were on check-off and a slightly larger percentage at 


Hamulton Standard. | 
TRIAL EXAMINER: What did you understand this Boeing 
union shop consent to mean? | 
THE WITNESS: Mr. Siemiller described it, as I recall it, 


as an arrangement under which present employees would not be 
compelled to join the union, but all new employees would be required 
tc, a modified type union shop. | 

TRIAL EXAMINER: Go ahead, sir. | 

THE WITNESS: And Mr. Siemiller made that in partial answer 
to Mr. Burke's comment that what he was proposing was in effect that 
we require 88 percent of our employees to join the union. ‘Mr. Sie- 
miller said no, really that isn't so, just new employees at all would be 
required to join. Mr. Siemiller also said — Mr. Oehler said that the 
company would have to abolish its performance rating system and sub- 
stitute a form of automatic wage progression for that, but the company 
would have to revise its seniority system in some way or other, gener- 
ally in the direction of plantwide seniority, and I believe that's the gist 
of his remarks. Mr. Thurer agreed also that a form of compulsory 
union membership would be a necessary agreement to the part of the 


company. He also felt that automatic wage progression shoula be 


substituted for performance rating or merit rating and added that an 
unrestricted form of arbitration also would be a provision that he 
thought would be a requirement for resolving these matters. 

Mr. Burke again pointed out that all of those suggestions made 
by both Mr. Oehler and Mr. Thurer constituted issues over which the 
company took a bitter strike in 1960 and it wasn't now prepared to 
modify its position on any of those issues. There was a good deal 
more conversation during the meeting, but the meeting concluded 
by Mr. Siemiller saying that he would like to see further consideration 
of this whole subject of resolving the litigation and arriving at new 
contract terms, and Mr. Burke agreed that he would also, and that 
there would be further conversations on the subject. Mr. Siemiller 
indicated that Mr. Oehler was empowered to carry on such conversations. 

Q. (By Mr. Wells) Do you recall Mr. Burke or yourself 
asking whether in substance whether any agreement or settlement which 
might be reached would be accepted by the local union? 

A. Yes, Ido. 

Q. Tell us what that was? 

A. Mr: Burke questioned whether if agreement was reached 
between the top company representatives and those of the union, whether 
in view of the fact that the union membership seemed to be largely con- 
stituted of what might be called "bitter end people’’ who had very strong 
animus against the company, whether anybody could ever persuade them 
to agree to any kind of a settlement and the union representatives pre- 
sent, Mr. Oehler and Mr. Thurer, both felt that, yes, that could be 
done and one of them said, "We can shove it down their throats if 
necessary."’ 

Q. Did you have any discussion at that meeting concerning the 


fifty arbitration cases ? 
A. Yes. That was discussed. Mr. Burke discussed that at 


some length with Mr. Siemiller and Mr. Brunner. My recollection is 


that both of them claimed not to know anything about the union's 
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repudiation of that arbitration agreement and both of vere took a very 
strong position that had they been parties to the agreement, they would 
have carried it out, kept their pledge and not have reneged on it? 

Q. Do you recall anything being said about this meeting 
being off the record? | 


A. Yes. Mr. Burke inquired about that and Mr. Siemiller and 


Mr. Brunner said that the meeting was, as far as they were concerned, 
was off the record and would not be, or the content of the meeting would 
not be revealed to anyone else in the local union or to the business 
agents. | 

Q. Anything said about earlier off-the-record meetings which 
had been talked about ? | 

A. Yes. Mr. Burke adverted to the fact that he had had previous 
off-the-record meetings and referred particularly to a meeting that he 
had had and I also attended and I believe you attended with Mr. Papps, 
the General Counsel of the I.A.M., Matt DeMoore who was then vice 
president of the New York region, and Jessie McGlonn who was vice 
president of the Southeast region of the LA.M. We have a plant in 
Florida that Mr. McGlonn had general union supervision over at which 
this same subject was discussed at great length. That meeting was sup- 
posed to have been off the record. Mr. Burke, I think, referred to 
meetings which you had had with Mr. Papps which were supposed to be 
off the record that later appeared on the record, put there by Mr 
Papps in the N.L.R.B. proceeding. | 

Q. Do you recall Mr. Brunner saying anything to the business 
agents about their responsibilities or abilities, rather? | 

A. Yes. I can't remember his words, but he was quite critical 
of Mr. Cope and Mr. Sullivan and less so of Mr. Nelson, and expressed 
the opinion, I believe, that as long as they had anything to do with the 
administration of these local unions, it would be unlikely that any con- 
structive relationship would be developed between the company and the 


union 


Q. Did you diseuss the pending litigation in any detail? 


A. The N.L.R.B. litigation was discussed in some detail, as 
I remember it. Mr. Brunner and Mr. Siemiller said that they weren't 
very familiar with it. I don't recall whether the District Court litiga- 
tion was discussed in detail or not. I would say not. We attempted to 
give — both Mr. Burke and I— Mr. Siemiller and Mr. Brunner a 
general picture of what was involved in the N.L.R:B. litigation, together 
with some figures of the number of people, that is, the number of 
strikers who applied for work at the end of the strike, the number who 
were recalled to work within a relatively short period of time, the 
number who were subsequently recalled, and then those who were hired 
after January 1, 1961. 

Q. Do you recall discussing at this meeting a question of sup- 
plying company records to the union or information to the union? 

A. Yes. Ithink that was discussed, and I think — my best 
recollection is that we — either Mr. Burke or I said that as far as 
we were concerned, there'd be no problem of making any information 
that the union wanted available to it, that the issue that developed on 
this subject was one of who'd pay the cost of the furnishing it. 

Q. What do you mean by that? What was expressed by that? 
Who would pay the cost? 

A. Whether the company would bear the cost of providing 
information or if it had to be provided or whether the union would 
come and get the information off the company’s records. 

Q. Do you recall what was discussed concerning the seniority 
areas, the size of them, for example ? 

A. Yes. When Mr. Oehler contended that seniority should be 
plantwide in its application rather than by seniority areas as the con- 
tract provided, we pointed out to him that this would be a very difficult, 
if not impos sible, administrative job, pointing out that many of the 
seniority areas were as large or larger than many plants in which the 


union represented employees where plantwide seniority was in effect, 


that many of them had as many as 1600 or 1700 or 1800 people ina 


given area. 

Q. Do you recall any statement by Mr. Siemiller concerning 
Attorney Ratner? 

A. He made ageneralstatement,as I recall, that the lawyers 
weren't running the union, that he was going to run it, and he'd decide 
what was going to be done in the way of settling the litigation. He also 
made some comment with respect to the large amount of money the 
litigation was costing the union, which I think he attributed to Mr. 
Ratner's fees, and expressed some question about whether the union 
could actually get out of the litigation without Mr. Ratner’s permission, 
as Iremember it. There was some sort of a contingent fee arrange- 
ment or agreement that the union had entered into with Mr. Ratner. 

Q. Do you remember Mr. Burke making any comment with 
respect to that ? ! 

A. Yes. With respect to that last statement, there was some 
scrt of a contingent fee arrangement, Mr. Burke made a statement 
something like, "Well, it certainly couldn't have been so stupid as to 
enter into that kind of an agreement," and Mr. Siemiller said, "Well, 
you'd be surprised."' We can be pretty stupid sometimes." 

A. Do you recall anything else that was said in this meeting ? 

A. I don't think I do. | 

Q. Inany event, Mr. Mooney, about a week later you prepared 
this document which is General Counsel's No. 48 in eviderice, did you 
not, to keep fresh in your mind what had transpired at this meeting of 
October 13th? | 

A. Yes, that's right. About five days later. | 

Q. After this meeting was over, you and Mr. Burke, Iassume, 
came back to Hartford? | 

A. Yes. Mr. Burke and I came back to Hartford. | 

Q. Did one of the union representatives accompany you to 


Washington to this meeting ? | 
| 


A. Yes. Mr. Thurer did. 

Q. Onthe company plane? 

A. Yes, on the company plane. 

TRIAL EXAMINER: Mr. who? 

THE WITNESS: Mr. Thrrer. 

Q. (By Mr. Wells) At whose request was that ? 

A. That was at Mr. Brunner’s request. 

Q. Allright. After you returned to Hartford, when was the 


next conversation you had with Mr. Thurer or Mr. Oehler? 


A. The next conversation that I had with Mr. Oehler was on 
either the October 15th — it was on October 15th, the next meeting. 

Q. At the next meeting with Lodge 1746? 

A. Lodge 1746, I believe. 

Q. Now. on October 15th, 1965, you had a meeting with the 
scheduled with the bargaining committee of Lodge 1746 and Mr. 
Oehler and the rest of his team, did you not? 

A. Yes, that’s correct. 

Q. Now, that meeting was scheduled to convene at 10:00 
o'clock, was it not, at the Statler Hotel? 

A. Yes. That was the usual scheduled time. 

Q Now, did you talk with Mr. Oehler prior to or outside of 
the bargaining committee on that day? 

A. I believe we talked to Mr. Oehler that afternoon. 

Q. That afternoon. Will you tell us what this conversation 
was as far as you recall? 

MR. HARVEY: Objection. 

TRIAL EXAMINER: What's wrong? 

MR. HARVEY: I don't feel it’s material. 

TRIAL EXAMINER: _I beg your pardon? 

MR. HARVEY: I don’t feel it's material to this. It wasn't 
covered in Mr. Ratner’s examination. 


x * * 
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MR. WELLS: I also propose to stipulate in connection with 
these minutes, which are in evidence now as Respondent's 4, that 
the demands of contract proposals or demands — whatever you 
want to call them — of 1746A with respect to Southington were ex: 
actly the same as General Counsel's No. 3 in evidence except for 
a difference in the name. | 

TRIAL EXAMINER: Is that right, Mr. Kowal? 

MR. KOWAL: I aSsume that's the fact. By the way, to that 
stipulation we do not object. | 

TRIAL EXAMINER: But you agree that that is a correct 
statement of fact? | 

MR. KOWAL: I don't know. I make that assumption. I could 
check in a minute. | 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Mr. Kowal, is that stipulation correct ? 

MR. KOWAL: We stipulate that the original proposals of 
1746A are the same except in minor respects and should be con- 


sidered ‘he same for all purposes in this case as 1746. 
TRIAL EXAMINER: Are you satisfied with that qualification, 
Mr. Wells? | 
MR. WELLS: Certainly. 
TRIAL EXAMINER: ThenI am, too. Okay, Mr. Ratner ? 
MR. RATNER: Yes. 
TRIAL EXAMINER: That stipulation stands. 


MR. WELLS: Now, may we go off the record a minute ? 


TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
A letter dated December 3, 1962, has been marked Respond- 
ent's Exhibit No. 5. I understand all parties agree that this is an 


ntic copy of an original as on the face of the document it ap- 


ars to be? All right. Mr. Kowal? 


MR. KOWAL: Right. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: Right. 

TRIAL EXAMINER: And I take it there’s no objection to the 
receipt of it? 

MR. KOWAL: I object to it on the grounds of relevancy if 
Respondent seeks to argue that by some mental or logical process 
the union waived its right to represent trainees in the past. That 
argument is hardly relevant to the issues here. Past waivers have 
no weight in circumstances of this Kind. 

MR. RATNER: I think the company’s entitled to introduce 

it to rely on it for what it’s worth. 

TRIAL EXAMINER: The Respondent’s Exhibit No. 5 is re- 
ceived in evidence. 

(The document above-referred to was marked 


Respondent's Exhibit No. 5 for identification 
and was received in evidence.) 


TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
Respondent’s Exhibits 6 and 6(a) as to which no question is 
raised are received in evidence. 


(The documents above-referred to were 
marked Respondent's Exhibits Nos. 6 and 6 
‘a) for identification and were received in 
evidence.) 
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MR. WELLS: Now, may we go off the record? 
TRIAL EXAMINER: Yes. Off the record. 
(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

There have been marked for identification several volumes 
of transcript, six hundred odd pages. This is the transcript of the 
hearing in the District Court for the 10(j) injunction. All parties 
stipulate that that record, that transcript is to be treated in this 
proceeding as though all the witnesses who testified there had ap- 
peared here and given the same testimony. All objections made 

on that record are repeated here automatically. All state - 
ments of position taken by the various contending parties there 


are to be treated as though they had been articulated here. Is that 


correct, Mr. Kowal? 

MR. KOWAL: Yes, sir 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: Including exhibits? 

TRIAL EXAMINER: I have the transcript. 

MR. RATNER: So stipulated. 

TRIAL EXAMINER: Mr. Wells? 

MR. WELLS: Correct 

TRIAL EXAMINER: I receive into evidence, and thank you 
for the courtesy of making it available to me, Trial Examiner's 
Exhibit No. 2. 


(The document above-referred to was marked 
Trial Examiner's Exhibit No. 2 for identifica- 
tion and was received in evidence.) 


MR. RATNER: Mr. Examiner — 

TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 

TRIAL EXAMINER: On the record. 


Go ahead, sir. 


MR. WELLS: All right. 
Whereupon, 
MORGAN R. MOONEY 

resumed’ as a witness by and on behalf of the Charging Party 
and, having previously been duly sworn, was further examined and 
further testified as follows: 

CROSS EXAMINATION (Continued) 

Q. (By Mr. Wells) Mr. Mooney, the last question Friday con- 
cerned your meeting on October 16th, 1965, with the bargaining 
committee of Lodge 1746, and then you had testified that after that 
meeting with the bargaining committee had adjourned, you had some 
conversations with Mr. Oehler. Would you relate to us in substance 
what was said by Mr. Oehler and yourself, this meeting after the 
bargaining committee meeting? A. Well, we met in the afternoon 
of that day as I remember it with Mr. Oehler and discussed methods 
of reaching some sort of a resolution of the various problems that 
parties had decided they would attempt to solve. We discussed the 
meeting on October 13th with Mr. Siemiller and Mr. Brunner in 
Washington and discussed in general ways or methods that might 
be used to reach some sort of a resolution or settlement of the is- 
sues. During this meeting we showed and gave to Mr. Oehler a 
statistical summary of that, showing the disposition of the strikers 
who registered for re-employment or employment at the end of the 
1960 strike. This was in tabular form and it showed the total num- 
ber of registered strikers, the number who returned to work to the 

identical jobs on the same shift, the numbers who returned 
to the same job on a different shift, the numbers that returned to 
different jobs, and the dates or the period during which they re- 


turned. Mr. Oehler was very interested in this. During this meet- ~ 


ing we discussed, as I said, this whole question of the — what 
would be done with the people who were — had not been re-employed 
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or who had been brought back to work on jobs other than their orig - 


inal jobs, discussions centering around the union's claim that these 
people had been discriminated against. It was at this meeting that 
I recall that Mr. Oehler suggested that one way of settling that as- 
pect of the matter was to submit a group of cases, and my recollec- 
tion is he mentioned 45 or 60 to an arbitrator, that the arbitrator 
would be told in advance what disposition we, both parties, wish to 
make of these cases. He explained that his idea was that undoubt - 
edly the cases of the alleged discriminatees — | 

TRIAL EXAMINER: I'll tell you what, Mr. Mooney 2 excuse 
me. Mr. Wells, the testimony is now becoming perhaps too de - 
tailed. That the representatives of the company and the union dis- 
cussed the possibility of amicably disposing of the pending proceed- 
ing is quite clear. What they may have proposed, some description 
of what they said to one another I can see, but too detailed a repeti- 
tion of what they said to one another could verge closer and closer 
upon a discussion of the merits of the relative positions taken by 


the parties, how fair a proposal or counter-proposal may 
have been, and I have a feeling that that question so detailed doesn't 
have a sufficient relevancy to the issue of this complaint for me to 
take too much detail. : 

MR. WELLS: Well, let me point this out, Mr. Examiner. 
Testimony was elicited by the General Counsel and Charging Party 
from Mr. Oehler in which he attempted to describe all of these 
meetings in the fall of '65 and early in 1966 between the parties at 
which they were — at which time it's quite clear that they were ne- 
gotiating problems involved in the new proposed contracts and 
problems involved in the litigation. | 

TRIAL EXAMINER: Yes. 

MR. WELLS: Now, if your Honor is stating that he doesn't 


think it is relevant what was said in these meetings as far) as this 


196 


case, I would of course be happy to subside; but, Mr. Examiner, if 
I did not through this witness or some other witnesses give you a 
full picture of what was said and done at these meetings in 1965 — 

TRIAL EXAMINER: Go ahead. Keep asking, Mr. Wells. 

THE WITNESS: Mr. Oehler stated that he felt that the al- 
leged discriminatees would undoubtedly fall in several categories, 
possibly three, possibly four. He said at that point he didn't know, 
but he said this would be a solution that might well be used to solve 

this aspect of the matter. 

Q. Did he mention any particular arbitrator? A. He men- 
tioned a Ted Kheel, I believe, and I think he mentioned an arbitra- 
tor named Cole. 

Q. Who else was present at that meeting? A. Mr. Burke 
and you were present, and I’m not sure whether Mr. Morse was 
present or not. 

Q. Mr. Kerr was present? A. Mr. Kerr was present. 

Q. Did he explain why he thought that arbitration would be 
necessary or desirable? A. He explained it would be a shortcut 
to resolving this problem, as I remember. 

Q. Did he explain why he, himself, didn’t want to simply ne- 


gotiate the disposition of the strikers’ cases? A. Yes. He felt 


that it was necessary that someone make a decision on this mat- 
ter, such as an arbitrator, so that the onus of whatever the dispo- 
sition of the cases turned out to be, it would not fall on him. 

Q. Did he say anything in this meeting with respect to his 
difficulty in getting facts from the Union’s attorneys concerning 
these problems? A. He made the statement at several meetings 
that we had with Mr. Oehler that he had difficulty in getting any 
facts from the attorneys or from the business agents concerning 
the bases for the claims, particularly with respect to the strikers 


or alleged discriminatees. On several occasions he stated 
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that the Union's attorneys were strongly opposed to any settlement 
of the litigation — both the Board's litigation and the Court litiga- 
tion. : 
Q. Did he state his own feelings in this respect? A. Well, 
his own feelings were that he was in favor of trying to resolve 
these issues. . 

Q. Did he say anything to you at this meeting concerning his 
authority to enter into or carry on the negotiations? A. Yes, in- 
deed. He stated that he had full authority to enter into and carry 
on these negotiations dealing with the contract terms and also the 
settlement of the litigations. He said he had received that author - 
ity from Mr. Siemiller. | 

Q. During this discussion with Mr. Oehler was there any dis- 
cussion had of the problem of the Union representing a majority of 
the people? A. Yes, that subject was discussed with Mr. Oehler 
at this meeting and also at other meetings. At this meeting I re- 
call we advised Mr. Oehler that the Union did not represent a ma- 
jority of the employees in the bargaining unit at either Pratt & 
Whitney Division or the Hamilton Standard Division. Mr. Oehler 
replied that he knew that. You, I believe, showed him a letter 
from Mr. Papps to Mr. Hayes that came to light during the NLRB 
hearing, and I believe that was sometime in 1964 in which Mr. 
Papps states to Mr. Hayes that the Union does not represent a ma- 

jority. | 

TRIAL EXAMINER: This will be Respondent's Exhibit No. 


(Respondent's Exhibit No. 7, Witness Mooney, 
was marked for identification.) 


Q. I hand you what has been marked for identification as Re- 
spondent's 7 and ask you if this is the letter to which you just re- 


ferred? A. Yes, it is. 
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Q. Did you give Mr. Oehler a copy of this letter during the 
discussion? A. I recall we showed it to him, andI don't remem- 
ber whether a copy was given to him or not. I would say not, but I 
don't remember. 

Q. It was shown to him and he read it? A. Yes, he read it. 

Q. You pointed out the pertinent parts of it that you were dis- 
cussing at the time? A. Yes, particularly the parts on Page 2, 
the third paragraph, the last sentence. 

MR. WELLS: I move that Respondent's 7 be received in evi- 
dence. 

MR. KOWAL: Same objection as before. 

TRIAL EXAMINER: But is this an authentic copy of a letter 
or notes written by Papps to Hayes on November 20? 

MR. KOWAL: Yes. 

MR. PAPPS: Everything but the writing on the first page. 

TRIAL EXAMINER: Right, Mr. Ratner? 

MR. RATNER: Sure. 

TRIAL EXAMINER: Since we established that, I take it, Mr. 
Wells, the thing is offered with the intent, however, that anything 
in ink other than the initials of the person who wrote the memo is 
not a part of the exhibit ? 

MR. WELLS: That is correct. 

TRIAL EXAMINER: No objection, is there? 

MR. RATNER: No objection. 

TRIAL EXAMINER: Respondent's Exhibit 7 is received in 
evidence. 


(Respondent's Exhibit No. 7, Witness Mooney, 
was received in evidence.) 


Q. Did you state when this Respondent's Exhibit No. 7 first 


came to your attention or the Company's attention? A. Yes. It 
first came to the Company's attention during the hearing in the 


other case; that is, 3355, before Trial Examiner Best, and I stated 
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| 
that I thought it was in 1964. It was at the time Mr. Papps was on 


the witness stand in that case. 


Q. What was — did Mr. Oehler make any particular com- 


ments that you can remember about this letter? A. well, his 
comment, and the only one I can remember, was he was surprised 
we had such a document as this; and that is when we explained to 
him that it came into our possession as a result of the other 
Labor Board case when it was introduced as an exhibit. It was a 
rejected exhibit, I believe. | 


| 
Q. Did Mr. Oehler in these discussions suggest to you a way 


to handle negotiations with Lodge 1746 bargaining committee ? 
A. Yes, he did. | 

Q. Tell us what he said? A. At one of the meetings that 
we had with Mr. Oehler, and I believe it was the meeting on Novem - 
ber 12, he told us that he was having difficulty with the business 
representatives and that they were recalcitrant and didn't want 
him to proceed or succeed in his attempts to settle the litigation, 
and he suggested that we ought to take a hard bargaining position 
or ought to bargain hard. I'm not sure quite what the words were 
that he used, but in an attempt to bring some pressure on the bar- 
gaining committee of Lodge 1746 and the business representatives 
so it would help him in his efforts to resolve these matters that he 
was dealing with. | 

Q. Had you discussed in these off-the-record meetings with 
Mr. Thurer what the Company was willing to do to, the extent to 
which the Company was willing to go in granting wage increases 
and other economic benefits for the employees? A. Yes, we dis- 
cussed those with Mr. Oehler. 

Q. I note, Mr. Mooney — do you recall when you first gave 

to either Lodge 1746A or Lodge 1746 the Company's propo- 
sal on economic benefits? A. It was on or about November 19, 
1965 that the Company made an economic proposal to the bargaining 

| 
| 


committee of Lodge 1746A. Subsequently, at a meeting with the East 
Hartford Lodge 1746 Mr. Burke inquired of Mr. Thurer whether or not 
that economic proposal had been transmitted to Lodge 1746; or, stated 
differently. he asked Mr. Thurer if the committee of Lodge 1746 had been 
told about the offer that the Company had made to the Southington Lodge 
on the meeting of November 19. 

Q. Now, in the meeting of November 19, 1965 with Lodge 1746A, 
Respondent's Exhibit No. 4, setting forth that meeting, notes, among 
other things, that Mr. Burke had stated that the economic offer was 
from seven to thirteen cents per hour increase for each of the three 
years proposed in the contract. Had you discussed this specifically 
with Mr. Oehler before this proposal was made to the committee? 

A. I'm not sure whether it was discussed before the proposal 
was made to the committee or whether it was discussed immediately 


ter: but it was on or about that time — either before or after, I'm not 


sure which, that Mr. Oehler was informed that the wage proposal that 


was made had been understated by a penny and that the Company had 
an additional proposal on sick leave that it had withheld; and in that 
connection Mr. Burke asked Mr. Oehler whether the Company should 
continue to withhold the penny and the sick leave until some later meet- 
ing at which a conciliator might be present or did he, Mr. Oehler, wish 
to bring about the additional penny and the sick leave offer from the 
Company. Mr. Oehler said no, he didn't want to give in to the concil- 
jator; that he could use it, himself, more effectively in his dealings 
with the two committees. 

Q. Let me ask you this. Had the Company ever provided paid 
sick leave before in any of its contracts with this Union? 

A. No, it had not. 

Q. So, the paid sick leave was a new economic feature entirely ? 

A. It was a new and major economic feature I would say. 

Q When did Mr. Oehler finally acquaint the committee as far 


as you know with the fact that the Company's offer was actually -- that 
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the Company was actually prepared to give eight to fourteen cents 
per hour plus the sick leave? | 

A. I believe it was on December 3, since on that date Mr. Oehler 
informed us that we had reached an agreement on the Southington con- 
tract. He called me at 6:20 on that day to tell me that. | 

Q. Then did the Company in effect ever offer that extra penny 
and the sick leave to the bargaining committee personally? : 

No, it did not. It was done by Mr. Oehler. | 

Q. Did, some time in November, 1965, you and Mr Burke have 
another meeting out of Hartford with Mr. Siemiller and Mr ‘Brunner, 
the President and the Vice President of the [AM ? | 

A. We did on November 17, in New York City in 1965 at the 
Hotel Barclay. | 


Q. Will you tell us, if you know, how this meeting came about ? 

A. This meeting came about as a result of a telephone call from 
Mr. Brunner to Mr. Burke. Mr. Siemiller had said at the meeting of 
October 13 that he would get in touch with Mr. Burke concerning the 
matters under discussion at that meeting. Some time subsequently after 
that meeting he said. And I believe that it was pursuant to that state- 
ment that Mr. Brunner called Mr. Burke and suggested that if Mr. 
Burke was interested, a meeting could be arranged on that date since 
Mr. Siemiller was coming to New York on some other business, I 
believe. | 

Q. Did you have a meeting on that date? 

A. Wehad a meeting on that date. 

Q. Will you tell us what the discussion was? | 

A Well, the discussion focused around and concerned our 
efforts and Mr. Oehler's efforts to reach some sort of an agreement on 
contract terms and on litigation. The meeting lasted for two and a half 


to three hours, and I can't remember or repeat all of the discussion; 


but I do recall Mr. Burke telling Mr. Siemiller and Mr. Brunner that 


the Company was prepared to make a very substantial economic 
offer to the Union that would total something in the neighborhood of 
fifty-one to fifty-three cents and would include sick leave and an eight 
to fourteen cents an hour increase; and during that discussion there 
was discussion of the fact that this offer was better than the settlement 
reached at MacDonald Aircraft. MacDonald Aircraft got into the 
iscussion because Mr. Siemiller had stated shortly before this part 
of the discussion that he considered the MacDonald settlement to be the 
best settlement that had been reached in the aerospace industry. Mr. 
urke’s rejoinder was that we have a better settlement as far as 
economic terms are concerned and then proceeded to describe the 
ettlement. There was also discussion again of the matter of union 
security. Mr. Siemiller repeated in substance what he had said in 
Washington that he felt that one of the conditions for reaching a settle- 
ment of all the matters under discussion was an agreement on the part 
of the Company to a form of union shop, union security. There was 
quite a bit of discussion of this subject, Mr. Burke repeating his opposi- 
tion or the Company's opposition to granting the union security in view 
particular of the minority status of the Union, and Mr. Siemiller con- 
tinuing to insist that it was essential if the Union was going to be able 
to build itself up and become a majority representative. 

Mr. Burke said that the Company could cooperate in other ways to 
assist the Union in reaching this objective, but not by compelling em- 
ployees to join the Union or to remain in it. There was also discussion 
of the matter of the Company’s providing information to the Union. Mr. 
Burke pointed out that that had never in the past been a major problem; 
that the Company had, on numerous occasions and at various times, pro- 
vided information to the Union and he showed Mr. Siemiller and Mr. 


Brunner a letter from Mr. Dion, as I remember it, that was put in evi- 


dence in the case pending at the time before Trial Examiner Best in 3355. 


Q. Was this the time when this — this latest date ~ was this the 


time when Mr. Dion was the President of Lodge 1746? | 

A. Yes. It was dated, as I remember it, in 1950 or ‘51 or some 
time in that period. The substance of it was that —- | 

MR. RATNER: Is it appropriate to raise an objection at this 
stage of the game to go into the substantive matter of 1950 or 1951? 

TRIAL EXAMINER: No. Go ahead, sir. | 


Q. Goahead. You were describing the substance of the letter. 


A. The substance of the letter, as I remember it now, was that 
it referred to a suggestion that Mr. Burke had made that the Company 
furnish the Union with certain data processing information in the form 
of run-offs dealing with the names of employees, wage rates, job classi- 

fication and similar information. Mr. Burke said that he felt that 
it showed in that letter that there should be no real problem in reaching 
an agreement between representatives of the Company and Mr Oehler 
and Mr. Thurer on that subject. ! 

Q. Was there any discussion in this meeting concerning the 
efforts of the lawyers for the IAM - 

MR. PAPPS: Before you answer that question, can we establish, 
Mr. Wells, who was at this meeting on November 17? 

MR. WELLS: It has already been established, but who was there? 

A. Mr. Siemiller, Mr. Brunner, Mr. Burke and myself, 

Q. Was there any discussion concerning Mr. Oehler's difficulties 
with the lawyers at this meeting? | 


A. Idon't think so. I can't recall. | 


Q. Can you think of anything else that was discussed at this 
meeting ? | 

A. There was a discussion of the problem of developing a viable, 
constructive relationship between the Company and the local Unions in 
general terms. I can recall Mr. Brunner stating that it was his experience 
that if you could establish a sound underlying constructive relationship 


and that was more important than specific contract language in many cases, 


and he averted to some company where he had such an arrangement, the 
name of which I don't remember now. Mr. Burke stated that the Com- 

pany would be willing to cooperate in various ways with Mr. Oehler 
in his attempts to build up a more effective union organization in the 
areas of these two divisions. 

Q. What was - was there any specific outcome of this meeting? 
How did it end? 

A. There was no specific agreement reached at the meeting 
except that Mr. Siemiller and Mr. Brunner agreed with us that it was 
worthwhile to continue the attempts to resolve our various differences in 
contract matters and in litigation; and Mr. Siemiller said that he would 
be hearing reports from Mr. Oehler or receiving them — I'm not sure 
which — amd that he’d keep in touch with the situation. We said that we 
would do our best to bring about a resolution of these issues from our 
point of view. ‘Other than that there was no agreement reached as to 
any specific condition. 

Q. Now, did you discuss this meeting that you had with Mr. 
Siemiller and Mr. Brunner with Mr. Oehler ? 

A. No. 

Q. Tell us why? 

A. Because Mr. Siemiller asked us not to. 

Q. You subsequently returned to Hartford and the exhibit, Re- 
spondent's 4, shows that you had six more meetings with Lodge 1746A, 
the last one ending on 12/3/65. Can you tell us why, Mr. Mooney, 
during this period you had all of these meetings with Lodge 1746A and 
only one or two meetings with Lodge 1746? 

A. It was agreed between Mr. Oehler and us that it would be 
desirable to get the Southington agreement out of the way as promptly 
as possible because it seemed to him and also to us that that was an 
objective that ‘could be accomplished before the expiration of that agree- 
ment without any great difficulty; whereas, in the East Hartford negotia- 


tions, there were problems and difficulties that Mr. Oehler was having, 
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particularly with some of his constituents and it seemed much less 
| 


likely that any final agreement could be reached on the East Hartford 
matter prior to the expiration date. Consequently, it was agreed that 
we would proceed to make every effort to settle the Southington agree 
ment towards the end of November. | 
Q. I believe you testified earlier or did you, to when Mr. Oehler 
finally told you that you had an agreement with the Southington group ? 
A. My recollection was it was on December 3. | 
Q. And what was this — by telephone call? 
A. Mr. Oehler called me in Room 1728 where we were awaiting 
the results of his meeting or caucus with the Union committee. He 
called me in shortly after 6 o'clock and said an agreement had been 
reached. The union committee would recommend it, and he asked if I 
could get him some further information specifically as to the cost, the 
employee cost of the improved group insurance plan, the effective date 
of the new group insurances, the effective date of the pension plan changes, 
and he pointed out that we still had to resolve the question of what 
agreements would be reached on providing information to the Union. Spe- 
cificslly, whether we would continue to provide information under the terms 
of the stipulation reached in July of '64 in District Court or whether we 
would reach some new contract terms; and he wasn't sure which he wanted. 
He pointed out to me we would have to discuss that further , which we did. 
Q. Did you have these discussions concerning this subject some 
time between December 3 and January 27 when you finally met to sign 
the Southington agreement? | 


A. Yes, I think those discussions were early in Bedember 

Q. Will you tell us what those discussions were? | 

A. Well, I can tell you very quickly that Mr. Oehler finally de- 
cided he would rather leave the contract terms as they were and proceed 
to get the information being furnished under the stipulation. It was agreed 
further that if we worked out some other agreement covering the 


East Hartford local, that would apply to Southington. 


Q. Did you subsequently amend the Southington agreement or 
contract to reflect whatever agreements you worked out ? 

A. It wasn't necessary. 

Q. Now, the last meeting you had with the bargaining committee 

of Lodge 1746 — do you recall what date that was? 

A. December 6. 

Q. Now, from December 6, 1965 through March 2, 1966,did you 
have any meetings with the bargaining committee or bargaining team of 
Lodge 1746? 

A. No. 

Q. Did you have some meetings with Mr. Oehler during this 
period — Mr. Oehler and Mr. Thurer ? 

A. From December 6 through March 2, yes, we did. We had four 
meetings with Mr. Oehler and Mr. Thurer during that period. On De- 
cember 8, December 18, January 18 and March 2 roughly. I'm not 
quite sure 100 per cent. Maybe December 16 instead of December 18. 
I’m not quite sure which. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: Back on the record. 

Q. (By Mr. Wells) Mr. Mooney, on or about November 30, I 
believe you entered into an extension of the contract for Lodge 1746? 

A. Yes, I believe so - About November 30. 

Q. Did you discuss with Mr. Oehler this problem and tell us 
what the discussion was between you and Mr. Oehler and the reasons why 
you were extending this contract? 

A. The discussion was, having devoted as much time as the 
parties had done to completing the negotiations of the Southington con- 

tract, and allowing the negotiations with Lodge 1746 really to 
remain in abeyance during that period, Mr. Oehler suggested and we 


agreed that it would be necessary to extend these or the East Hartford 


agreement for a substantial period of time in order that our discussions 
of that contract and of the litigation settlement could continue with the 
contract terms still in effect, particularly the check-off of Union dues. 
Q. Mr. Mooney, first you extended the contract for a period of 
six days as I recall. | 
A. I think until December 6 or 7. 
Q. Then on December 7 or 6 you extended it further to January 7 
and for two-week periods thereafter ? | 
A. That is correct. 
Q. My specific question was why the six-day extension? 
TRIAL EXAMINER: What he means is why not ten or why not 
twenty ? | 
A. I don't remember. | 


Q. In any event, you did extend it until January 7 and for two- 


week periods thereafter ? 

A. Yes. | 

Q. Do you remember the discussion as to why you extended it 
for that period of time? | 

TRIAL EXAMINER: That is sort of the holiday period. I don't 
think they are going to do much bargaining during Christmas. 

MR. HARVEY: Is this a discussion with Mr. Oehler that you are 
referring to? | 

MR. WELLS: Yes. | 

A. I think I have already given the reason. The only discussion 
I have recalled is what I have already told you. 

Q. In that contract you did put in or did agree to these economic 
proposals that Lodge 1746A had agreed to? | 

A. Oh, yes 

Q. Was there some discussion as to putting those ‘into effect 


immediately ? 
A. Oh, yes, it was agreed that the economic benefits, the wage 


increase, the additional holiday, the sick leave, vacation, the improved 


insurance, group insurances, and so forth should go into effect immed- 
iately so that employees of the East Hartford and Manchester plants 
would get the benefits of those improved wages and other things and not 
be deprived of them while these talks continued. 

TRIAL EXAMINER: And this included these new wage rates — 
the eight to fourteen cents or whatever it was? 

THE WITNESS: Yes, sir, it did include the wage increase. 

TRLAL EXAMINER: And the people in the East Hartford plant 
early in December did get this money? 

THE WITNESS: Yes, they did, sir. 

Q. Plus the sick leave and all the other benefits that were put in? 

A. Improved group insurance, sick leave, the new changes and 
improvements in the pension plan, additional holiday and additional 
vacations. 

Q. Did the Company and Mr. Oehler take some further steps to 
insure that there would be no more interruptions to their efforts to dis- 
cuss these settlements of the issues? 

MR. HARVEY: Objection. 

TRIAL EXAMINER: _I want to hear the story. 

Q. I'm referring now, Mr. Mooney, simply to our trip to 
Washington. 

A. Oh, yes, yes. Yes, on December 9 representatives of the 
Company — Mr. Burke, yourself and myself — met in Washington with 


Mr. Papps, Mr. Oehler and Mr. Thurer to see if we couldn't agree upon 


a postponement of the Labor Board hearing that the Trial Examiner had, 
I believe, temporarily postponed and also on December 10 we met with 
the General Counsel's representative in his office. 

Q. Mr. Mooney, I or did Mr. Oehler explain before you went to 
Washington why it was necessary for him to go to Washington to do this? 

A. He said it was necessary for him to go to Washington be- 
cause Mr. Papps and Mr. Ratner, the Union's lawyers, would have to be 
involved in any such discussions since they had been opposing efforts 


by him to reach a settlement of the litigation. 
Q. So, do you recall — and had you some agreement with Mr 
Oehler before you went to Washington as to exactly what you were going 
to do? | 
A. Oh, yes. | 
Q. What was that agreement? 


A. We had an agreement that what we would do is to request the 


General Counsel to postpone the hearing. | 

Q. Did you have any agreement with respect to the charges that 
Mr. Papps had filed on November 26? 

A. Mr. Oehler agreed that he would do what he could to have the 
November 26 charges withdrawn. 

Q. All right. 

A. He told us that he had discussed this with Mr. imeae and I 
think also with Mr. Papps. 

Q. Will you tell us what happened at the meeting and the dis- 
cussion in the Machinists Building in Washington on December 9? 

A. Yes. We met in the offices of the Machinists Building, I 
think in the Board Room, and the meeting began with Mr. Papps stating 
certain conditions that the Company would have to agree on if there was 
going to be any postponement of the hearing and any settlement of the 
issues. We started off, I think, by mentioning the Union shop and addi- 
tional time for stewards to investigate grievances and contract terms 
of that kind. I believe he made the statement that the Union never was 
really looking for any money settlements from the Company and that 
it was interested in these other terms that might be called non-economic 

terms. Within the first few minutes after Mr. Papps had men- 
tioned these things, Mr. Burke and I walked out of the conference room, 
leaving you there to discuss the matter further with Mr. Papps and 
Mr. Oehler and Mr. Thurer. | 

Q. Then what happened? | 


A. We went out and sat in front of the elevator for a half an 
hour or so until Mr. Burns came along and suggested we go down and sit 
in his office, which we did. Eventually, after another hour or so of 
waiting. you and Mr. Papps and Mr. Oehler and[ think Mr. Thurer came 
down to Mr. Burn's office. Mr. Papps said that he was sorry for the 
incident that arose and the friction that developed at the outset of the 
meeting and that he hadn't understood exactly what was being or what 
had been discussed between us and Mr. Oehler with respect to the 
postponement of the Board case and the withdrawal of the November 26 
charges and he apologized for having created that dissension. 

Q. Did he state what he was prepared to do at that point? 

A. He said he was prepared to agree to go to the General 
Counsel's office and join in a request that the hearing be postponed and 
that he was also prepared to withdraw the November 26 charge that he 
had filed. 

Q. Then left the offices, is that correct? 

A. Then we left. 

Q. And you met again the next day in the General Counsel's 
office in Washington? 

A. Next morning at 10 o’clock we met with Mr. Manoli and 
Mr. Gordon representing the General Counsel. You were there. Mr. 
Burke was there and myself representing the Company. Mr. Papps, 
Mr. Oehler and Mr. Burns representing the Union. 

Q. Mr. Thurer was not at that meeting? 

A. He was not. 

Q. And at that meeting we explained to the General Counsel what 
we were attempting to do? 

A. Yes, in some detail. There was quite an open discussion of 
what we were attempting to do in settling the litigation as well as 


negotiating an agreement. Mr. Manoli, representing the General Coun- 


sel. indicated that the General Counsel's office was in accord with the 


objectives that we had described to him, and that they would agree to 


postpone the hearing as long as that was necessary to give us time to 
| 


see whether those objectives could be accomplished. 


Q. Now, when that meeting ended, when did you first learn that 
Mr. Papps was not going to withdraw the charges? 


A.  Ejther during a meeting in the General Counsel's office or 


immediately thereafter. You told me that Mr. Papps had told you that 
he could not go through with the agreement he had made to withdraw the 


| 
| 
Q. Now, subsequent to December 10, 1965, did you have further 
meetings with Mr. Oehler and Mr. Thurer ? | 
| 
A. We had a meeting with Mr. Oehler and Mr. Thurer next I 


think on December 16th or 18th, 1965. It was a brief meeting at which 


charges because I believe of pressure upon him. 


the matters concerning settlement of litigation as well as contract terms 
| 


TRIAL EXAMINER: May I please inquire simply to put myself 
back in the picture while this was going on during the month of December, 


were discussed. 


the employees in those other two plants who were represented on 
the contract with Local 743, their contract did not expire until 1966 ? 

THE WITNESS: April 21, 1966. 

TRIAL EXAMINER: April? 

THE WITNESS: April 21, 1966. 

TRIAL EXAMINER: So with respect to the economic package — 
these improved conditions which the East Hartford plant employees were 
beginning to enjoy in December - all that was deferred. The employees 
represented by 743 — the two plants — did not get any of those economic 
benefits at that time? | 

THE WITNESS: They did not. 

TRIAL EXAMINER: Thank you. 

Q. (By Mr. Wells) Did you have any discussions during this 
period with Mr. Oehler as to the Lodge 743 and the Hamilton Standard 


employees ? 
A. Yes. 


Q. Tellus. 

A. Mr. Oehler asked us what we were asking in the way of contract 
terms and settlement of the litigation that would apply to Hamilton Stan- 
dard. He suggested it should apply, and we agreed it should apply. Con- 
sequently. on December 8, he and Mr. Burnes visited Hamilton Standard 
under arrangements that I had made with Mr. Vandervoort so that they 

could meet with Mr. Seedman, who is the President of that lodge 
743 and discuss the whole matter and all the proceedings with him for 
the purpose of determining his attitude, he told us, and they did meet in 
a conference room provided by the Company with Mr. Seedman and one 
other union representative on that date. 

Q. Mr. Oehler and Mr. Thurer met? 

A. Mr. Oehler, Mr. Thurer and Mr. Burnes. 

Q. Mr. Vandervoort was not at the meeting? 

A. This was a meeting only of the union people. 

Q. After the meeting did Mr. Thurer come back and tell you — 

A.  Atthe next meeting — the meeting held on December 16th or 
18th — he came and told us he had had this meeting with Mr. Seedman, 
discussed whatihe was attempting to accomplish ad told us that Seedman 
was quite favorable to what he was trying to do and endorsed it. 

Q. Allright. I believe you have testified now that you had a 
meeting on December 16th, approximately, 1965. Did you have sub- 
sequent meetings ? 

A. Wehad another meeting on January 18th, 1966, and the final 
meeting on March 2nd, 1966. 

Q. Will you tell us what was said and done by the company, 

Mr. Oehler and Mr. Thurer at these meetings? 
A. At the meeting of January 18th which lasted approximately 


two hours — possibly a little over — most of the discussion con- 


cerned Mr. Oehler's attempt to get some factual information concerning 


the former strikers whom the union claimed had been discriminated 


against and to whom the Union claimed the Company owed'various sums 
of money. He told us that he had gone to the local union offices in an 
attempt to find out basically what were considered by the Union officers 
and business representatives to be the worst cases of discrimination - 
that is, to get the names of the employees and any other information he 
could get about them and about their employment so that he could start 
analyzing this group that he identified as the worst or the most out- 
standing cases in the opinion of the local union representatives. He told 
us that he had been unsuccessful in getting any such information of that 
kind either from the local union people or from the union's lawyers — 
from Mr. Ratner. We spent then quite a considerable bit of time or 
considerable amount of time showing Mr. Oehler through some of the 
exhibits ~ some of the information I guess would be a better way of 
describing it - that had been furnished the union by the Company under 
the discovery procedures in the District Court cases. | 

These were volumes — numerous volumes - of data processing 
run-offs which contained detailed information concerning each one of 
the strikers or the former strikers showing their previous jobs and 
rates paid to them and seniority and department in which they worked, 

job classification, and numerous other items of information 

We spent, asI said, quite a substantial amount of time showing 
Mr. Thurer how this information could be obtained from these records 
that were in the possession of the Union. He said he had never seen 
such records and had never been advised that such records existed. It 
was at this meeting also that Mr. Oehler listed, I believe, it was six 
basic areas or proposals which he felt would constitute a basis for 
settlement of the litigation and the contract as well if we agreed to 
them. | 

Q. Do you recall what those six items were? | 


A I recall most of them, I think. 


The first was the membership maintenance provision plus the 


so-called Lockheed letter. 


The second was additional time for stewards to handle and 
investigate grievances. Specifically his suggestion was that the last half 
hour of the shift of each day should be set aside for stewards to carry on 
those activities. 

The third was arbitration. Mr. Oehler asked for an unrestricted 
arbitration agreement. 

The fourth was an agreement on the information that would be 
furnished to the union by the company. 

The fifth was an arrangement under which all I.A.M. negotiations 
would be carried on jointly for United plants. 

The final one was for the disposition of the cases of the strikers. 

Q. Now, with respect to this question of information, what did 
he say that the Union would insist on in this area? 

A. Well, that meeting I don't recall what he said the Union 
would insist on. He made it clear that what he wanted was substantially 
the same information that the Union was being provided under the stipu- 
lation arrived at under the auspices of the District Court, except that 
he also said that the Union was being buried in pieces of paper, so he 
wanted some arrangements worked out so they could avoid or eliminate 
‘hat problem. He wanted to substitute for paper some form of data 
processing run-off. At the March 2nd meeting, this subject was dis- 
cussed in great detail between Mr. Morse and Mr. Oehler, and a tenta- 
tive agreement waS reached at that meeting. 

TRIAL EXAMINER: Excuse me. I'm sorry. These six items 
you mentioned, are you saying these are what Oehler proposed? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Was one of them preferential recall of the 
old employees? 

THE WITNESS: That was a proposal that the company had made 
concerning the sixth item — that is, what would be done to solve the 


problem of the strikers who had not been returned to their pre- 


strike jobs. This was a company proposal. 


TRIAL EXAMINER: I see. The six you were listing a moment ago, 


you're saying, were Oehler's proposals ? 

THE WITNESS: Yes, that's correct. 

Q. (By Mr. Wells) Were these items enumerated by Mr. Oehler 
in response to some kind of an inquiry from the company ? 

A. They were enumerated by Mr. Oehler in response to an inquiry 
by Mr. Burke at the January 18th meeting. 

What did he say? 
Who? 
Mr. Burke? | 

A. Mr. Burke wanted to know what the basic demands of Mr. 
Oehler were for settling the contract and the litigation. Mr. Oehler gave 
them to him, and Mr. Burke noted them down. | 

Q. Now, on March 2nd--— well, what offers had the company made 
during these discussions with Mr. Oehler as to settling these issues -- 
these six issues? | 

MR. HARVEY: Is this on January 18th? | 

Q. (By Mr. Wells) If you know what date the company’ s offers 
were made, please tell us. 

A. Well, during these discussions which continued beginning some- 
time in October, the company had told Mr. Oehler that it felt the best 
way of handling the cases of the alleged discriminatees — those people 

who hadn't been brought back after the strike to the pre-str ike 
job — was to establish another preferential hiring list under which it 
would be agreed that the employees on that list would have first preference 
for any job openings that occurred. | 

It was also agreed that employees who had come back after Jan- 
uary 1, 1961 or in some cases before January 1, 1961 and who had lost 
their seniority or had their seniority diminished by reason of the date 
of return, would have that seniority restored to them prospectively and 
that any benefits that flowed from the length of length of service would 
likewise be restored prospectively such as vacations and so forth. 
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It was agreed too we would explore the possibility of seeing what 


could be done with respect to reinstating the strikers in the pension 


plan, although it was doubtful that it could be done. It would be explored. 

TRIAL EXAMINER: A moment ago, while listing the six items 
as Mr. Oehler voiced them onI think you said January 18th, you said 
something passingly about what was to be done with employees in the 
strike situation. 

THE WITNESS: Yes. 

TRIAL EXAMINER: And more precisely can you report what 
did Oehler say the Union wanted on January 18th with respect to these 
people who he said have been discriminated against? See, I have it 

from you now that at some time or other during these discussions 
the company proposes preferential hiring, restoration of some seniority 
and so on. Apparently on January18th Oehler was not in agreement with 
this, and he suggested something else. Do you recall what it was he 
wanted? 

THE WITNESS: Mr. Oehler had previously proposed that we set 
up a form of arbitration to handle this matter. 

TRIAL EXAMINER: Was he any more specific at all in January? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Wells) Go ahead and describe what he said about 
these things. 

A. Not in January. 

Q. Anytime. It doesn't make any difference. 

A. Mr. Oehler made the arbitration proposal apparently following 
or pursuant to discussions between him and Mr. Burke dealing with 
setting up a group of union-appointed people who might go over all the 
company's records and make determinations themselves concerning 
who they thought had been discriminated against, and what they ought to do 
about it. This had been discussed on one or possibly more occasions. 

Mr. Oehler then made the arbitration proposal and said after an 


analysis of the cases he would suggest submitting 40 or 50 cases that 


he would classify to an arbitrator and that we would tell the arbitrator 
in advance what decision to hand down. 

Now, this was objected to almost immediately by Mr. Wells as not 
being in his mind and also as representing the company a Satisfactory way 
of settling this thing, and Mr. Wells suggested and we formalized sub- 
sequently the establishment of an additional preferential hiring list, the 
provision of jobs for all strikers who had not been rehired, the restora- 


tion of seniority and benefits flowing from it. 


On January 18th there had been no agreement on this whole issue. 
| 


On January 18th when Mr. Oehler identified the sixth issue, I think he 
used the words "disposition of the cases." 


TRIAL EXAMINER: His proposal was that the matter be disposed 
of ? 
THE WITNESS: Yes. : 
Q. (By Mr. Wells) The company in these discussions — did the 
company make any statements concerning backpay for these strikers? 

A. The company said that no back pay was owed to any of the 
strikers in its opinion. | 

Q. Did they say why? 

A. I Suppose they said why because we didn't think they had been 
discriminated against, and we complied with the strike settlement agree - 

ment and had reinstated them in accordance with its terms 

Q. Did we point out to Mr. Oehler any number of alleged dis- 
criminatees and discuss their cases? | 

A. On January 18th we pointed out from the redotes that I 
described a moment or so ago some of the specific discriminatees - 
alleged discriminatees named in the complaint. I don't remember all now. 
Adamzyk was one of them because you started with some of the "A's", 
and by reference to the data processing information contained on those 
blue books showed exactly what happened to some of the people who it 
had been claimed had been discriminated against and showed that 


nothing had happened to them that was adverse to their interest. 
| 


Q. What did Mr. Oehler say about those cases, do you recall? 

A. Well, he had a general comment or he made a specific comment 
rather about the claim advanced by the General Counsel and Mr. Ratner 
that strikers who were brought back to work on a different shift and who 


received more pay than they had previously received nevertheless were 


owed something in the nature of monetary damages by the company, and 
he described that as ridiculous and said that he had argued that point at 


some length with Mr. Ratner and Mr. Papps at a meeting they had in 
Washington. 

Q. What was the company’s proposal to Mr. Oehler concerning the 

stewards.and the time to be spent in handling the grievances ? 

A. We said we thought we could work something out that would 
be satisfactory to him. However, we wouldn't agree, we said, toa 
proposal in which stewards roamed around the plant any time they wanted 
to and expected the company to pay for the time so spent. 

Q. Well, was that — what was the company’s proposal concern- 
ing arbitration? 

A. That we would be willing to expand, substantially, the items 
specified in the agreement as subject to arbitration, and mentioned in 
that respect that we had done that in the agreement with the Automobile 
workers for the North Haven plant and thought that that same procedure 
could be followed. 

Q. And with respect to information supplied the union, what was 
to be supplied the union or what was the company’s propoSal on that ? 

A. AsIsaid, Mr. Morse discussed this at considerable length 
with Mr. Oehler, and a tentative agreement was reached between them 
and the company representatives and Mr. Oehler concerning the kind 
of information that would be supplied. Mr. Morse went down to his 
office, brought back to show Mr. Oehler a copy of the employee service 
record, I believe it’s called. 

Q. Is it anI.B.M. run-off? 
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A. A data processing run-off containing numerous headings 
across the top of the sheet — names of employees, clock numbers, de- 
partment, job classifications, occupational groups, seniority and so 
forth, and I can't remember the specific items now, but itiwas agreed 
we would furnish Mr. Oehler a similar run-off, but it was clear that 
such agreement had been reached on the question. : 

A. And what did you propose to do about the fifth item — that 
is, one contract for all the I.A.M. plants? | 

A. We agreed we would negotiate one contract jointly for all 
I.A.M. plants, but that because time was running on, that would have to 
be done three years from that date — namely, in 1969. | 


Q. You mean that some of the contracts had already been 


executed? 
A. Southington contract had been executed. The Florida contract 


| 
had been re-opened for negotiations and was due to be negotiated very 


shortly. 

Q. During this period incidentally, did you negotiate a contract 
for the Florida plant with the I.A.M. local there? | 

A. Yes. Prior to March 2nd such a contract was negotiated in 
Florida. | 

Q. Now, in addition tothese meetings — I believe the three or 
four meetings you described — in December with Mr. Oehler and through 
March 2nd, did you have telephone conversations with Mr Oehler ? 

A.  Jhad one telephone conversation with Mr. Oehler, 

Q. Do you recall what that was? | 

A. That was on the subject of sick leave. 

Q. What was that? 

A. I proposed that we should change the proposals as originally 
drafted by the company which referred to occupational and non-occupational 
illness, suggesting that since occupational illness or sickness was COv- 
ered by Workmen's CompensSation, it would be a mistake to duplicate it 
in the sick leave clause in the agreement and Mr. Oehler agreed. 

TRIAL EXAMINER: Off the record. 


* * * 


AFTERNOON SESSION 
(1:30 p.m.) 

TRIAL EXAMINER RICCI: On the record. 

MR. WELLS: In response to an inquiry as to the number of 
grievances filed by the union or employees at Hamilton Standard and 
Pratt and Whitney plants for the years 1964 and 1965, we can stipulate 
that during the year 1964 at the Hamilton Standard division plant, that 
is, the Windsor Locks plant and the Broadbrook plant, there were 154 
grievances of which 52 were oral grievances which never went beyond 
the oral stage.’ In 1965 at the same plants there were 149 such grievances 
of which 72 were oral. 

TRIAL EXAMINER: Okay, Mr. Kowal? 

MR. KOWAL: Yes, sir. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: _ So Stipulated. 

TRIAL EXAMINER: Good Stipulation. 

MR. WELLS: Now, at the Pratt and Whitney plants, which is 
East Hartford and Manchester, in 1964 there were 110 grievances of 
which 46 were oral grievances. In the year 1965 there were 290 
grievances of which 181 involved a single issue of vacation pay, but 
there were 181 involved a single issue of vacation pay, but there were 
181 employees involved, so there were 181 grievances. Of the 290, 
42 were oral grievances. 

TRIAL EXAMINER: Okay, Mr. Kowal? 

MR. KOWAL: Yes, Sir. 

TRIAL EXAMINER: Mr. Ratner? 

MR. RATNER: Yes. 

TRIAL EXAMINER: It's a Stipulation. 

Q. (By Mr. Wells) Now, Mr. Mooney, before we go on to the 


March 2nd, 1966, meeting, do you recall a conversation you had with 
Mr. Oehler following the hearing before Trial Examiner Best on 
November 30th, 1965? 


A. Yes. 

Q. Tell us what that conversation was? 

A. The conversation wasn't on November 30th, but it did follow 
the hearing of November 30th. Mr. Oehler said that he was quite upset 
at the opposition of the business representatives and at the opposition 
of the union's attorneys at the November 30th hearing to the suggestion 
that the hearing be postponed or recessed in order to allow additional 
time for the settlement negotiations, and he said that on the evening of 
November 30th he had a meeting in the Hotel America with the business 
representatives, Mr. Ratner, Mr. Zeman, at which time he laid the 
law down to the business representatives and told them that if they had 
further — if they further opposed his efforts to carry out these settle- 
ment negotiations and contract negotiations or if they continued inde- 
pendently without his authorization to report to the lawyers or to carry 

out business to — with them in the way of blocking his efforts, he 
would see to it that they were disciplined and he mentioned particularly 
that they be teriminated if it were necessary for them to be terminated 
in the union's payroll as he had received that authority from his superior. 

Q. Okay. Mr. Mooney, how long did the meeting of March 2, 
1966, between yourself, Mr. Burke, myself, Mr. Morse, Mr. Oehler and 
Mr. Thurer? 

A. Approximately three hours. It began about quarter of 10:00 
and ended shortly after 1:00 o'clock. : 

Q. You have some way of checking exactly? 


A. Yes,Ido. Through the lobby register where all who enter 
must register as to the time of their entrance to the offices and the time 
they exit. | 
Q. And you checked and found that that is the time? 

I did. 


A 
Q. They came in at what time did you say? 
A Quarter of 10:00. 


A. And they left when? 

A. 1:05 or 1:10, in that area. 

Q. Now, will you as nearly as youcan remember relate it, tell 
us what was said at that meeting by Mr. Oehler, Mr. Thurer, Mr. Burke 
and yourself ? 

A. The meeting began, as I recall it, with Mr. Oehler and Mr. 

Thurer stating that they had received either a letter or memoran- 
dum from Mr. Papps outlining the terms of settlement of these issues, 
that Mr. Papps would recommend and approve, and they said that they 


were — Mr. Oehler said that he wouldn't even mention the monetary 


demand that was included in Mr. Papps’ memorandum because he re- 
garded it as so ridiculous. He felt that Mr. Burke would be, I guess, 
offended, I think is the word he used or upset perhaps, if he did mention, 
so he wasn't going to mention it. Mr. Burke told him, well, he’d be 
interested. He wouldn't be upset or offended. He’s been in this litigation 
for quite some time, SO he’was used to outrageous propositions being put 
before him, and he said he’d just like to know what this monetary 
liability was aS a matter of interest. Mr. Oehler said, well, he'd tell 
him, then. It was twenty-two and a half million dollars, and Mr. Burke 
did say it sounded like a preposterous figure. The conversation then 
or the meeting, I think is more accurate, proceeded to discuss the various 
items, that is, the six items that Mr. Oehler had outlined in the meeting 
of January 18th as things that he felt would form a basis for settlement 
if- agreement was reached between the company and the union, the Lock- 
heed letter, the membership maintenance, arbitration, information. And, 
as I think I already said, the subject of the kind of information that we 
would give to the union or the company would provide the union occupied 
a considerable amount of time of the meeting. Mr. Morse gota 
copy of the employee service record which is a data processing run-off 
that was — that is produced every month, I believe, and went over that 
in detail with’ Mr. Oehler, asking Mr. Oehler what items on the run-off 
Mr. Oehler would require and what pieces of paper in the form of 


company records he wanted the company to continue to furnish the union. 

My memory is that a tentative agreement was reached on a series 
of items that the company would agree to furnish in the form of a data 
processing run-off, and I think one other and possibly two other records, 
a termination slip and an accession slip. There was further discussion 

of the arbitration matter at this time. In the earlier meeting of January 

18th, the company had proposed that we increase the number of grievances, 
the types of grievances that would be subject to mandatory arbitration 
as had been done in the UAW contract at North Haven and in other union 
agreements, and had given Mr. Oehler a copy of the North Haven agree- 
ment for his review to allow him to have an opportunity to study that 
agreement and see what exactly what we were talking about and to 
propose additional items if he wished. No conclusion was reached on 
this subject at the March 2nd meeting, but it was left ina state that it 
would appear that there would be some profit in pursuing that line as 
far as future agreement was concerned. | 

After the meeting had gone on for approximately the three hours 
or a little before, Mr. Burke finally asked Mr. Oehler if it was the 
union's position that some form of compulsory union membership was 
an essential to any agreement, asked him if the union's position was 
that no agreement could be. reached unless the company agreed either 
to a union shop or a membership maintenance plus the Lockheed letter. 
Mr. Oehler said, yes, that was the union's position, that if the company 
didn't agree to some form of compulsory membership, then there could 


be no resolution of these issues. 


‘Then Mr. Burke said, ''Well, it doesn't really seem ‘worthwhile 


to continue the discussions, then, in view of that stand on the part of the 
union since we've already told you what our position is on this and we're 
not going to change it." Mr. Oehler agreed that it didn't seem worth- 
while to continue the discussions, and he and Mr. Thurer left Mr. Burke's 


office at that point on that note. 


Q. Subsequent to their leaving on March 2nd, did Mr. Burke call 
Mr. Siemiller? A. Yes. At about 2:30 that afternoon Mr. Burke 
called Mr. Siemiller. I was in his office and so was Mr. Morse, and 
told him that we had had this meeting with Mr. Oehler and Mr. Thurer, 
that it appeared that as a result of that meeting we weren't going to 
be able to reach any agreement, said that he was sorry that that was 

the case and hoved that maybe there'd be some change in the 
union’s position that would enable us to continue the discussions. 

TRIAL EXAMINER: What did he call — Mr. Seback? 

THE WITNESS: Siemiller. 

TRIAL EXAMINER: That's the president of the Local, 17-- 

MR. RATNER: International. 

TRIAL EXAMINER: The gentleman in Washington? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right, sir. 

THE WITNESS: Mr. Siemiller and Mr. Burke discussed the 
situation on the telephone and in particular discussed the union's posi- 


tion as announced by Mr. Oehler that a form of union security, 


specifically membership maintenance and the Lockheed letter, was 


described by Mr. Oehler as a Sine qua non to reaching any agreement. 
Mr. Siemiller expressed surprise that Mr. Oehler had said that a 
membership maintenance clause plus a Lockheed letter would be accep- 
table, said that he hadn't been authorized to go that far and as far as he 
was concerned, a form of union shop, not membership maintenance, was 
a requirement of the union. 

Q. (By Mr. Wells) During this meeting of March the 2nd, Mr. 
Mooney, did Mr. Oehler deliver to you or to Mr. Burke a copy of this 

letter which is in evidence here as General Counsel's Exhibit 
No. 39? A. No, he is not. 

Q. Well, tell us, were you shown that letter? A. I was. 

Q. Tell us how this happened? A. ASMr. Oehler and Mr. 


Thurer were leaving the office on the way out, I asked Mr. Thurer if 
since Mr. Oehler had already mentioned the twenty-two and a half 
million dollars liability claim if there was anything so confidential about 
these recommendations that he wouldn't show it to me and he said no, 
he'd be willing to let me look at it and he let me look at it in the other 
office for a minute or possibly a minute and a half or two minutes. 
Q. What didhe say about this? A. What did he say about it? 
He said these were recommendations that they had received from 
Mr. Papps. | 
Q. Well, was this presented to you as Mr. Oehler oF 
Mr. Thurer's demand in these negotiations? A. Oh, no. This was 
just a casual conversation after the meeting had concludedias Mr. 
Oehler and Mr. Thurer were leaving the office. | 
You say this after the meeting was over? A. | Oh, yes. 
Had you seen it before then? A. No I've never seen it 
Until you've seen it here in this hearing? A. } Until just now. 
Now, subsequent to the March 2nd meeting, on March 3rd, 
I believe, you received a telegram from the Lodge 1746 president’ ? 
A. Yes. 
Q. When was your next meeting with the — with Loage 1746? 
A. Ibelieve it was on March 11th. 
Q. And you had a meeting on March 11th, 1966, also with Lodge 
743, is that correct? A. Yes, I believe one meeting was in the 


morning and the other in the afternoon. 


Q. Now, in the meeting with Lodge 743 in the afternoon, you 


handed to the union your letter which is in evidence asking for a majority 
and you had some other conversation there with respect to wages during 
the remainder of the contract. Would you explain that to us? Axl 
believe, Mr. Wells, the meeting with Lodge 743 was in the morning. 

Q. Was inthe morning? A. Of March 11th or March 10th, 


maybe, and the meeting with Lodge 1746 was in the afternoon, as I recall 


it. I've forgotten the rest of your question. 


Q. Well, in the meeting with Lodge 743, what, if anything, was 


said about wages, do you recall? A. Yes, toward the end of that 

meeting Mr. Burke asked Mr. Oehler, I believe, whether the union 
would be willing to agree to amend the contract that was then in effect 
due to expire April 21st, so as to make it possible for the company to 
put into effect and employees to receive the increased wages, holidays, 
vacations, improved insurance benefits and other benefits that had 
already been put into effect at the East Hartford and Manchester plants. 
Mr. Oehler — 

TRIAL EXAMINER: What date was this? 

THE WITNESS: March 11th, 1966. 

Q. (By Mr. Wells) The contract was to expire April 21st, 1966, 
is that correct? A. Yes. Mr. Oehler refused to discuss the subject 
at all, 

Q. Now, did you subsequently on that date, on March 22nd, write 
a letter to Mr. Robert H. Nelson? This letter is in evidence as Gen- 
eral Counsel’s No. 19. A. Yes, I did. 

Q. And did you send a copy of that letter to Mr. Seedman, the 
president of Lodge 743? A. Yes. A copy went to Mr. Seedman by 
registered mail. 

Q. Now, did Mr. Seedman or anyone else ever make any response 
to this request that they amend the contract so that for the remaining of 

the period the increased wages could go into effect? A. No. 
No response was ever received that I can recall. 

MR. WELLS: I have no further questions. 

* . x * 

MR. HARVEY: The letter was dated 1951. 

TRIAL EXAMINER: Mr. Reporter, off the record. 


(Discussion off the record.) 
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TRIAL EXAMINER: Mr. Reporter, on the record. ! 

Q. (By Mr. Harvey) Mr. Mooney, would you tell me please 
when, exactly, it was that the company first determined tol withdraw 
recognition from Lodge 1746? , 

MR. WELLS: The letters are in evidence. I object; 

TRIAL EXAMINER: Overruled. | 

THE WITNESS: I don't know I could tell you exactly if you're 
referring to a specific point in time. | 

Q. (By Mr. Harvey) Asclose as youcan. A. 1 can tell you 
it was after March 2nd and before March llth. It was during that 


period that the decision was made. 


Q. Can you pinpoint it any closer tothat? A. I'm sorry. 


I can't. 

Q. Could you tell me when you wrote the letter to Lodge 1746 
withdrawing recognition from them? A. I would say the day before. 
I don't know when the letter is dated. Perhaps if you show it to me. 

Q. I think it's March 11th. | 

MR. WELLS: One is March 10th and one is March 11th 

Q. (By Mr. Harvey) The one to Lodge 1746 — General Counsel's 

12 -- is dated March 10th. <A. I would say that letter was written 
on March 8th or 9th or possibly both days. | 

Q. Would you say your decision came about that time? A. Yes 

MR. HARVEY: No further questions. | 

Q. (By Mr. Ratner) Mr. Mooney, do the various divisions — 
Pratt and Whitney and Hamilton Standard ~ have employee rule books ? 
A. Yes, they do. Employee hand books. | 

Q. Hand books. I would like to have introduced in evidence in 
this record a copy of the current employee handbook for each plant — 
one for each division. Is there a current one? | 

MR. WELLS: What purpose would this serve? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 


TRIAL EXAMINER: Mr. Reporter, on the record. 


Q. (By Mr. Ratner) Do you recall any discussion during the 


bargaining session about these rules — about negotiating rules? 
A. The 1746? 

Q. Or 1746A. I believe it’s 1746, yes. A. No,I don't 

Q. What position was taken by the company with respect to who 
makes these rules? A. No, I don’t recall that. 
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PROCEEDINGS 


HERMAN MUISE 
was called as a witness by and on behalf of the Charging Party and, 
having first been duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 

= * « * « 

Q. (By Mr. Ratner) Did you have a discussion with Mr. Ralph 
Oehler on or about March Ist, 1966, concerning a proposal, a contract 
proposal, which Mr. Oehler had received from the company? A. Yes. 

Q. Would you tell us where this occurred and who was present, 
please? A. It occurred in the District 91 office. Those present were 
Mr. Oehler, Mr. Thurer, myself, Butler Seedman, three business agents, 
John Sullivan, George Cope, Bob Nelson. 

Q. Would you tell us what time it was, please? A. 7:30 0r 
8:00 in the evening, I believe it commenced. 

TRIAL EXAMINER: Please, ('m sorry. Did you say you were 
an officer of 1746? 


MR. RATNER: He is the president, sir. 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: You are the president of 1746? 

THE WITNESS: Yes. | 

TRIAL EXAMINER: Go ahead. | 

Q. (By Mr. Ratner) Mr. Muise, would you tell us what Mr. 
Oehler said on that occasion or what you said? | 

MR. WELLS: I object. What's the point of this ? No company 
representative — | 

TRIAL EXAMINER: Yes, I understand. Overruled. 

Q. (By Mr. Ratner) Goright ahead. Tell us what Mr. Oehler 
said and what you replied or what anybody replied and soon. Just de- 
scribe as best you can what went on on that occasion? A. Mr. Oehler 
explained to us that he had had meetings or a series of meetings with 
company representatives in which they had tried to reach an agree- 
ment whereby the cases that were in litigation would be solved in con- 
junction with an agreeable contract, and he explained that certain ten- 
tative proposals had been offered by the company, such as, one, the 
striking employees would receive full seniority, and that there had been 
some discussion concerning maintenance of membership, and that he 
had asked the question of the company concerning monetary issues in the 
settlement of the striking employees, and that the company had said that 
wherever we could prove that — or they could prove that monies were 
owed to striking employees, that the company would pay that money to 
them. 


| 
TRIAL EXAMINER: Well, what do you mean, "they could prove?" 
THE WITNESS: Mr. Oehler and Mr. Thurer. 


TRIAL EXAMINER: Yes. Go ahead. | 

Q. (By Mr. Ratner) And did you make a response to that ? 

THE WITNESS: Yes, I did. I objected at that point, and I asked 
Mr. Oehler how he thought with no knowledge of the cases at all prac- 
tically, how he thought that he could prove to any representative of the 
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of the company that money was owed to striking employees inasmuch as 
several years had elapsed in which it couldn't be proved in litigation at 
this point, and that I thought that he was completely outgunned and he 
was pretty much out of his field in this endeavor or words to that effect. 


Q. (By Mr. Ratner) Now, before this conversation, had 


Mr. Oehlertalkedto you at all about his activities in conducting negotia- 


tions with the company outside of the presence of the committee? 

A. Well, during the period in which the committees were meeting at 
the hotel with the company, on the occasions that he did meet with the 
representatives, he explained what he had in mind, which mostly con- 
sisted of the fact that wherever it would seem that we got into trying to 
negotiate 2 contract, using the term, perhaps of the sticky issues, it 
would seem that we were precluded from reaching an agreement inas- 
much as they would — they were so dependent upon litigation and that — 

TRIAL EXAMINER: At this point he is quoting Mr. Oehler as 
telling him, the witness, what the company people told Oehler, and it's 

not going to prove anything about what the company people told 
Oehler. It's hearsay on an important part of this case. 

MR. RATNER: Mr. Examiner, I think it not so vital as to what 
the company people told Oehler as to what this witness’ state of mind 
was. 

TRIAL EXAMINER: This witness? 

MR. RATNER: Yes, and the union's state of mind. 

TRIAL EXAMINER: Just so it’s clear that on that important 
question of whether the company forced the union to talk settlement or 
whether both parties were equally willing and desirous of talking 
settlement, the testimony of this witness is hearsay and not probative. 
Go ahead. 

MR. RATNER: It could hardly be otherwise. 

TRIAL EXAMINER: I beg your pardon? 

MR. RATNER: It could hardly be otherwise. 
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TRIAL EXAMINER: I like agreement with the Trial Examiner. 

Q. (By Mr. Ratner) Would you continue, please, Mr. Muise? 
A. So at that point he explained to us that he wished to make an attempt 
to see if we couldn't explore the cases and perhaps to seek an agreement 
with the company, an honorable agreement or settlement which would 
perhaps include an honorable contract with the union, and the committee 

agreed to this and it became apparent that inasmuch as we had 
reached the end of our time in negotiations, that unless we/reached an 
agreement as to the extension of the present contract while these dis- 
cussions were taking place that the union would be ina bad position due 
to the fact that they would not only not have a contract but would lose 
their check-off of union dues also and such a meeting or meetings were 
held with the company and he reported back to us that an agreement, 
such an agreement had been reached, that — ! 

Q. Pardon me. Such an agreement, meaning an agreement to 
extend the contract? | 

A. To extend the contract, which would also include the accep- 
tance by the union of the monetary issues that had been in discussion 
during negotiations and which, of course, was contingent upon acceptance 
of the membership. ! 

Q. Now, do you recall anything else that was said by anyone in 
that March Ist meeting with Mr. Oehler? | 

MR. WELLS: March 2nd, is it? 

MR. RATNER: I believe it was March Ist, wasn't it? 

THE WITNESS: I've forgotten whether it was March 1st or 2nd 
now. I believe 2nd was the date that Mr. Oehler and Mr. Thurer met 


with the company, but I can't be entirely certain. 


Q. (By Mr. Ratner) All right. Now, was your meeting before 


that? A. It was before, the night before. 


* * * 


Q. (By Mr. Ratner) Did Mr. Oehler make a response to you and 
Mr. Seedman after you’dfinished? A. Well, in a way because part of 
his explanation was also of the, [believe 21 points that he was insisting 
upon with the company which should have been or would be a part of an 
agreement in the event that a settlement was reached regarding disposi- 
tion of the litigation. 

Q. When you refer to the 21 points, did he have a document with 
him at that time, Mr. Muise? A. Yes, he did. 

Q. Is this the document, General Counsel's 39, that you have 
reference to? A. Well, Lbelieve that it is, excepting that I don't 
recall that I ever read it in its entirety. He >e.7 that to us. 


Q. Isee. And now, would you continue, please, and tell us what 


happened after that during that conversation you say you had and the way 


he responded? 

A. Well, it would appear that in presenting that to us, that if we 
would agree to take it to the membership or at least agree with such a 
type of settlement, that it might change his position somewhat with the 
Company or at least he could go back with some different sort of pro- 
posal; but due to the fact that both myself and Butler Seedman were so 
vehement in our denial of acceptance of such a deal, as we would call it 

Q. You mean your vehemence in your denial of acceptance of the 
proposal he told you the Company had made tohim? A. That's right. 
We couldn't — 

MR. WELLS: _I suggest it would be more helpful to have the 
witness's testimony. 

TRIAL EXAMINER: It’s pretty much what he has been saying. 

A. And that we could in no way accept a proposal; that it was an im- 
possibility and would constitute nothing more than a sell-out 

of the cases. 
Q. And what then did Mr. Oehler say in the light of that ? 


A. Then he said he had no alternative but to go back to the Company 

the next morning and, to use histerms, blowit with the 21 point proposal. 
Q. Did you comment about that — you or Butler Seedman as far 

as you canrecall? A. Well, a discussion arose, yes, of what would 

happen in that event, which, of course, it was recognized that in all 

probability there would be a termination of the contract agreement which 

we were operating under an extension at that time, and what would 

happen in the event that we lost our check-off, and my answer was that 

I would rather lose the check-off and take our chances in that manner 

and to go on from there rather than to sell these people down the river, 

and I used that term. | 

Q. Now, during the preceding period of the 1962 contract, Mr. 


Muise, had you had any grievances that you — Strike that question, 
| 
as President of the Local Union at any stage? A. Yes, second, third 


please. Do you participate in the grievance procedures in, your capacity 


and fourth steps of the procedure. 
Q. During the period of the 1962 agreement while it was in 

effect, did you have any grievances involving the subject matter of a 
refusal of a foreman to call a steward at the request of employees ? 

A. Yes, I did. : 

Q. Will you describe and identify the grievances, uf you will? 


A. Well, they consisted, if I recall, during that period of perhaps — 


| 
and I'll have to guess at it — but I think it is quite close; maybe eight 


or ten of those. | 

Q. Do you have any notes of that involving that problem ? 
A. Yes, I do. | 

MR. WELLS: _I would like to object to inserting into this case 
this particular problem of calling foremen or foremen calling stewards; 
and I will advise the Court — I'm sure that everybody, all ‘the attorneys 
here, know -- that that express question and the particular grievances 
involved have been the subject of voluminous testimony in 1-CA-3355. 


I don't see the purpose of it here. | 


TRIAL EXAMINER: Part #1 of the allegations of the Complaint, 
if not more than one of the allegations, says that during the late 1965 
negotiations the Company took an adamant position with respect to 
certain demands by the Union for greater freedom of opportunities to 
process grievances. The Complaint says the Company's position was 
arbitrary and indicative of that faith. 

I would suggest, therefore, that the witness limit himself to 

grievances that somehow would cast a light on the dispute that 
occurred at the time of the negotiations and that he limit himself to the 
year 1965 if there was such a grievance during that period, and it might 
shed light on whether the negotiators really understood what they were 
talking about. 

= x x « * 

@. (By Mr. Ratner) Did the union ever complain about these 
rules in any respect? A. Idon't recall that we had complained of 
the rule in itself. I think we would complain about the application of 

the rule in an individual case. 

Q. What was yourcomplaint? A. That the rule — we would 


complain perhaps that it didn't apply to a man's particular case and 


perhaps the penalty was too severe for the application of the rule in 
that case anyway. Q. Putting words in your mouth, Mr. Muise, — 

TRIAL EXAMINER: Don't. 

Q. (By Mr. Ratner) Was any discussion had in terms of the 
language of those rules — the kind of language that was used to express 
the ideas? A. Ican't recall that it was. 

Q. Now, during the calendar year 1965, did you have any problem 
with respect to filling steward vacancies or jobs for stewards? A. Oh, 
yes. That's always beena problem. 

Q. Would you tell us about it please? What was the problem ? 
A. Lbelieve during the year we're entitled roughly to approximately 
80 stewards or maybe 85 stewards, and I believe again roughly I think 


the most we have been able ever to acquire is approximately 40. 
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Q. Now, what did you attribute that to? A. I can only — 
TRIAL EXAMINER: Mr. Ratner, why do we want to hear 
this from him ? | 

MR. RATNER: I don't know who else you can hear it from 
authentically, sir. : 

TRIAL EXAMINER: Leave the "him" out. Why do we want to 
hear about it? Leave the "him" out. | 

MR. RATNER: Well, I think that one of the reasons that we want 
to know about it is that we want to know whether it is possible, under 
the restrictions imposed by the company, effectively to practice collec- 
tive bargaining under these circumstances, aside from inferences or 
general knowledge. These are experts, I understand, that they can fill 
many gaps. | 
TRIAL EXAMINER: You're going to argue that the rules are too 
stringent ? | 

MR. RATNER: No. We have left the subject of these rules. 

MR. WELLS: We're on the subject of filling stewards’ jobs. 

TRIAL EXAMINER: Let's get off the whole subject and get back 
to the case. Again, the fast way may be the wrong way. Mr. Muise, 
you had trouble finding people who would be stewards ? | 

THE WITNESS: Yes, sir. | 

TRIAL EXAMINER: You're asked what do you think was the 
reason for your trouble. ; 

THE WITNESS: ‘Yes, sir. 

TRIAL EXAMINER: You may answer. 

THE WITNESS: To use the words of the people we asked to fill 
these positions, perhaps one of the most outstanding answers we would 
get is, they won't take it because of the amount of people they must 
service and the amount of departments which are an impossibility to 
cover, that if it was within their own department, perhaps they would 


consider it, but due to the fact there are eight or ten departments 


which are absolutely impossible to cover, that they wouldn't consider it. 


Q. (By Mr. Ratner) Mr. Muise, will you describe for us the 
company's cafeteria where you have lunch? Do all the departments go 
atthe sametime? A. No, they do not. 


Q. They are staggered lunch periods, are they? A. Yes, they 


MR. WELLS: You wouldn't want the record to have it that there 
is only one cafeteria. 

Q. (By Mr. Ratner) How many cafeterias, if you know, are 
there inthe East Hartford plant? A. I really don’t know. We have 
some new ones. I would think — I don't know if I dare to take a guess. 
The company representatives are going to second guess me. They know. 
I'll guess a half a dozen, we'll say, in the main plant. 

= « « * * 

Q. Isthatalongline? A. Depending upon the cafeteria. 
Some of the more modern ones they're going through much faster, and 
some of the older ones, much slower. 

Q. Now, in — to your knowledge, Mr. Muise, when a steward 
asks to investigate a grievance or asks to handle a grievance, goes to 
the foreman for permission to handle a grievance, he must punch out, 
is that correct? A. Well, he doesn’t normally go to ask permission. 
He is called. 

Q. He is called by the foreman? A. Yes, after a request is 
made by the employee to the foreman. 

Q. Inother words, under this system, a steward goes into action 
after an employee has asked a foreman to call a steward, is that correct? 
A. Yes. 

Q. Then the foreman decides — if he decides to call the steward, 
calls the steward? A. That is correct. 

Q. What happens after the foreman calls a steward, tells him 


that he’s been summoned on a grievance? What does the steward do? 


A. He then punches out on a regular union time card and then he goes 


to report to the foreman within the department first that he is to service — 


* * * * * 
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Q. Of stewards complained to you that they are not 

permitted to discuss grievances with anyone other than the 
grievant? A. Yes. 

Q. Frequently — ! 

MR. WELLS: Oh, Mr. Examiner, can we have who or when 
perhaps ? 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Ratner) You can answer the question. A. Well, 
if you want names, I would say — first, I might say this, that any 
steward who has handled grievances has always run into this difficulty 
and complained of this. Now, if you want names, it's very easy, but 
I couldn't remember specific cases, but old stewards, especially like 


| 
Dean Ricci, and stewards of that nature have run into this on many 


occasions. 

TRIAL EXAMINER: Okay. That's enough. 

Q. (By Mr. Ratner) During your negotiations did Mr. Burke 
say anything about investigation of grievances that you recall as to when 
stewards can investigate grievances? A. Excuse me. ‘Someone 
coughed when you aSked me the name. | 

Q. Burke. <A. Would you please ask me the question? 

Q. During the negotiations — I'm talking now about the '65 
negotiations, — do you remember him Saying anything about when it 
was that stewards can investigate grievances? A. They couldn't 

investigate them unless there was some discussion as to our 
paying them for the person being investigated; no agreement was 
reached, but discussion did take place concerning perhaps our payment 
of the steward and payment of the person who was being investigated 
and so forth and so on and discussion arose concerning the stoppage of 
work in such an investigation. | 

Q. Did Mr. Burke make any reference to the lunch period, 
do you recall? A. He said then as he has on many occasions, if we 
want to investigate them, we caninvestigate them across the street or 


on our own time. 

Q. And it was in that connection that he mentioned lunch period, 
if you recall? A.  Ihonestly can’t recall lunch period as much. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr. Ratner) Mr. Muise, you told us about some of the 
reasons, one of the reasons, as a matter of fact, that’s been stated to 
you by people who you tried to take stewards jobs; could you think of 
anything else that was advanced to you as the reasons for people 
refusing steward jobs? A. Well, one prominent reply is they don't 
want to stick their neck out. Mostly, perhaps, the union is too impotent 

to back them up if they get in trouble. 

« x « * * 

Q. Hasn't the Company made it perfectly clear to you again 

and again that you can investigate grievances all you want to, but 
that this Company isn’t going to pay for the time of the steward and the 
time of the employees involved in this investigation? Isn't that true? 
A. Yes. 

Q. Your contract proposal which was General Counsel's ©xhibit 
No. 3 had a demand in there that you be given time to investigate 
grievances, isn’t that right? A. Yes. 

Q. Wasn't it pointed out to you that the acceptance of any such 
proposal of that nature would permit you, if we signed, to have a steward 
called at the request of an employee and then the steward could spend 
aS much time as he thought necessary talking to as many employees in 
the department or in the shop during their working hours as he wished? 


A. Ibelieve Mr. Burke had some other stipulations on this. I've 


forgotten what they were at the moment: 


Q. Let's take this one question at atime. Wasn't that pointed 
out to you? A. There was a discussion along those lines and those 


words were spoken, ‘és, { believe'they were. 
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Q. Mr. Muise, wasn't or didn't the Company make it clear to 

you that they could not and would no indeed give your stewards a license 

to run through the shop to investigate grievances in any fashion they saw 

fit to disturb people at work? A. I believe we were also told or we 
also told you that we didn't intend any such thing to happen. 

Q. You will concede, however, Mr. Muise, that your contract 
proposal would permit exactly that thing to happen unless you | 
graciously decided that maybe this wasn't good? A. Not really that 
at all. The proposal is one thing, but we had to agree upon wordage, and 


that wasn't any final proposal. 


Q. Didn't the Company take the position and tell you that yes, a 


reasonable time to investigate or handle grievances — not to investigate, 
| 
but to handle a grievance and would allow a reasonable period of time in 


which to do it and the Company was agreeable to that? A. Tq investi- 


gate grievances, no. We were never given that. | 

Q. ISaid to handle grievances which does include some’ investi- 
gation, does it not? A. I don't believe we were given that. The last 
I knew he had taken the stewards away from us, too. | 

Q. How had we taken the stewards away from you? Al Because 
they would have no first step to the grievance procedure and without the 
first step of the grievance procedure we would have no stewards as 
such. We could name them but they would have no activity. | 

Q. Your proposal was to take away the second step of the 
grievance procedure? A. That is correct. | 

Q. Our counter proposal at that time was to take away the 
first step? A. To eliminate the stewards. | 

Q. Don't suggest that. That wasn't discussed. | 

MR. RATNER: _I suggest that Counsel stop arguing with the 
witness. | 

TRIAL EXAMINER: _I think we have gone over this with! the 
earlier witnesses who talked at great length about this first and second 
step and the discussion that took place and maybe we shouldn't go over 


it again. 


Q. Well, Mr. Muise, to the extent that it was the practice of a 


steward to go into the department and talk to the grievant during working 
hours, he was investigating the grievance, was he not? 

MR. RATNER: I object. 

TRIAL EXAMINER: I can answer that. He was investigating. 

MR. WELLS: I would think it was obvious. 

Q. (By Mr. Wells) When was the last time you operated as 
asteward? A. I believe it was in 1957. I can't be certain, but 
right in there somewhere. 

Q. These meetings of the shop committee, the second, third 
and fourth step of the grievance procedure you Say you have been in 
onthose? A. Yes. 

AFTERNOON SESSION 
HERMAN MUISE 
(Recalled as witness) 

x « « x * 

Q. Goingto your meeting with Mr. Oehler on March 1, 1966, you 
state that that took place at seven or eight o’clock in the evening of 
March Ist? A. Somewhere thereabouts. 

Q. Would you tell us again what Mr. Oehler said to you in 
this meeting? A. Did you have something in particular, or the whole 
conver Sation ? 

Q. The whole conversation. A. Yes. He explained the meet- 
ings that he had had with the company, and he explained to us -- 

Q. Excuse me. You say he explained the meetings. What did 
he say about the meetings? A. He said there had been discussions 
concerning the litigation and that he thought that some progress had been 
made, that although there was nothing that had been settled, of course, 
that it seemed'there had been tentative proposals regarding the return 


of striking employees, and it seemed it was possible that we would 
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perhaps be able to give them their full seniority, that there had been prob- 
lems concerning the maintenance of membership which he had requested. 
He discussed certain phases of the contract in which it would seem that in 
his opinion that perhaps agreement could be reached in certain areas re- 
garding seniority that we had in contention, and I can't remember all of the 
things, but most especially I can remember that he stated that in the return 
of the striking employees, that there must be some monetary issues which 
must be resolved, and that the advancement had been made by the company, 
that in the case where we could show that they hada financial liability they 
would make it good, and that in essence is about what he explained to us. 

Q. Did he say anything about the company's discussion or possible 
agreement on seniority? A. Yes. I mentioned that he said'that perhaps 
something could be worked out in regard to seniority. | 

Perhaps not everything, but in certain areas there might be a possi- 
bility that something could be worked out. | 

Q. Did he tell you what the company’s offers in that area had been? 
A. I don't recall exactly if he had. I think that he did, but I don't recall 
exactly and specifically what it was. 

Q. Did he say anything about arbitration? A.I honestly don't 
remember. 


Q. All right. Go ahead and tell us what you said. A. What I said? 


Q. Yes. A. I said that we couldn't possibly agree to any such 
settlement, that due to the fact that these cases had been in litigation and 
our attorneys had been trying to prove for a great period of time that 
there was financial liability on the part of the company to these striking 
employees and had been unable to do so, and there certainly were legal 
entanglements, and the records certainly didn't show everything that was 
necessary to conclude these cases, and that I felt he was way out of his 
territory and completely out-gunned in going over there and dealing with 
the company on such things inasmuch as he knew very little about them, 


and that I considered that any such proposal was a complete sell out of 


all the striking employees, and I wanted no part of it. 

Q. Now, Mr. Muise, had you been aware that Mr. Oehler had 
been discussing all of these problems with the company, including the 
new contracts and possible new contracts and settlement of the litigation? 
A. No, I was not. 

Q. You never knew he had been talking about that? A. No. We 
had not been told such meetings were taking place. We assumed they 
were, but we didn’t know for a fact. 

Q. Mr. Oehler never came to you and described his discussions 
with the company? A. No. 

Q. So you didn’t know even from December 6th to the March lst 
that he had been discussing all these problems? A. That is correct. 

Q. Now, you said something in your direct testimony that Mr. 
Oehler at that point said he would have to blow it. I think you used that 
term. Would you explain that a little more? A. Yes, that he would 
have to go in with the 21 points or proposals, and he didn't think the 
company would accede to such a demand, and he would have to go in 
and blow it. 

Q. In other words, did he indicate that he knew by throwing these 
21 demands at the company that this would end any possibility of settle- 
ment? Is that what you're saying? A. I believe he mentioned we 

were asking for a full union shop, and that would do it. 

Q. Now, when did you mention — when did you next see 
Mr. Oehler after this meeting? A. I think the afternoon of March 2nd. 
I think I saw him very briefly. 

Q. When? A. Ican't be positive, but I think I did in the 


afternoon after I came out of work. 


Q. After you came out of work. Do you remember what your 


conversation with him then was? A. He said they had gone in and 
blown it. 
Q. Did he recommend what you should do at that point? A. 


No. sir 
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Q. Your testimony is that until March 1st that you did not know 
that Mr. Oehler was discussing settlement of the contract issues and 
settlement of the court litigation? A. May I answer that question in 
this manner, that of course by the directive of the membership as it was 
presented to the membership. | 

TRIAL EXAMINER: When? 

THE WITNESS: At the December 8th meeting. 

Q. (By Mr. Wells) What was presented to the membership? 
A. The proposals and that Mr. Oehler was to continue discussion with 
the company to see if a satisfactory settlement could be worked out, and 
by that action alone the membership directed Mr. Oehler to do exactly 

that, but from that point on we could only assume meetings would 
be held, but we never knew they were being held. | 


Q. You didn't attempt to have any further meetings with the 


company yourself? A. We did not, no. 

MR. WELLS: That's all I have. 

* * * * 

FURTHER RECROSS EXAMINATION 

Q. (By Mr. Wells) One more question. You mentioned 
Mr. Oehler stating that he would go in with these 21 points. A. I 
believe it was 21 points. | 

Q. And that by insisting on those he would blow the discussions ? 
A. That's correct. | 

Q. Did he show you those 21 points or tell you specifically what 
they were? A. Yes. He read them tous. I don't recall that he 
showed them, but he read them. | 

Q. Didhe read all 2lofthem? A. AsI recall it, I think he 
read the high points -- one especially I remember was seniority. I 
believe plant-wide seniority was one. Especially I remeniber was Union 
shop and many of the other areas that were in contention. I believe one 
was the calling of stewards and things of that nature, but I can't tell you 


exactly now what all of those were. 


Q. Did he purport to stand there or sit there or whatever he was 


doing and read this entire document to you or did he just generally talk 


about it? A. I think that he talked about it and read portions of it as 
I recall it. 
Q. You're not stating then that he purported to read the whole 
document to you? A. No. I wouldn't make that statement. 
MR. WELLS: That's all. 
MR. RATNER: I didn’t hear the last question and answer. 
Would the Reporter read it back please? 


(The last question and answer was 
read by the Reporter.) 


FURTHER REDIRECT EXAMINATION 

Q. (By Mr. Ratner) I hand you General Counsel's Exhibit 
39 and direct your attention to Item 10 and ask whether that tends to 
refresh your recollection as to what the proposal was that Mr. Oehler 
was talking about in connection with the union shop. A. Yes, it does. 

Q. What now do you recall was the subject that he mentioned 
there? A. Well, our original proposal had been for a full union shop. 
He had discussed even with us that he could settle with the maintenance of 
membership clause, and he would base it pretty much on the Lockheed 
plan, and as I understood that, that would only mean — and he explained 
it to us that that would mean that all employees — Just a minute. I be- 
lieve that the employees who are now in the union would have to remain 
so, and all newly-hired employees would have to become members, but 


those who are not now members would not be forced to do so. 


Q. Now, do you remember back in October and November, 1965, 
did Mr. Oehler meet with the comm ittee with the bargaining committee 

and discuss with them the company’s attitude in these negotiations ? 
A. Ican't remember the dates that far back, but he did of course dis- 


cuss the company's attitude during the negotiations. 


Q. Tell us if you will as best you can remember what he said 
at that time. A. The essence of his explanation was that every time 
that we seemed to discuss what we call the sticky issues such as even 
seniority, they all seemed to end up at a dead end which seemed to be 
dependent on litigation which was in progress and it was becoming 
increasingly difficult or impossible to negotiate a contract while this 
litigation was in process unless we could find a way to consolidate the 
whole thing so that the litigation could be a part of the contract negotia- 
tions or a settlement — let me put it another way —-a settlement could 
be reached on the litigation which might include an acceniabls contract. 
I think those were the words. 

Q. Did he suggest that the committee authorize him to do that — 
to join these two subjects? A. Yes, I believe that was his intent. 

Q. And did he or did the committee authorize him to do that? 
A. Yes, the committee did. 


* * 


BUTLER J. SEEDMAN 


was called as a witness by and on behalf of the Charging Party, and, 


having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Ratner) How long have you held that job? 
A. Approximately 15 years. 

Q. Did you have a conversation with Mr. Ralph Oehler sometime 
around December of '65 or January :'66 in connection with contract 
negotiations? A. Yes, I did. 

Q. Would you tell us where that conversation occurred? A. It 
was held in what was known at that time as the Navy Conference Room in 
the Hamilton Standard plant at Windsor Locks, Connecticut. 

Q. You are an employee of Hamilton Standard? A. Yes, I am. 


MR. RATNER: May it be stipulated that Mr. Herman Muise is 
an employee of the Pratt and Whitney Division of United Aircraft? 

MR. WELLS: So stipulated. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Ratner) You told us where the meeting was. How 
did it come about, Mr. Seedman? A. Well, on the morning in ques- 
tion I know it was probably in December or January, my foreman 
approached me and told me — he handed me a slip of paper and told me 


to call this number. I asked him if I had permission to use the com- 


pany phone. and he said Jimmie Vandervoort had given permission and 


I went and called the phone, and it was a motel, and I talked to Grand 

Lodge Representative Thurer, and he said he would like to meet with 
me immediately. and I said, “Come on up,” and he says that this has 
been cleared through East Hartford, and Vandervoort knows about it, 
“And I would like to bring in Ralph Oehler and you can bring someone if 
you want to.” I told the acting shop chairman that we would probably 
be called in to a meeting. 

TRIAL EXAMINER: Who called you? Whom did you telephone ? 

THE WITNESS: I telephoned this motel. 

TRIAL EXAMINER: Who did you talk to there ? 

THE WITNESS: Richard Thurer, Grand Lodge Representative. 

TRIAL EXAMINER: Fine. 

THE WITNESS: And about 35 minutes later my foreman said '"You 
can go in to the meeting,” so we went into the Navy Conference room and 
there was Ralph Oehler and Dick Thurer and Jack Burnes. 

MR. WELLS: Would you identify Jack Burnes? 

THE WITNESS: Grand Lodge Representative, Jack Burnes. 

Q. (By Mr. Ratner) What was said inthat conference? A. 
Ralph said that he understood that I had posed some questions about what 
was going on in the East Hartford negotiations, and he was up here to 
bring me up to date on them. He then proceeded to tell me what had been 


offered to the Southington plant and to the East Hartford plant 
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| 

Q. Tell us as best you can what you can remember about what 

he told you actually. A. Actually he told us the economic 
package that had been offered to both Southington and East Hartford and 
that it consisted of the raise by labor grade eight to 14 cents or eight 
to 13 cents I believe at that time, and the fact that the company was 
going to institute a sick leave program, that there would be vast improve- 
ments in the insurance program. There would be an improvement in the 
pension program. | 

Q. (By Mr. Ratner) Did he say anything else that you can recall 
at that time about the negotiations and what was going on? A. No. 

Q. Did he ask for permission to negotiate on behalf of Local — 


of Lodge 743? A. Well, he was going to negotiate for 743. He is the 


chief negotiator for the International. 
Q. Did he tell you that his negotiations for Lodge 1746 would 


also spill over, so to speak, for 743? A. Onthe economic package. 
Q. Did he distinguish it in those terms, that this would be so 
only on the economic package? A. Yes. | 
Q. I see. What was your response to these statements ? A. Well, 
I told him that as far as I was concerned, we hadn't even presented our 
proposals to our membership for their approval or disapproval and that 
this wouldn't take place until the first Sunday in February, and that 
the — that we recognized the fact that East Hartford was the money- 
maker of the corporation, and we were pretty certain that we weren't 
going to prove — to improve on the economic package as such. In fact, 
I told him at that time that our proposals as far as the economic package 
were concerned weren't very widely discussed at our prenegotiation 
sessions, and that we weren't paying too much attention to them 


until we presented them to membership. 


* * * 


Q. Did you meet with Mr. Oehler on or about March the Ist, 
1966? <A. Yes. I did. 

Q. Who was present at that meeting? A. Present were the 
Grand Lodge representative, Thurer, three business agents, George 


Cope, John Sullivan, Bob Nelson, Herman Muise and myself. 


Q. Could you tell us as best you recall what was said and by 


whom at that meeting? A. Well, Ralph Oehler started the meeting 
off by saying that he and Dick Thurer had a meeting with the company 

officials on the following day, and he read down a list of proposals and 
he thought — where he thought the union and the company could reach 

agreement. 

Q. Pardonme. Those list of proposals that he read down, did 
he read those down as being company proposals as you understand it? 
A. No. He read them down as proposals in which he thought agree- 
ment could be reached. 

Q. Areas in which he thought agreement could be reached? 

A. That's right. 

Q. Allright. Do you remember what those areas were? 

A. Well, the areas were some sort of a union shop protection and he 
mentioned the Lockheed letter, and he mentioned seniority clauses and 
he mentioned the right to investigate grievances, and he mentioned 
certain improvements in the arbitration. 

Q. Didhe mention anything about information, do you remem- 
ber, tothe union? A. That the proposals on information was that 
information would be presented to the steward immediately, that any 
so-called records that the union steward requested and in processing 

a grievance would be givento him. Furthermore, that the union 
steward would be called promptly and furthermore that the union would 
also have the right to file a grievance in case an employee didn't want 
to sign them. 

Q. All those things he mentioned to you as things that would be -- 


A. He mentioned this in this meeting, yes, sir. 
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Q. Inthe meeting, yes. Now, did he mention anything else — 
did he mention any proposals that the company had made or tentative 
offers relating to the settlement of the litigation? A. Yes, he did. 
He said that -- in fact, he traced the litigation, how it had been going 
through the years before the National Labor Relations Board, and he 
mentioned the suit in Federal Court. He mentioned the fact that the 
company was suing the union for fifteen million dollars damages, and 
he said somewhere along the line that we're going to have to resolve 
this, and he said that it was his understanding that the business agents 
had interviewed people as to the extent of possible damages that could 
result as a result of this, and the business agents had told him that at 
the time it would probably reach about twenty-two million dollars. He 
then said that the company had — well, in his talks with the company, 
the company had indicated that they would take back those people who 

didn't get back as a result of the strike and most probability would 
restore their seniority and that if the union proved that there was 
monetary money due to them, that they would see that they would be 
penalized. | 

Q. Now, did you respondtothat? A. I most certainly did. 

Q. Would you tell us what your response was? A. I told him 
that for the last two and a half or three years, that we've sat up in the 
National Labor Relations Board hearings and we have presented our 
case and we have rested our case and now it's the company's turn to 
rest their case or to present their case, and that as far as I was con- 
cerned, that if the person had a dime coming to him as a result of a 
loss of wages from not getting back as a result of the company being 
judged guilty of an unfair labor practice charge, that they should get 
that dime, that if they didn't have a cent coming, that they shouldn't get 
a cent. but neither the company nor the union should determine how 
they were going to get this money and how much they were going to get, 


that this wasn't our job, it belonged to somebody else. 


Q. Did you recall anything about the list of points that Mr. Oehler 
had that he or proposals coming from the union's side, the International's 
side, that he had with him? Did he mention any suchthing? A. You 

809 mean the points that he thought they could reach mutually an 
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TRIAL EXAMINER RICCI: On the record. 

MR. WELLS: Mr. Examiner, the only evidence which I would 
seek to introduce would be evidence showing the check off in the various 
bargaining units involved here for the period beginning the last check 
off month preceding the 1960 strike, the check off figure following the 
strike, and then progressing each year and ending with September, 1965. 

I have prepared an exhibit, and in accordance with the Trial 
Examiner's earlier rulings, I would assume that the Trial Examiner 
would reject this exhibit. 

TRIAL EXAMINER: Mr. Wells, I hear you say that your exhibit 
also contains the check off figures ending 1965. I have in mind, if I 
recall correctly, some figures for 1964 and 1965 already in evidence. 

A duplication won't hurt anybody. 

MR.WELLS: That's correct. The figures that I would have are 

put a little differently than the way you have them. We have them as 


percentages of the bargaining unit. Actually, the figures in evidence do 


not give that nor do they show the number of people actually in the 
bargaining unit, so this is approximately the same thing for '64 and '65. 


TRIAL EXAMINER: I see. What it does, if I undefstand it 
correctly, is that you have November, 1959, and then you have the 

percentage check off for the month of September only for each 
year beginning with ‘60 through '65 | 

MR. WELLS: Yes. The reason for that is November, 1959 
was the last check off in 1959 | 

TRIAL EXAMINER: I understand. 

MR. WELLS: And then there was no other check off until 
September, 1960. | 

TRIAL EXAMINER: In any event, for clarity — | 

MR. WELLS: I have combined the figures for East Hartford and 
Manchester bargaining units because the Manchester unit is so small 
as to be insignificant | 

TRIAL EXAMINER: It is clear what is on the exhibit where the 
percentage appears. That is the percentage for one month. 

MR. WELLS: Yes. | 

TRIAL EXAMINER: Iam going to reject the exhibit and Mr. 
Wells would like to have it placed in the rejected exhibit file. 

MR. KOWAL: By the way, we have no objection to the file, 

TRIAL EXAMINER: Respondent's 16A and 16B are rejected. 


Fe 


(The documentS & yvo-sfes sito. ore 
marked Respondent's Exhibits Nos. 164 
and 16B and were rejected.) 


TRIAL EXAMINER: Off the record 
‘Discussion off the record.) 
TRIAL EXAMINER: On the record 
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UNITED AIRCRAFT CORPORATION, PRATT AND WHITNEY DIVISION 
and 


LODGE 1746, INTERNATIONAL ASSOCIATION OF MACHINISTS 
AND AEROSPACE WORKERS, AFL—CIO 


Tuesday, August 30, 1966 
Somerset Room 

Hotel America 
Constitution Plaza 


Hartford, Connecticut 


Appearances: 


‘or the Company: 


J C. WELLS, ESQ. 
General Counsel 
1120 Tewer Building 
Washington, D. C. 


M. F. BURKE, Vice-President, Industrial Relations 
M. R. MOONEY, Personnel Director, United Aircraft 
N. B. MORSE, Personnel Manager, Pratt & Whitney Aircraft 


JAMES VANDERVOORT, Personnel Manager, Hamilton 
Standard 


J. B. REGAN, Assistant to Personnel Manager 

J. H. PHELPS, Assistant to Factory Manager 
ARCHIBALD COCHRAN, Chief Personnel Advisor 
KENNETH THEROUX, Personnel Advisor 


For the Union: 


MOZART RATNER, ESQ. 


PLATO PAPPS, ESQ. 
General Counsel for the Union 
818 18th Street, N. W. 
Washington, D. C. 


GILBERT BRUNNER, General Vice-President 

HERMAN MUISE, President, Lodge 1746 

BUTLER J. SEEDMAN, Assistant to Vice-President 
GORDON SAWYER, Vice-President, Lodge 1746 : 
ROBERT NELSON, Directing Business Agent, District 91 
JOHN R. SULLIVAN, Business Representative 

GEORGE J. COPE, District Representative, District 91 


LEONARD BELANGER, Manchester Negotiating Committee 
Member 


EARL BRAZEAU, Negotiating Committee Member | 
GEORGE ROMAN, Negotiating Committee Member, 


(Whereupon, the Collective Bargaining Session between United 
Aircraft Corporation, Pratt & Whitney Division, and Lodge 1746, 
International Association of Machinists and Aerospace Workers, 
AFL-CIO, convened at 10:30 o'clock a.m., on Tuesday, August 30, 
1966.) 


MR. WELLS: You asked for the meeting. What is it all 
about ? 

MR. RATNER. Are you all ready ? 

MR. WELLS: Yes. | 

MR. BRUNNER: Well, the purpose of the meeting is to go 


back to collective bargaining and attempt to bring out agreement 
between the Company and the Union. | 

I understand there has been proposals. There has been 
counterproposals submitted back and forth between you people. 
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I understand there was carcellation of the contract that was in 

effect. I understand that there was an injunction issued, and the 

ma:n thing that we are interested in now is to sit down and see 

if we can pound out an agreement between the Company and the 

Union, the basis from which we work on the basis of the order of 
the injunction. 

MR. WELLS: I don't understand. You mean you start back 
from the injunction ? 

MR. RATNER: There is an injunction order issued. 

MR WELLS: Yes, there is anorder. There is an order 
that we negotiate’ and bargain. Of course, that is why we are here. 

MR. RATNER: There is an order which directs the company 
forthwith to recognize Lodge 1746 as the exclusive bargain repre- 
sentative of the production and maintenance employees at the Pratt 
& Whitney Division plant at East Hartford, in recognition. 

The first subject, I think, is our request for compliance 
with that provision of the injunction. To the best of our knowledge, 
up to this point, there has not been compliance. 

We ask the Company to comply with it. 

MR. WELLS: Well, just precisely what do you have in mind 
that we do? 

MR, RATNER: Well, precisely what we have in mind that 
you do is as follows: 

That you withdraw your public announcement that you with- 


draw recognition, that you state publicly that you recognize the 


Union, and that you give publicity to that. 

MR. WELLS: If you will recall, what was actually done was 
that the Company, on about March 11th, declined to negotiate with 
your Union for a new contract, and on the basis of the fact that we 
did not believe that your Union represented a majority of the em- 


ployees involved. 
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We proposed at that time that you subject this question to 
the employees to see whether or not the employees desired to have 
us continue to deal with you for a new contract. 


At that time, on March 11th, there was a contract in effect 


at Hamilton Standard which recognized your union as the majority 


representative, or the exclusive representative. | 

There was also a contract at that time which extended the 
1962 Pratt & Whitney contracts or contract, and that, too, recog- 
nized you as the exclusive bargaining representative. A Pratt & 

Whitney contract at about that time was — the extension of 
the agreement was terminated in accordance with the termination 
provisions of the agreement. | 

Now, we are here today to negotiate with you and if you care 
to make other demands at this point, why, the only thing we can tell 
you is that we will take them under advisement and — | 

MR. RATNER: The point is that we started with the request 
for a statement of precisely what do we mean by compliance with 
the injunction? What do we want? 

I started to answer that question. 

What we want is an announcement, as well as a fact, that 
the company recognizes Lodge 1746 as the exclusive bargaining 
representative. In our view, recognition was withdrawn on the 
10th and 11th, and that the withdrawal is the predicate of the first 
paragraph of Judge Clarie's order. | 

The Company is, according to the order, as we see it, directed 
forthwith to recognize that we are here demanding recognition. 

MR. WELLS: Now, let's just get something straight. We are 
here this morning pursuant to your letter which says you wish to 
negotiate. | 

MR. RATNER: Right. ! 

MR. WELLS: And that was Mr. Brunner's statement at the 


beginning. We are here to negotiate. 
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Now, the injunction involves a matter between the National 
Labor Relations Board and the accompanying Court, and we are not 
here to negotiate that for you. You don't have the slightest author- 
ity in the world to speak for the Board. It is not your province to 
enforce injunctions, and we didn’t come here to discuss that. 

MR. RATNER: All right. 

MR. WELLS: So I think that Mr. Brunner’s statement was 
quite correct, that you pecpie brought us here to negotiate with 
respect to wages, hours, and working conditions of these employ- 
ees, and we will be glad to do that. 

As far as the injunction is concerned, I would suggest that 
you let the National Labor Relations Board, whose injunction it is, 
who is a party to it, is plaintiff to that action, and the Court take 
care of that, and we will handle that with them. 

As I recall, you weren't even a party to that proceeding ex- 
cept by courtesy of the Court. 

MR. RATNER: Our first request in collective bargaining 


negotiations is for a commitment by the company to recognize 


Lodge 1746 forthwith as the exclusive bargaining representative 


of the employees. 

MR, WELLS: All right. We hear you. 

MR. RATNER: Our second request is that the company 
publicize that recognition to give to it equal publicity to which it 
gave what we consider the withdrawal of recognition. 

Our third request is that the recognition include specifically 
the recognition of the stewards of Lodge 1746 in the processing of 
grievances that they wish to present to the management on behalf 
of the employees in the bargaining unit. 

We are making these as requests. These are what we are 
here first to ask you to do. I haven't suggested anything about 


your responses. I have suggested what our requests are. 
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I have referred to the injunction simply because this is the 

predicate upon which we base these particular requests We 
are not here enforcing the injunction We are here making requests 
for recognition for what we consider to be entitled to. | 


Our second request, also to pave the way for negotiations, is 
that the company withdraw the unilateral action which was taken 
on and after March 10th and 11th, establishing unilaterally terms 
and conditions of employment and grievance procedures without 
agreement by the union, and with the union. | 

Our third request is that the company respond to the union's 
contract proposals with which the company is very familiar. 

MR. WELLS: Which one of the several contract proposals 
do you have in mind? | 

MR. RATNER: I will indicate what I have in mind. 

What I am concerned about at the moment is two things: We 
should like a response by the company stating its present position 
with respect to the matters to which it replied on November 24th, 
1965. Each of the matters that was discussed in that bargaining 
session states what its present position is with respect to that 

MR WELLS: On what date? | 

MR RATNER: November 24. 1965. That was the date, you 
will recall, on which the company submitted an oral, more or less 
complete, counterproposal to the union which Mr Mooney testified 
was submitted to the Union in the form and substance in which it 
was at least pursuant to a suggestionor agreement by Mr| Oehler 


that the Company bargain "hard" and that this may not have actually 


and truthfully reflected the position that the Company had took with 


respect to the items at issue with that point. 

Finally, we should like the Company's position with respect 
to the Union’s counterproposal of March the 3rd, assuming that the 
question of recognition is now out of the picture and the condition 


imposed upon the Company's response is now no longer an obstacle. 
| 
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MR. WELLS: Well, may we understand something? Let's 
straighten out something else, first. 

In the first place, we have, involved in this whole matter, 
four separate bargaining units. 

MR. RATNER: Right. 

MR. WELLS: Which bargaining unit are we here today to 
discuss ? 

MR. RATNER: Lodge 1746, Pratt & Whitney. 

MR. WELLS: Lodge 1746. Pratt & Whitney, East Hartford? 

MR. RATNER: East Hartford. 

It is my understanding, and I may be in error, but it is my 
understanding that the parties have generally considered the East 
Hartford and Manchester groups more or less together. 

MR. WELLS: You are quite incorrect. , 

MR. RATNER: Then to the extent that Iam incorrect, we 
are here speaking exclusively about Pratt & Whitney, East Hartford. 

MR. WELLS: As a matter of fact, it has been our practice 
in the past years to meet jointly with a committee from East Hart- 
ford and a committee from Manchester, and generally we have 
signed an agreement that in so meeting with them we were not — 
in any shape, manner, or form — joining the two, bargaining units 
together, and that separate contracts would ensue. 

ii: r words, we recognize the existence of the two separ- 
ate bargaining units, but to make it easier and more convenient for 


the union, why, we agreed that we would sit around the same table 


° 
and discuss the matter with the two committees at the same time. 


We would like to have that agreement again if you propose 
to discuss Manchester and East Hartford together. 
MR. RATNER: May we have five seconds for a caucus, please? 
MR. WELLS: Sure. 
(Pause) 
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| 
MR. RATNER: That agreement is perfectly satisfactory. 


MR. WELLS: All right. We will draw up the usual agreement 
that we have had in previous years. Mr. Muiseis familiar with it. 
We can sign it the next time we are together, or at some acceptable 
time. : 
MR. RATNER: We assume that an agreement has been made 
at this point, Mr. Brunner has indicated. He is the chief of the 
bargaining team. | 

MR. WELLS: Yes, sir. So that is what we are talking about, 
then. We are talking about the two East Hartford and Manchester 
bargaining units. : 

Now, do I understand, or did you intend to imply, that the 
offer which the union made in their telegram of March 3rd and their 
letter of March 4, 1966, is back on the table? | 

MR. RATNER: Yes, yes. To the extent that I indicated, but 
the union is interested in a response from the company. : 

MR. WELLS: Well, that is hardly an answer. I don't really 
see much point in going back into ancient history and, frankly, I 
don't think that we propose to reargue this case with you, or what 
happened, or who testified to what, what Mr. Oehler said, or what 
Mr. Mooney said. | 

It would seem to me that, realistically, if you are interested 
in reaching some sort of an agreement here involving these employ- 
ees, we ought to get down to precisely what it is that you want, if 
we are going to make any progress, and that is what we are really 
interested in. | 

MR. RATNER: Well, it is a little difficult to — 

MR. WELLS: And as far as going back and reasserting things 
that have been said many months ago, I don't frankly see tauch pur- 
pose in it | 
MR. RATNER: It is a little — . 


MR. WELLS: If you have on the table here the agreement — 
or the offer which the union made, Lodge 1746 made, on March 3rd 
and March 4th, why, we have something to consider. But it would 
be interesting to know, I think, if that is what you have in mind. 

MR. RATNER: Well, it is a little difficult, Mr. Wells, from 
our point of view, to pass the proposals that were still on the table 
on November 24th without some comment by the Company other 
than in so far as I know was ever given with respect to those pro- 
posals on the merits. 

MR. WELLS: Well, you are handicapped, because Mr. Thurer 
and Mr. Cenzler are not here, and, of course, as you know by now, 
if you didn't know before, there were many, many conversations 
with Mr. Oenierand Mr. Thurer which occurred subsequent to 

November 24, 1965, and it would hardly seem reasonable to 
go back and attempt to rehearse all of those if we are indeed about 
to start out bargaining from a position which, as you indicated, your 
Union had taken on March 3, 1966. 

MR. RATNER: Well, Mr. Wells, you will recall two things: 
One, that to the extent that Iam familiar with the discussions that 
preceded from November 24th on, it has been my impression that 


the discussions were predicated on an agreement to settle litigation. 


MR. WELLS: Well, you are quite incorrect, and let me correct 
the impression. 

The negotiations which took place between the company and 
the Union in those days with Mr. Cehler and Mr. Thurer, were to 
provide a more workable relationship and a more amicable one, 
let us say, and to discuss the issues and the differences which 
existed between the parties. : 

As far as'the litigation is concerned, as you are quité aware, 
the principal litigation which is pending is litigation pending before 

the National Labor Relations Board. The Board was never at 
all, a party to any of these discussions. . 
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We were, in effect, and quite clearly, attempting to settle 
differences in issues; and if you think that all that was being done, 
or, if you think even the principal object of those discussions with 
Mr. Oehler and Mr. Thurer, Mr. Brunner, and Mr. Seedman, were 
just to settle some pending litigation, I think you are quite wrong. 

MR. RATNER: Mr. Wells, I don't propose to debate these 


things. 


| 
MR. WELLS: In any event, we are not here to. What we are 


here for today, — | 

MR. RATNER: I don't propose to debate these. I simply 
stated it was my impression that whatever offers the Company had 
made that were pertinent or relevant to the subject matters dis- 
cussed on November 24th, in the specific areas you are familiar 
with, as I, the areas of grievance, adjustment of increased! items 
for arbitration, steward representation, and so forth — whatever 
offers the company made in those areas were contingent upon 
arriving at an overall settlement. | 

MR. WELLS: Well, we can't help what your impression is, 
Mr. Ratner. All we can do is try to correct your impression. 

‘MR. RATNER: And it is because of that, Mr. Wells, that I 
have asked — in order to clear the record and, so that there be 
no misunderstanding, — that the company, at this time, states its 
position with respect to the items that were open for negotiation 
on November 24, 1965, as to which the company then took a posi- 
tion 1n its formal bargaining session with the Lodge 1746 Com- 


| 
mittee. | 


It is precisely for that reason that this request has been 
made. | 

MR. WELLS. Well, if it is your impression that that was the 
situation and that is the reason that you want to go back into ancient 
history, | am just telling you that your impression is incorrect, 
that that was not the position of the company, and it 1s not. now, and 


I don't know what that has to do with it. 


MR. RATNER: All right. 
MR. WELLS: The point is, if you are meeting here today for 
the purpose of discussing, negotiating, and you want to start, 


it would seem to me the logical place to start, if you really mean it, 


if you want to go back to March the 3rd — which is the last offer 


that we had from you people — 

MR. RATNER: Right. 

MR. WELLS: — and start discussing things from there, why, 
that would seem to me to make sense. But, first, we have to know 
whether that is what you want. 

MR. RATNER: The union has never received an answer to 
its March 3rd offer, what the Union considers a satisfactory answer. 

One of the things that we want is an answer to the March 3rd 
proposal. We have not revoked it, if that is what you mean. 

MR. WELLS: Well, if that is on the table, then why don't 
we start from there? 

MR. RATNER: Well, simply because that was not the point 
at which we started. The point at which we started was that we 


have to have recognition, first, before we can talk — 


Ed x x « 
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GEORGE J. COPE, District Representative, District 91 


LEONARD BELANGER, Manchester Negotiating Com- 
mittee Member 


EARL BRAZEAU, Negotiating Committee Member 
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(Whereupon, the Collective Bargaining Session between 
United Aircraft Corporation, Pratt & Whitney Division, and 
Lodge 1746, International Association of Machinists and Aero- 
space Workers, AFL-CIO, convened at 10:25 o'clock a.m., on 
Wednesday, September 7, 1966.) 


MR. WELLS: Shall 1 go ahead ? 

MR. RATNER: Yes, indeed. We are hopeful this morning 
we would have a response. 

MR. WELLS: Well, what we did propose was this: We 
would execute a new contract, in effect accepting your proposal 
of April 4, but on this condition, contrary to the conditions that 
you had proposed. 

That is, I have, (1) If the Board and reviewing courts should 
determine that any clause in this contract or any provision in the 
contract were illegal, that clause of course would be of no force 
and effect. Your proposal to, in effect, nullify or toss out any 
provision which was affected or which some decision had impact, 


we wouldn't accept. 
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MR. RATNER: Well, aren't we really now discussing simply 
what the legal considerations or consequences of the decision 
might be ? | 

MR. WELLS: We are discussing the proposal. If you recall, 
your proposal of March 3 and 4, as you explained it to us at our 
last meeting here, was that you execute the old contract for a 
three-year period in a package, and you had proposed a condition 
which you explained, as I understand it, to simply mean that if 
any decision of the Board or reviewing courts had an impact on 
these provisions or affected them as you went over them, that 
those provisions would be simply dropped and we would re-negotiate 
as if they did not exist. | 

Now, our proposal is simply different from that. We say 
we will execute the old contract, but we have these provisions: 

One is, if any provision of the contract is declared by the Board 
and reviewing courts to be illegal, why it would be of no force and 
effect. I agree with you that that would be the law, in any event, 
but that is as far as we would go now in letting there be a ¢ondi- 
tion to the continuation of the effectiveness of these various pro- 
visions. | 

Now, we would also propose that our acceptance of the new 
premium be conditioned upon a continuation of the court order, 
either this court or some other court order, which obligates the 

company to bargain with the union in spite of the fact or in 
spite of the company's claim that the union does not represent a 
majority of the employees. | 

MR. RATNER: Well, there would be no question at all about 
that. That would have to be clearly understood, equally, by the 


same token, Iam sure you agree, that this entry into this agree- 


ment on the part of the union, 1f we accept your version of the 


thing 
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It would be conditioned upon a determination or upon there 
being no determination that the old agreement remained in effect 
and never terminated, because, as you know very well, that is our 
position in both the District Court and — 

MR. WELLS That may be your position, but that is not the 
condition under which we are here bargaining. The court order 
which has brought us here and has brought about these negotiations 
specifically rejected that claim. 

MR. RATNER: Just as you reserve, Mr. Wells, the right 
to contend that the agreement will not apply if it should turn out 


that the company was under no obligation as a matter of law to 


recognize and deal with the union, so we would contend that any 
agreement that we execute at this stage, pursuant to this court 

order, is subject to a comparable condition; namely, that it 
not turn out as a matter of law that the old agreement never really 
terminated. 

MR. WELLS: No, I don’t think we would agree to that be- 
cause it doesn’t seem to me that you are in a position to one, be 
here taking advantage of the court’s order which is in effect, but 
at the same time say that we consider the court’s order to be some- 
how or other deficient or doesn’t go far enough, and besides, if 
you — Well, I just don’t see that that is a matter that enters into 
the negotiations at all. 

MR. RATNER: Well, Mr. Wells, all Iam suggesting is this: 
that the condition that you now refuse to — or the position you 
state now permits us to accept your offer only on condition that 
we give up the claim that we are pressing before the District 
Court and before the trial examiner that the contract never ter- 
minated, the company couldn't allow it to terminate, the notice 
of termination was illegal because you didn’t bargain in good faith 
on its conditions for continuation, we do not propose to give up 


that claim under any circumstances. 
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We do not consider that our right under the court order to 
bargain is conditioned or contingent upon giving it up any more 

than your right or your obligation to bargain is contingent 
upon giving up your Claims. You don't have to. 

We think that if higher authority should turn out to hold that 
the contract did not expire, that this is not designed to supersede 
that contract, not designed to give up any of our rights under it. 
We don't propose to waive any of our rights under those legal 
contentions or any legal contentions that are now pending in the 


courts. | 


We are not, by executing this agreement, waiving any rights 


now in litigation or any claims now in litigation. 

MR. WELLS: Well, Mr. Ratner, I must say in the proposal 
which we were considering and which we discussed you did not 
make that a condition, certainly, nor did you on March 3 or 4 
attach any such condition as that. You did not, in effect, say that — 
"Well, the current contracts are by force of law, etc., etc in effect, 
and therefore our offer of March 3 and 4 is conditioned upon this", 
nor even did you make this condition apparent until this morning. 
So, we can't answer something that isn't before us. 

I think that if that were your position when we met here the 
last time, that really you are just negotiating here because the 
court stated that we should, but that really it is your position that 

no negotiations are really necessary, that the old contracts 
are still in effect by force of law, etc. You should have made that 
clear last week. 

MR. RATNER: Let me say two things, perhaps three. They 
will all be short. In the first place, it would be difficult for us to 
have stated any such consideration on March 3 since the contracts 


| 
Secondly, if you will go back to the transcript which I have 


were still in effect. 


not gone back to, but my memory suggests to me that I spent perhaps 
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twenty or twnety-five minutes, maybe more, in propounding the 
theory which I said may not ultimately be sustained but which I 
remember discussing in great detail and which you claimed to 
know all about, and I am sure you do, that we think that the 
contracts never legally terminated. 
You thought we were wrong and this is a disagreement of 
law against us; I said you may ultimately turn out to be right on 
it, but I maintain ‘that we have a very Strong case in this respect. 
Now, as far as the third thing, in point of fact we are both 
here at this time negotiating this particular contract because 
neither of us got all that we hoped to get or contended we ought to 
get out of the decisionbefore Judge Clarie. You didn’t get 
your decision that you were free to withdraw recognition and 
require us to establish our majority. 
We did not get presenting the agreement until you bargained 
in good faith. Neither of us got all we wanted. The consequence 
is the parties were brought here by virtue of the injunction situa- 
tion in which there was a temporary gap. At the moment, by virtue 
of Judge Clarie’s decision, as the law now stands under controlling 
authority, there is no contract in effect, but as you and I both know, 
as of the moment, that subject will be appealed to higher authority. 
MR. BURKE: Has it been appealed? 
MR. RATNER: It can't be appealed yet, as you know. I am 
certain Mr. Wells must have told you that the effect of his motion 
before Judge Clarie is to bar appeal, prevent the judgment from 


becoming final and prevent appeal until the adjudication of his 


motion. 
MR. WELLS: At least it does for the moment. 
MR. RATNER: We can't take it up, Mr. Wells, until Judge 
Clarie has ruled on our motion. If we could, we probably would. 
MR. WELLS: Actually there has been no stay, so the court's 


order is in effect. 
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MR. RATNER: That is right, which 1s really what L 
MR. WELLS: And neither of you asked for any stay. 
MR. RATNER: No, no. | 
MR. WELLS: Which you could, of course, or which the 


board could pending appeal or pending this. 

MR. RATNER: Mr. Wells, we recognize the situation as 
being -- or at least in my view, the situation at the moment is 
that we have a temporary Situation where in point of fact the parties 
are not governed by an agreement, as of now. Even if it turns 
out that as a matter of law during this period we, 1n point! of fact, 
were governed by agreement, as of now we don't know that. 

That is what creates the need for making the agreement, 
for sitting here and for talking about this; for creating some kind 
of a contractual situation. All Iam Saying is that our recognition 
of that, of the need for that, of that situation, should not really 
operate to bar us from pressing and from taking advantage when 
it comes of a decision in our favor on the point that, thus far, 
we have not won. Any more than your discussion of this| agreement 

will bar you or foreclose you from taking advantage ofa 
decision in your favor, if it should come about that you were 
entitled to terminate and challenge our majority. That is allIam 
saying, I think I have made it clear before. Iam certainly making 
it clear now. 

MR. WELLS: Perhaps that would be taken care of by the 
condition which I propose; that is, if the court — Board and the 
reviewing courts should state that this agreement, the old agree- 
ment we made, is illegal and should be set aside and some other 
agreement put into effect, well, of course, that is what will happen, 
but that is the only condition that I would be willing to — | 

MR. RATNER: I think that maybe it is possible that we can 
come to agreement onthis. For one thing, I fervently hope so. 

I think it may be that all we are apart on is the use of the word 


"illegal" in your formulation. 
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MR. WELLS: Now, I want to make it perfectly clear what I 
mean. If some court finally states that Article 7, Section 2 is illegal 
in that it must be set aside in order to effectuate some objective, 
well, fine, if they say so: but Iam not going to agree, and we are 
not going to agree that some decision comes down which may have 
some effect or impact or what have you, that the matter is now 
subject to re-negotiation, 

MR. RATNER: What I am trying to say is, and I think also 
that I discussed this point last time, as you know there are shades 


and degrees of illegality: there is unenforceability theré is the pro- 


cedure, there are a variety of potentials and possibilities. For 
example, take this very situation. 

The agreement we are negotiating here today will not neces- 
sarily be illegal if the court or the Board should hold that the old 
contract wasn’t terminable and remand, in effect. What will happen 
to it is a matter of law: the legal consequences of such a decision 
will be that the agreement we negotiate here will have been super- 
seded, it will be null and void, it will be without impact because 
the other one will have superseded it or supplemented it and left 
no room for this one, provided that that is what we understand 
we are doing. 

MR. WELLS: That is what I am trying to explain to you that 
our proposal is. I don’t see any point in our arguing law or what 
could be or might be. Iam simply saying this: that if the Board 
and the reviewing courts issue an order which becomes final be- 
cause it is not subject to appeal any more, etc., and in that decision 
they say that this provision of this contract or this whole contract — 

or they specifically state that this is what we do, well, fine. 
However, we are not going to enter into the contract which is sub- 
ject to some vague propositions or arguments of yours that as a 
matter of law this and that, and this might happen. 
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We are operating under a statute where the Board and the 
courts are perfectly capable of stating specifically what effect their 
decision has with respect to the contract, and if they don't say that 
the parties are in agreement — parties agreement is null and void, 


then I want it perfectly clear that our agreement is not null and 


void and it is not subject to some collateral attack that something 


has had an impact, etc., etc., as you explained it. 

MR. RATNER: As long as it is understood that neither party, 
by entering this contract, waives any of the rights which it has as 
a matter of law that are presently, currently in litigation, then it 
seems to me that your formulation is entirely acceptable. | 

MR. WELLS: I don't see anything insurmountable about that. 
Certainly we can have a provision such as we have in the stipulation. 
That by entering into this agreement, we have not waived the right 
to argue anything you want to in another case, or in this case or 
any case. 

MR. RATNER: The claims that we have, specifically under- 
standing that any of the claims we have be continuations of the old 
contract or any such thing, with that kind of a clause, assuming we 
can work it out in language, and I am sure we can, it seems to me 
that this is an acceptable issue. 

MR. WELLS: We just wanted to point out the entire difference 
between this and what we understood you to say, and I have got it 
as clearly on the record as I could five or six times, and there is 
no use repeating it here. 

We would not be willing to enter into an agreement which 
clauses and provisions of which would be subject to renegotiations 
and subject to being, in effect, taken out of contract, because some 
decisions of the Board or the courts might have some effect or 
impact on it. You know the difference between what you propose 


and what I am proposing as well as I do. 


MR. RATNER: Well, perhaps we should remain with it 


because now that you reiterate it that way, Iam not so sure that 


I understand the difference. I thiugnt Lucderstood you, but I want 
to be absolutely sure that I do. 

Is the problem here a question of interpretation of the Board's 
decision or of the court’s decision in terms of its impact, and that 
you don’t want to be in a Situation where you will be required to 
renegotiate a provision which is only arsSuably nullified, in effect 
or only arguably been held y.::.:ole or void or unenforceable by 
a Board or court decision ? 

Is the word arguably, in that formulation, what the problem 
is ? 

MR. WELLS: Look, I don’t know how I can make it more 
clear, and I don’t want to use legalistic expressions or anything 
else. 

MR. RATNER: Here we are dealing with a question of law, 
Mr. Wells. 

MR. WELLS: We are dealing with what we are agreeing to, 

a meeting of the minds which is not really too difficult. Now, you 

went through the old agreement, clause by clause, last week, and 

argued or pointed out tc us what you were proposing and what 

you had proposed, in effect, on the Third and Fourth of March, 

1966, and this was that if, since there are matters in litigation 

which atfect these clauses or which have an impact on these clauses, 

you mean by offering that kind of an agreement that if a Board 
decision, court decision or what have you comes down stating 

or supporting some theory of law that you have been propounding 

in the courts, that that provision is, from that time forward, of 

no force or effect, and it would be your proposal that we then sit 

down and renegotiate the matter at that time. 

Now, that is one thing, and — Does somebody have a copy of 


the old agreement? — for example, the old grievance procedure. 
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We have provisions here, just exactly — carefully written out, as 
to just exactly how a grievance should be handled and so on, and 
you have argued that this is something illegal, there is something 
illegal about this ? 

MR. RATNER: That is right. 

MR. WELLS: And all Iam saying is that if the Board or the 
courts finally take one of these provisions we have agreed upon 
and he says this agreement is beyond the power of the parties to 
negotiate and agree to, and therefore it must be stricken from 


the contract, fine. Otherwise, if the court doesn't say that, it stays 


in effect. | 
MR. RATNER: All right. Now, let me see once again whether 


Iunderstand you. Let us suppose that the hold were that under the 

circumstances of this case, this clause were illegal because - 

MR. WELLS: Let's take the arbitration clause. | 

MR. RATNER: Let's talk about specifics. 

MR. WELLS: A particular one, that is article — | 

MR. RATNER: Section 4, Article 5, I believe. 

MR. WELLS: All right, Section 4 of Article 5, and Section 3, 
6, those sections all deal specifically with the arbitration provision, 

MR. RATNER: Right. | 

MR. WELLS: Now, you have argued in the Labor (phonetic) 
Board case various arguments; I won't try to repeat them. It seems 
to me that what you were proposing the other day is that if any of 
your arguments on arbitration should be viewed with sympathy, let's 
say, by the Board or the courts, that then you want to drop this 
whole arbitration thing and we come back in and renegotiate arbitra- 
tion. | 
MR. RATNER: What I am trying to get at, all I really mean to 
say is that whatever legal impact the decisions of the Board or the 
court will have on that is something that we don't want to waive. I 


don't think we can really agree upon it, lam simply trying to make 


274 


it plain that if the Board should say, for example, — I don't know 

that they will, but if the Board should say that under the 
circumstances of this case the company could not reasonably re- 
fuse to agree to submit to arbitration all questions of interpretar 
tion, and application, and enforcement of the contract, that this 
clause would therefore fall, it seems to me. 

MR. WELLS: If the Board means that and if the Board's 
intent and the court’s intent is that the parties strike their present 
agreement and negotiate a new one or strike portions of that agree- 
ment and negotiate a new one, the Board and the courts are quite 
capable of saying so and it would leave no question, no argument 
as to what in the world we had agreed to. 

If they don’t say that, then I don’t propose to get into an 
argument or a litigation as to whether this particular provision 
has any effect. 

MR. RATNER: All right, now all I am trying to say is that 
I think that we can accommodate both of our views here by writing 
the kind of a savings clause you had reference to in the stipulation, 
and so on, in which both parties reserved their rights to make their 
claims. 

MR. WELLS: I don’t think that by entering into an agreement 

you waive any legal rights. It is possible that by entering 
into an agreement by some questions become moot. I don't know, 
that is for the court to decide. 

MR. RATNER: Those are both problems that we want to fore- 
close on this side of the table. As I say, it is possible. I think it is 


possible that if we sat down now with this understanding and attempted 


to draft language to achieve what both of us have in mind or seem to 
have expressed, if I understand, we might succeed in doing it. 

MR. WELLS: I understand that what I expressed is what you 
expressed. 

MR. RATNER: That is what troubles me, because I thought we 


were now fairly close. 
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MR. WELLS: I didn't think so, because I say, as I understand 
you, and I went over it again and again trying to understand your 
proposal, we took it provision by provision, you named them and 
you have in effect stated that if a decision came down which accepted 
as valid any of your arguments which involve — and you thought 
they involved these sections, these sections would become of no 
force and effect, and we would have in effect agreed to ignore them, 
take them out of the agreement and sit down and negotiate some- 
thing else. That is not what I am talking about. | 

On the contrary, I am saying that if a court or a final decision 
in this litigation should come down saying that Section 4, A, B, Cc, 

D and 5 of Article 5 of this contract should be stricken and have 

no force and effect, why, all right. It is of no force and effect. I 
would think that would happen anyway. | 

But, short of that, if we have an agreement, we have an agree- 
ment. ! 

MR. RATNER: All right, now, Mr. Wells; all I am saying to 
you is that I understand or I think I understand all you are willing 
to agree to here is that to the extent that the decision of the Board 
or the courts nullifies, explicitly nullifies any particular provision 
of the agreement, that you agree that that will be void thereupon 
and the issue will be renegotiated or whatever is done to comply 
with the Board or court order. | 


It may not be left for renegotiation at all. Maybe it will dic- 
tate a decision. But, what Iam saying is that we additionally claim 
that if you get, say, the following situation: Let's suppose that the 


Board should say yes, the company is required to agree and furnish 
to the union X, Y and Z lists, but the parties may negotiate or were 
directed to negotiate concefning the time at which this is to be fur- 
nished, and perhaps. costs, or half a dozen other things. I 
don't know that this would be what I would consider, in effect, an 
effect on the information provisions of the agreement. It wouldn't 
necessarily hold that what was helre was illegal. | 


MR. WELLS: Well, there wouldn't be anything left to negotiate. 
I guess that is exactly what we are talking about at the present time. 
Let's take this information. If we agreed to this contract, there 
would be some information which we furnished to you on the list, 
or whatever it is, as stated in the contract. 

Now, if the Board should decide that the company had and 
ordered the company to furnish you any information you asked for 
at the company’s ‘cost, and hold that any limitations such as we 
have expressed in this contract are illegal, they can very well knock 
these provisions out and say that instead of that, you have to do so 
and so. But, if they come up with a decision saying that the whole 
matter is a negotiable one, we have negotiated. 

MR. RATNER: I agree with that, if they hold; I think this 
is important to be understood. I do not intend to reserve, say, that 
if the Board holds that this clause is legal because the whole sub- 

ject matter is negotiable and the product under the negotia- 
tions is a fair product, and we have nothing left to add, you will 
have won that. That clause stands. We are bound by it. 

This is really what I mean, we don't have any question about 
whether we are bound to this if the Board holds that this clause is 
the product of fair negotiations, fairly arrived at and the act has 
no restrictions about it. 

MR. WELLS: Again I know what you are trying to do and I 
want to make it clear what we are proposing is just very simply, 
if the Board and reviewing courts comes along and looks at this 
contract and says that a provision is illegal and must be stricken, 
fine. We are going to strike it. Other than that, this is an agree- 


ment. 


Now, all we are doing is replying to your proposal. Now, if 


you don't want to stick by your proposal, make some other pro- 


posal that you want, that is all right. We can only reply to yours. 
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Now, you have, for example, argued before the Labor Board 
that this contract and — well, the company has tried to restrict 
unnecessarily or illegally the operation of the grievance procedure 
and insist upon things, etc.; that is beside the point. 

In these negotiations, we are not insisting on any of these 
things. There has been no negotiations at all. We are simply re- 
plying to your proposal. 

MR. RATNER: That is right, and really what we are talking 
about, Mr. Wells — 

MR. WELLS: We are quite willing to negotiate any of these 
provisions, discuss them and so on. There has been no discussion 
had at this point on them. All we have got is your proposal and we 
are trying to find out what that meant and give you a response to 
it. | 

MR. RATNER: All I am saying is that we are not going to 
do anything on these particular clauses and the agreement we are 
executing now anyway. What we are going to get a ruling on is the 
document and the situation as it was before the Board or the court, 
at the time of trial. So that all we are really trying to do is to 
prevent the execution of this agreement. | 

This is an agreement that is being made pursuant to the order 
of the court to cover this interim period. To prevent that from 
having adverse consequences on what may ever come out of the 
decisions, I think to that extent we are in agreement. To that ex- 


tent we don't recede from our proposal a bit. To that extent we 


don’t want to change it. We don’t want to back away from we 


want to follow through on it. 

MR. WELLS: Let me point out something to you. I think 
you overlooked this. 

After March 3, 1966 new litigation was instituted. Then the 
complaint was issued, I believe, in June 1966; there were allega- 
tions that the company adamantly insisted or refused to agree, 
etc., etc. ... | 
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Now, we are! not at this point and we want to make it clear, 
we are not, at this point, adamantly insisting on anything. You 
want to discuss any provision in this agreement, fine. We will 
discuss it with you and try to work out something that is satisfac- 
tory. 

But, all we are doing here today is replying to your proposal. 


Your proposal was not to negotiate anything substantially except 


to just adopt the old provisions, the old contract, with the economic 


changes we have agreed upon in December, 1965, and to have these 
reservations. 

MR. RATNER: All right, let's leave those for a moment if 
you will, Mr. Wells. 

MR. WELLS: Now, there is one other problem, and I want 


to make it clear what our counter-proposal is. 


= x x 
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GENERAL COUNSEL'S EXHIBIT 1(M) 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIRST REGION 


In the Matter of 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION) : | 


and CASE NO: 1-CA-5245 


LOCAL LODGE #1746, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO 


In the Matter of 


UNITED AIRCRAFT CORPORATION 
(HAMILTON STANDARD DIVISION) 


and 


LOCAL LODGE #743, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO 


ORDER CONSOLIDATING CASES, 
COMPLAINT AND NOTICE OF HEARING 

It having been charged by Local Lodge #1746, International Associ- 
ation of Machinists and Aerospace Workers, AFL-CIO, 357 Main 
Street, East Hartford, Connecticut (hereinafter called Lodge 1746), in 
Case No. 1-CA-5245, that United Aircraft Corporation (Pratt & Whitney 
Division), 400 Main Street, East Hartford, Connecticut (hereinafter 
called Pratt & Whitney), and by Local Lodge #743, international Associ- 
ation of Machinists and Aerospace Workers, AFL-CIO, 1169 Main 
Street, East Hartford, Connecticut (hereinafter called Lodge 743), that 
United Aircraft Corporation (Hamilton Standard Division), Broad Brook, 


Connecticut, and Windsor Locks, Connecticut (hereinafter called 


Hamilton Nandard), in Case No. 1-CA-5372, have individually and 
collectively engaged in, and are engaging in certain unfair labor 
practices affecting commerce, as set forth and defined in the National 
Labor Relations Act. as amended, 29 U.S.C. Sec. 151, et seq. (herein- 
after called the Act), the General Counsel of the National Labor Re- 
lations Board (hereinafter called the Board) by the undersigned Regional 
Director forthe First Region, having duly considered the matter and 
deeming it necessary in order to effectuate the purposes of the Act, 
and to avoid unnecessary costs or delay: 

HEREBY ORDERS, pursuant to Section 102.33 of the Board's Rules 
and Regulations, Series 8. as amended, that these cases be, and they 
hereby are. consolidated. 

Said cases having been consolidated for hearing, the General Counsel 
of the Board, on behalf of the Board, by the undersigned Regional Di- 
rector, pursuant to Section 10(b) of the Act, and the Board's Rules and 
Regulations, Section 102.15, hereby issues this Consolidated Complaint 
and Notice of Hearing, and alleges as follows: 

1. The Charge in Case No. 1-CA-5245 was filed by Lodge 1746 on 
November 29, 1965 and a copy thereof served upon Pratt & Whitney on 
November 29, 1966. An Amended Charge was filed by Lodge 1746 on 
March 14, 1966 and a copy thereof served upon Pratt & Whitney on 
March 14, 1966. A Second Amended Charge was filed by Lodge 1746 
on March 17, 1966 and a copy thereof served upon Pratt & Whitney on 
March 17, 1966. A Third Amended Charge was filed by Lodge 1746 on 
May 31, 1966 and a copy thereof served upon Pratt & Whitney on June 
1, 1966. 

2. The Charge in Case No. 1-CA-5372 was filed by Lodge 743 on 
March 11, 1966 and a copy thereof served upon Hamilton Standard on 
March 11, 1966. An Amended Charge was filed by Lodge 743 on May 


31, 1966 and a copy thereof served upon Hamilton Standard on June 1, 
1966. 
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3. United Aircraft Corporation (Pratt & Whitney) (Hamilton 
Standard), herein sometimes jointly referred to as Respondent, is and 
has been at all times material herein a corporation duly organized 
under and existing by virtue of the laws of the State of Delaware. 

4. At all times material herein, Respondent has been and is now 
engaged in the manufacture, sale and distribution of aircraft engines, 
helicopters, aircraft accessories and parts, electronic devices and 
components thereof. | 

Respondent operates and, at all times material hereto has oper - 
ated, several plants in the State of Connecticut, including plants located 
at East Hartford, Broad Brook, Windsor Locks, Manchester, Strafford, 
Bridgeport, Norwalk and North Haven. In addition, Respondent operates 
plants located in the States of Florida, New York and California. 

5. Respondent in the course and conduct of its business causes, 
and continuously has caused, at all times material herein, large quanti- 
ties of raw materials used by it in the manufacture of its finished 
products aforesaid, to be purchased and transported in interstate com - 
merce from and through various states of the United States other than 
the State of Connecticut, and causes, and continuously has caused at 
all times material herein, substantial quantities of said products to be 
sold and transported from its plants in the State of Connecticut, in 
interstate commerce, to states of the United States other than the State 
of Connecticut. | 

Respondent, in the past year, in the course and conduct of its 
operation in the State of Connecticut, purchases and received from 
points located outside the State of Connecticut, goods and materials 


valued in excess of one million dollars. 


Respondent, in the past year, shipped from its plants in the State 


of Connecticut to points and places located outside of the State of Con- 
necticut, goods and materials valued in excess of one million dollars. 
6. Respondent is and has been engaged in commerce within the 


meaning of the Act. 


7. Lodge 1746 is a labor organization within the meaning of Section 
2(5) of the Act. 

8. Lodge 743 is a labor organization within the meaning of Section 
2(5) of the Act. 

9. Pratt & Whitney operates and maintains plants in East Hartford 
and Manchester, Connecticut (hereinafter sometimes jointly called the 
East Hartford Plant). 

10. Hamilton Standard operates and maintains plants in Windsor 
Locks and Broad Brook, Connecticut (hereinafter sometimes called the 
Windsor Locks and Broad Brook Plants, respectively). 


11. (a) All production and maintenance employees at Pratt & 
Whitmey’s East Hartford Plant (including the DE Lab and the Willgoos 
Lab} including inspectors, crib attendants, material handlers, factory 


clerks and working leaders, but excluding the timekeepers, engineering 
and technical employees, laboratory technicians, foremen’s clerks, 
Salaried office and clerical employees, medical department employees, 
first-aid employees, plant protection employees, executives, plant 
superintendents, division superintendents, general foremen, foremen, 
assistant foremen, group supervisors, watch engineers, and all other 
supervisory employees with authority to hire, promote, discharge, 
discipline, or otherwise effect changes in the status of employees, or 
effectively recommend such action, and all other supervisors as defined 
in the National Labor Relations Act, as amended, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning 
of Section 9(b) of the Act. 

(bo) All production and maintenance employees at Pratt & 
Whitney's Manchester, Connecticut Plant (Cheney Mills Buildings 1; 
2,3, 19, the Finishing Mill and Weaving Mill) including inspectors, 
crib attendants, material handlers, factory clerks and working leaders, 
but excluding all timekeepers, professional employees, engineering 
and technical employees, laboratory technicians, foremen's clerks, 


office and clerical employees, medical department employees, first-aid 
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employees, plant protection employees, executives, plant super in - 
tendents, division superintendents, general foremen, foremen, assistant 
foremen, group supervisors, watch engineers, and all other supervisory 
employees as defined in the National Labor Relations Act, as amended, 
constitute a unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 
12. (a) All production and maintenance employees at Hamilton 
Standard's Windsor Locks, Connecticut plant, including working leaders 
and all hourly-rated technicians in the Chemical, Rubber, Metallurgical, 
Vibration and Electronics Laboratories, but excluding executives, pro- 
fessional employees, salaried technicians in the Engineering Department, 
foremen's clerks who have access to confidential information, draftsmen, 
plant protection employees, medical department employees, salaried 
office and salaried clerical employees, outside servicemen, truck 
drivers, watch engineers, group supervisors, and all other supervisors 
as defined in the National Labor Relations Act, as amended, constitute 
a unit for the purposes of colleetive bargaining within the meaning of 


Section 9(b) of the Act. 


| 
(b) All production and maintenance employees at Hamilton 


Standard's Broad Brook, Connecticut plant, including working leaders 

and hourly-rated technicians in the Electronics Laboratory, but ex- 

cluding executives, professional employees, salaried technicians in 

the Engineering Department, foremen's clerks who have access to 

confidential information, draftsmen, plant protection employees, 

medical department employees, salaried office and salaried factory 

clerical employees, timekeepers, outside servicemen, truck drivers, 

watch engineers, group supervisors and all other supervisory employees 

as defined in the National Labor Relations Act, as amended, constitute 

a unit appropriate for the purposes of collective bargaining within the 

meaning of Section 9(b) of the Act. | 
13. At all times material herein, Lodge 1746 has been and is now 

the exclusive representative of all the employees in the units described 
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in Paragraph 11 (a) and (b) for the purposes of collective bargaining 
in respect to rates of pay, wages, hours of employment, and other 
terms and conditions of employment, and was so acknowledged and 
admitted by Respondent, to wit: 

(a) On March 2, 1945, Lodge 1746 was certified by the Board 
as the collective bargaining representative of the employees in the unit 
described above in Paragraph 1l(a). Said certification remains in full 
force and effect. 

On May 29, 1957, Lodge 1746 was certified by the Board 
as the collective bargaining representative for the employees in the 
unit described above in Paragraph 11(b). Said certification remains in 
full force and effect. 

(bo) Since the original certifications, Respondent has executed 
a series of contracts with Lodge 1746 in which Respondent recognized 
said Lodge as the exclusive bargaining representative of the employees 
in the units described above in Paragraphs 11(a) and (b). 

The two most recent contracts prior to 1965 covering the 
aforementioned units were executed by Respondent on August 9, 1960 
and on December 1, 1962, respectively, the earliest expiration date of 
the latter being midnight November 30, 1965. 

(c) On June 21, 1964, Respondent executed a Stipulation in 
Civil Action 10, 535 in the United States District Court for the District 
of Connecticut to remain in effect at least until July 21, 1966, in which 
Respondent agreed to furnish certain information to Lodge 1746 "as 
collective bargaining representative (s)" of the employees in the units 
described above in Paragraphs 11(a) and (b). 

(a) In the Complaint in Case No. 1-CA-3355, et al., issued on 
February 7, 1963, the General Counsel alleged that Lodge 1746 was, 
and remained, the exclusive representative of the employees in the 


units described above in Paragraphs 11(a) and (b). The Complaint 


alleged violations of Section 8(a)(1), (3) and (5), inter alia, between 


August 1960, and February 7, 1963. In its Answer, to the aforementioned 
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Complaint, of March 8, 1963, Respondent denied only that Lodge 1746 
was the majority representative of the employees in said units for the 
period "from December 4, 1959 until August 11, 1960.” During said 
period there were no contracts between Respondent and Lodge 1746. 
Respondent is currently putting in its defense to said Complaint. 

(e) On March 15, 1966, Respondent filed Representation 
petitions in Cases Nos. 1-RM-571 and 572 attempting to raise a question 
concerning representation by Lodge 1746 of the employees in the units 
described above in Paragraphs 11(a) and (b). These petitions were 
dismissed by the Regional Director on March 17, 1966. On March 24, 
1966, Respondent appealed to the Board from said dismissals, con- 
tending that the petitions should not be dismissed but retained and their 
consideration deferred pending disposition of the Complaint described 
in "'(d)" above. On April 7, 1966, the Board sustained the Regional 
Director's dismissal action. The cases were formally closed by the 
Region on April 8, 1966. : 

(f) Between October 1, 1965, when Lodge 1746 presented 
proposals for a new contract, and March 10, 1966, (when Respondent 
unlawfully withdrew recognition from Lodge 1746) Respondent conceded 
the representative status of Lodge 1746 and proposed to Lodge 1746 the 


execution of a new contract. 


(g) On December 6, 1965, Respondent proposed and Lodge 


1746 agreed to a new contractual "economic package" which Respondent 
placed in effect. Said agreement was embodied in a written instrument 
extending the prior agreement until January 7, 1966. and thereafter for 
additional periods subject to notice and also, | 


“It is further understood and agreed between the Company 
(Pratt & Whitney) and the Union (Local 1746) that the purpose of 
this extension of the December 1, 1962, agreement is to enable the 
parties thereto to enter into a new agreement to become effective 
as of December 1, 1965, for a period of at least three (3) years 
until midnight November 30, 1968, which shall reflect therein 
agreement already reached between the Company and the Union on 
(1) wages; (2) vacation; (3) holidays; (4) paid sick leave and funeral 
leave; (5) group insurance; and (6) retirement for all employees now 
covered by the aforesaid agreement dated December 1, 1962, as 
follows; ***" 
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14. At all times material herein Lodge 743 has been and is now the 
representative for the purposes of collective bargaining of all the em- 
ployees in the units described in Paragraphs 12(a) and (b) above for 
the purposes of collective bargaining in respect to rates of pay, wages, 
hours of employment and other terms and conditions of employment; 
and was so acknowledged and admitted by Respondent, to wit: 

(a) OnJuly 3, 1941, Lodge 743 was certified by the Board as 
the collective bargaining representative of the employees in the unit 
described above in Paragraph 12(a). Said certification remains in full 
force and effect. 

On October 14, 1954, Local 743 was certified by the Board 
as the collective bargaining representative of the employees in the unit 
described above in Paragraph 12(b). Said certification remains in full 
force and effect. 

(o) Since the original certifications, Respondent has executed 
a series of contracts with Lodge 743, in which Respondent recognized 
said Lodge as the exclusive bargaining representative of the employees 
in the units described above in Paragraphs 12(a) and (b). 

The two most recent contracts covering the aforementioned 
units were executed by Respondent on August 8, 1960 and on February 
18, 1963, respectively, the earliest expiration date of the latter being 
midnight April 21, 1966. 

(c) In the stipulation in Civil Action 10, 535, described in 
Paragraph 13(c) above, Respondent agreed to furnish certain information 
to Lodge 743 "as collective bargaining representative (s)" of the em- 
ployees in the units described above in Paragraphs 12(a) and (b). 

(d) In its Complaint issued in Case No. 1-CA-3355, et al., on 
February 7, 1963, the General Counsel alleged thatLodge 743 was, and 
remained, the exclusive representative of the employees in the units 


described above in Paragraphs 12(a) and (b). The Complaint alleged 


violations of Section 8(a)(1), (3) and (5), inter alia, between August 1960 
and February 7, 1963. 
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Respondent's Answer to that Complaint denied only that 
Lodge 743 was the majority representative of the employees in said 
units between the period "from December 4, 1959 until August 11, 1960." 
During said period, there were no contracts between Respondent and 
Lodge 743. Respondent is currently putting in its defense to said Com- 
plaint. | 

(e) On March 15, 1966, Respondent filed Representation 

petitions in Cases Nos. 1-RM-573 and 574 attempting to raise a question 
concerning representation by Lodge 743 of the employees in the units 
described above in Paragraphs 12(a) and (b). These petitions were 
dismissed by the Regional Director on March 17, 1966. On March 24, 
1966, Respondent appealed to the Board from said dismissals, con- 
tending that the petitions should not be dismissed but retained and their 
consideration deferred pending disposition of the Complaint described 
in "(d)" above. On April 7, 1966, the Board sustained the Regional 


Director's dismissal action. The cases were formally closed by the 
Region on April 8, 1966. 

(f) On February 14, 1966, Lodge 743 notified Respondent of 
its desire to modify the respective current contracts. On March 1d. 
1966, Respondent unlawfully withdrew recognition from Lodge 743, but 
simultaneously invited Lodge 743 to agree to a new "economic package,” 
identical with that offered Lodge 1746 as noted in Paragraph 13 (g) above, 


covering the units described in Paragraphs 12(a) and (b), to Pe put into 
effect immediately. 

(g) Pursuant to a Decree of the United States Court of Appeals 
for the Second Circuit enforcing the Board's Order in 144 NLRB 492, 
Respondent, on October 11, 1965, posted a notice agreeing to bargain 
collectively with Lodge 743 "as the certified, exclusive, collective 
bargaining representative" of the employees in the units described in 
Paragraphs 12(a) and (b) above "which has been found to include trainees, 
with respect to rates of pay, wages, hours of employment, and other 
terms and conditions of employment of such trainees while assigned to 


[Respondent's] training school." 
| 


15. (a) At all times since September 23, 1965, when Lodge 1746 


notified Respondent of its intention to terminate the latest agreement 
described in Paragraph 13(b) above, said Lodge has requested and 
continues to request Respondent to accord to it full statutory recog- 
nition and to bargain collectively with it with respect to rates of pay, 
wages, hours of employment and other conditions of employment as 

the exclusive representative of all the employees in the units described 
above in Paragraphs 11(a) and (b). 

(o) At all times since February 14, 1966, the date Lodge 743 
notified Respondent of its desire to modify the existing contract de - 
scribed in Paragraph 14(b) above, Lodge 743 has requested Respondent 
and continues to request Respondent to accord to it full statutory recog- 
nition and to bargain collectively with it with respect to rates of pay, 
wages, hours of employment and other conditions of employment as 
the exclusive representative of all the employees in the units described 
above in Paragraphs 12(a) and (b). 

16. On or about March 10, 1966, Respondent, in reprisal against 
Lodge 1746's refusal to withdraw or settle charges then pending against 
Respondent on terms acceptable to Respondent, withdrew recognition 
from Lodge 1746, despite the facts and circumstances described above 
in Paragraph 13, and unlawfully terminated the contract described above 
in Paragraphs 13(b) and 43(g) and ceased giving effect to the terms and 
conditions thereof. Thereafter Respondent continues to refuse to bargain, 
etc. 

17. On or about October 1, 1965, and continually thereafter, Re- 
spondent failed and refused to accord full statutory recognition to, and 
bargain collectively in good faith with, Lodge 1746 as the exclusive 
representative of the employees in the units described above in Para- 
graphs 11(a) and (b), by each of the activities described in the Sub-para- 
graphs listed below and by all of them considered collectively: 

(a) Adamantly refusing to agree to allow Lodge 1746 to file 


grievances in its own name; 
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(b) Adamantly refusing to agree to furnish to Lodge 1746 
information relevant and necessary to enable said Lodge effectively 


and expeditiously to perform its statutory bargaining and contract 


policing functions and duties, to wit: 

1. Adamantly refusing to agree to furnish to Lodge 1746 
periodic lists and statistics, intelligibly organized, disclosing em- 
ployee status, wages, wage rates, merit ratings, seniority in occu- 
pational groups and seniority areas, and personnel actions affecting 
employees in the units; | 

2. Adamantly refusing to agree to furnish to Lodge 1746 
foremen's standards for merit rating, merit ranking lists, employee 
reports, employee classification records and other records and 
reports made and maintained by Respondent for the purpose of 
administering terms and conditions of employment within the units; 

3. Adamantly refusing to agree to furnish to Lodge 1746 
employee's home addresses; | 

4. Adamantly refusing to agree to disclose to Lodge 
1746ithe reason for the management action complained of at the first 
step of the grievance procedure; | 

9. Adamantly refusing to agree to disclose to Lodge 
1746 during the grievance procedure information relevant to evalu- 
ation, discussion and disposition of grievances, unless such infor - 
mation pertains directly to the grievant. | 

(c) Refusing to agree to allow employees the assistance ofa 
steward in presenting grievances during working hours unless Respondent 
first determines, unilaterally and finally, without recourse to: arbitration, 
that the employee's complaint is a grievance; 

(d) Refusing to agree to allow stewards and other Lodge 1746 
officials time during working hours but not at cost to Respondent to 
investigate grievances; 

(e) Refusing to agree to allow stewards and other Lodge 1746 
officials adequate time during working hours to present grievances; 


(f) sfysing to allow business agents of Lodge 1746 access 
to the plant for the purpose of investigating grievances and Respondent's 
performance of contract obligations; 

(z) Refusing to make available to Lodge 1746 relevant facts 
in Respondent's exclusive possession or, in heu thereof, by adamantly 
refusing to agree to accept the burden of proof or the burden of going 
forward in matters of contract policing respecting issues raised by 


Lodge 1746, which relevant facts and records were in Respondent's 


th)  Adamantly refusing to include in the unit in-plant trainees; 

(i) Adamantly refusing to submit to arbitration any grievances 
involving interpretation, application and enforcement of the contract, 
except a Limited number explicitly enumerated, while retaining an 
unlimited no-strike clause, refusing also to submit to arbitration any 
such grievances while retaining an unlimited no-strike clause; 

(j) Adamantly refusing to agree to incorporate in the manage- 
ment prerogative clause language acknowledging that the rights and 
powers therein reserved to management are subordinate to law and to 
other terms of the contract, 

(k)  Insisting on language in a contract which would give manage - 
ment the unlimited right to assign work and jobs outside the bargaining 
unit; 

(Qt) Refusing and failing to make any genuine or sincere effort 


to reach agreement with Lodge 1746 by insisting upon the withdrawal of 


contract privileges and rights previously enjoyed, without legitimate 
explanation or lawiul justification; and by making and insisting upon 
proposals which Respondent knew that Lodge 1746 could not accept, such 
as elimination oft 

1. Checkoff; 

2. "Furnishing" of certain lists and making certain 
information available” to the Union; 

3. Step One of the grievance procedure. 

4. Stewards; 
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5. Pay for committeemen handling grievances lin Steps 


Three and Four of the grievance procedure; 
6. Automatic arbitration of enumerated grievances; 
7. Posting of certain notices of Lodge 1746 on plant 
bulletin boards; | 
8. Mandatory arbitration provisions while retaining the 
broad ro-strike clause, and at the same time, expanding the prior 
management rights clause; | 
9. Removal of the binding effect upon Respondent of 
contractual definition of non-interchangeable seniority areas and 
occupational groups, thereby further diminishing the value| of sen- 
iority. | 
(m) After the withdrawal of recognition described in) Para- 
graph 16 above, without consulting or notifying Lodge 1746. instituting 
a grievance and arbitration procedure substantially similar to that 
contained in the prior contract but from which Lodge 1746 was excluded; 
(n) Onor about March 15, 1966, and at all times thereafter, 
through its division president, L. C. Mallet, engaging ina course of 
coercive conduct by a communication to the employees relating directly 
to Respondent's aforesaid withdrawal of recognition which communi - 
cation was designed to effect a repudiation of Lodge 1746 by Respondent's 
employees and to further demonstrate to its employees the futility of 
further and continued representation by said Lodge 1746. 
18. (a) All of the actions described in Paragraphs 16 and 17(1) 
through (n) were committed by Respondent in reprisal against Lodge 
1746 and against Respondent's employees for filing charges in Case 
No. 1-CA-3355, et al., and refusing to abandon or settle said charges 
on terms acceptable to Respondent. | 
(b) All of the actions described in Paragraph 17 above, were 
designed to prevent, inhibit and disable Lodge 1746 from performing 
its statutory representative function as the collective bargaining agent 
for the employees listed above in Paragraphs 11(a) and (b), and to 
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disparage said statutory function in the eyes of employees, and to make 


Respondent's ostensible contract obligations illusory. 

19. (a) On March 11. 1966, Respondent after having agreed on 
March 4. 1966. to meet with Lodge 743 to discuss its contract proposals, 
met at the designated place and unlawfully withdrew recognition from 
Lodge 743. despite the facts and circumstances described in Para- 
graph 14. Respondent invited Lodge 743 to agree to immediate insti- 
tution of the same “economic package” Respondent and Lodge 1746 had 
agreed to on December 6, 1965. Thereafter Respondent refused to, 
and continues to refuse to meet and bargain collectively with Lodge 
743 as the exclusive representative of the employees in the units de - 
scribed above in Paragraphs 12(a) and (b). 

(>) On or about March 11, 1966, Respondent, in reprisal 
against Lodge 743’s refusal to withdraw or settle charges then pending 
against Respondent on terms acceptable to Respondent, withdrew recog- 
nition from Lodge 743, despite the facts and circumstances described 
above in Paragraph 14, and unlawfully terminated the contract described 
above in Paragraphs 14(b) and 14(f) and ceased giving effect to the terms 
and conditions thereof. 

20. On or about April 21, 1966, Respondent ceased giving effect to 
those terms and conditions of the contract pertaining to Lodge 743 and 
refused to bargain and unilaterally instituted, without consulting or 
notifying Lodge 743, a grievance and arbitration procedure similar to 
that contained in the prior contract, but from which Lodge 743 was 
excluded. 

21. On or about March 11, 1966, and at all times thereafter, Re- 
spondent through its division president, William E. Diefenderfer, 
engaged in a course of coercive conduct by a communication to the em- 
ployees relating directly to Respondent's aforesaid withdrawal of recog- 
nition which communication was designed to effect a repudiation of 
Lodge 743 by Respondent’s employees and to further demonstrate to 
its employees the futility of further and continued representation by 
said Lodge 743. 
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22. By the acts described above in Paragraphs 16, 17, 18, 19, 20 
and 21, Respondent did engage in, and is engaging in, unfair labor 
practices within the meaning of Section 8(a)(5) of the Act. | 

23. By the acts described above in Paragraphs 16, 17, 18, 19, 20 
and 21, Respondent did engage in, and is engaging in, unfair labor 
practices within the meaning of Section 8 (a)(1) of the Act. | 

24. By the acts described above in Paragraphs 16, 18(a) and 19(b), 
Respondent did engage in, and is engaging in, unfair labor practices 
within the meaning of Section 8(a)(4) of the Act. | 

25. By the acts described above in Paragraphs 16, 17, 18, 19, 20 
and 21, Respondent did interfere with, restrain and coerce, and is 
interfering with, restraining and coercing, its employees in the exercise 
of rights guaranteed in Section 7 of the Act, and thereby did engage in, 
and is engaging in, unfair labor practices within the meaning of Section 
8(a)(1) of the Act. | 


26. The activities of Respondent described above in Paragraph 16, 
17, 18, 19, 20 and 21, occurring in connection with the operations of 


Respondent, described above in Paragraphs 4 and 5, have a close, inti- 
mate and substantial relation to trade, traffic and commerce among 
the several states and tend to lead to labor disputes bardening and 
obstructing commerce and the free flow of commerce. 

27. The acts of Respondent, described above, constitute unfair labor 
practices affecting commerce within the meaning of Section 8(a)(1 ) 
(4) and (5) and Section 2(6) and (7) of the Act. | 

PLEASE TAKE NOTICE that on the 6th day of July, 1966, at Hartford, 
Connecticut, and at a time and place to be specifically designated in the 
future, a hearing will be conducted before a fully designated Trial 
Examiner of the National Labor Relations Board on the allegations set 
forth in the above Consolidated Complaint, at which time and place you 
will have the right to appear in person, or otherwise, and give testimony. 
Form NLRB -4668, Statement of Standard Procedures in Formal Hearings 
Held Before the National Labor Relations Board in Unfair Labor Practice 
Cases, is attached. 
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You are further notified that, pursuant to Sections 102.20 and 102.21 


of the Board's Rules and Regulations, the Respondent shall file with the 


undersigned Regional Director, acting in this matter as agent of the 


National Labor Relations Board, an original and four(4) copies of an 
Answer to said Consolidated Complaint within ten (10) days from the 
service thereof and that unless it does so, all of the allegations in the 
Consolidated Complaint shall be deemed to be admitted to be true and 
may be so found by the Board. 

WHEREFORE. the General Counsel of the National Labor Relations 
Board, on behalf of the Board, by the Regional Director for the First 
Region on this 2nd day of June, 1966, issues this Order Consolidating 
Cases. Complaint and Notice of Hearing against United Aircraft Corpo- 
ration, its Pratt & Whitney and Hamilton Standard Divisions, Respondent 


herein. 


Albert J. Hoban 


Albert J. Hoban, Regional Director 
National Labor Relations Board 
First Region 

24 School Street 

Boston, Massachusetts 


Form NLRB 4668 (C CASES) 
(3-66) 


STATEMENT OF STANDARD PROCEDURES IN FORMAL 
HEARINGS HELD BEFORE THE NATIONAL LABOR RE- 
LATIONS BOARD IN UNFAIR LABOR PRACTICE CASES 
The hearing will be conducted by a Trial Examiner of the National 
Labor Relations Board in accordance with the provisions of the 
National Labor Relations Act, the Administrative Procedure Act, and 
the Board's Rules and Regulations. Parties may be represented by an 
attorney or other representative and present evidence relevant to the 


issues. 
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An official reporter will make the only official transcript of the 
proceedings, and all citations in briefs and arguments must refer to 
the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation. Proposed 
corrections of the transcript should be submitted, either by way of 
stipulation or motion, to the Trial Examiner for his approval. 

All matter that is spoken in the hearing room while the hearing is in 
session will be recorded by the official reporter unless the Trial 
Examiner specifically directs off-the-record discussion. In the event 
that any party wishes to make off-the-record statements, a request to 


go off the record should be directed to the Trial Examiner and not to 


the official reporter. | 
Statements of reasons in support of motions and objections should 
be specific and concise. The Trial Examiner will allow an automatic 
exception to all adverse rulings, and, upon appropriate order, an 
objection and exception will be permitted to stand to an entire line of 


questioning. 
All exhibits offered in evidence shall be in duplicate. Copies shall 

also be supplied to other parties. If a copy of any exhibit is not availa- 

ble at the time the original is received, it will be the responsibility 

of the party offering such exhibit to submit the copy before the close 

of hearing. In the event such copy is not submitted, and the filing 

thereof has not for good reason shown been waived by the Trial Examiner, 

any ruling receiving the exhibit may be rescinded and the exhibit rejected. 
Any party shall be entitled, upon request, to a reasonable period at 

the close of the hearing for oral argument, which shall be included in 

the stenographic report of the hearing. In the absence of a request, the 

Trial Examiner may himself ask for oral argument, if at the close of the 

hearing he believes that such argument would be beneficial to his under - 

standing of the contentions of the parties and the factual issues involved. 
Any party shall also be entitled upon request made before the close 

of the hearing, to file a brief or proposed findings and conclusions, or 

both, with the Trial Examiner who will fix the time for such filing. 
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Attention of the parties 1s called to the following requirements laid 


down in Section 102.42 of the Board’s Rules and Regulations with respect 
to the procedure to be followed before the proceeding is transferred to 
the Board: 

No request for an extension of time within which to submit briefs 
or proposed findings to the Trial Examiner will be considered unless 
received by the Chief Trial Examiner in Washington, D. C. (or, in cases 
under the San Francisco, California branch office of Trial Examiners, 
the Associate Chief Trial Examiner in charge of such office) at least 
3 days prior to the expiration of time fixed for the submission of such 
documents. Notice of request for such extension of time must be 
served simultaneously upon all other parties, and proof of such service 
furnished to the Chief Trial Examiner or Associate Chief Trial Examiner, 
as the case may be. All briefs or proposed findings filed with the Trial 
Examiner must be submitted in triplicate, and may be in typewritten, 
printed, or mimeographed form, with service upon the other parties. 

In due course the Trial Examiner will prepare and file with the 
Board his decision in this proceeding, and will cause a copy thereof 
to be served uponjeach of the parties. Upon filing of the said decision, 
the Board will enter an order transferring this case to itself, and will 
serve copies of that order, setting forth the date of such transfer, upon 
all parties. At that point, the Trial Examiner's official connection with 
the case will cease. 

The procedure to be followed before the Board from that point 
forward, with respect to the filing of exceptions to the Trial Examiner's 
Decision, the submission of supporting briefs, requests for oral argument 
before the Board, and related matters, is set forth in the Board's Rules 
and Regulations, Series 8, as amended, particularly in Section 102.46, 
and following sections. A summary of the more pertinent of these 
provisions will be served upon the parties together with the order 


transferring the case to the Board. 
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Adjustment or settlements consistent with the policies of the Act 


reduce government expenditures and promote amity in labor relations. 
Upon request, the Trial Examiner will afford reasonable opportunity 
during the hearing for discussions between the parties if adjustment 


appears possible, and may himself suggest it. 


| 
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GENERAL COUNSEL'S EXHIBIT 1 (Q) 


RESPONDENT'S ANSWER 


Now comes United Aircraft Corporation (hereinafter called 


Respondent”) and, pursuant to Sections 102.20 and 102.21 of the Board's 


Rules and Regulations, files its answer to the Consolidated Complaint 


filed in the above-captioned matter by the General Counsel of the Nation- 


al Labor Relations Board (hereinafter referred to as the "General 


Counsel") through the Regional Director for the First Regional Office 


of the National Labor Relations Board (referred to herein as the 


“Regional Director”) on June 2, 1966, as follows: 


ie 


2. 


3. 


4. 


= 


Q. 


6. 


9. 


Paragraph 1 of the Consolidated Complaint is admitted. 
Paragraph 2 of the Consolidated Complaint is admitted. 
Paragraph 3 of the Consolidated Complaint is admitted. 
Paragraph 4 of the Consolidated Complaint is admitted. 
Paragraph 5 of the Consolidated Complaint is admitted. 
Paragraph 6 of the Consolidated Complaint is admitted. 
Paragraph 7 of the Consolidated Complaint is admitted. 
Paragraph 8 of the Consolidated Complaint is admitted. 


Paragraph 9 of the Consolidated Complaint is admitted. 


10. Paragraph 10 of the Consolidated Complaint is admitted. 


11. Paragraph 11 of the Consolidated Complaint is admitted. 


12. Paragraph 12 of the Consolidated Complaint is admitted. 
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13. Paragraph 13 of the Consolidated Complaint is denied except 


as indicated hereinafter. | 

14. With respect to Paragraph 13 of the Consolidated Complaint, 
Respondent denies all the allegations contained therein except insofar 
as such allegations intend to state the following: | 

(a) That on March 2, 1945 (twenty-one years ago), the National 
Labor Relations Board certified that on February 21, 1945, it had con- 
ducted among the employees of Respondent's East Hartford, and "Oo" 
plants an election by secret ballot at which there were “approximately 
13,500 eligible voters"; that 12,027 such eligible voters "cast valid 
votes, of which 554 were for the C.1.0., 7,235 for the A.F.L., 4,238 for 
neither, and the 502 challenged ballots are insufficient to affect the 
results of the election"; and that, therefore, "International Association 
of Machinists, affiliated with the American Federation of Labor, has 
been designated and selected by a majority of all production and mainte - 
nance employees of United Aircraft Corporation, Pratt & Whitney 
Aircraft Division, East Hartford, Connecticut, at its East Hartford, 
Packard and "0" plants, --- "and that as of March 2, 1945, the said 
organization was the "exclusive representative of all such employees 
for the purpose of collective bargaining with respect to rates of pay, 
wages, hours of employment, and other conditions of employment;" 

(b) That on May 29, 1957, the National Labor Relations Board 
certified that on May 21, 1957, it had conducted an election by secret 
ballot among employees at Respondent's Manchester, Connecticut plant 
at which there were approximately 138 eligible voters; that 120 of these 
cast valid votes, of which 93 were cast for Local Lodge #1746, Inter - 
national Association of Machinists, AFL-CIO, that 27 cast valid votes 
against the labor organization; and that, therefore, as of May 29, 1957, 
Local Lodge #1746, International Association of Machinists, AFL-CIO, 
had been "designated and selected by a majority of the employees” at 
Respondent's Manchester, Connecticut, plant, in a unit composed of 


"all production and maintenance employees, ---". 


300 


(c) Respondent specifically denies the allegations of subpara- 
graphs 13 (a). (bo), & (c) of the Consolidated Complaint which assert 
that “at all times material herein, Lodge 1746 has been and is now the 
exclusive representative of all the employees in the units described ---" 
for the purposes of collective bargaining ---"'; that such allegation was 
so acknowledged and admitted by Respondent": that the "certifications" 
of the National Labor Relations Board mentioned in subparagraph 13 (a) 
of the Consolidated Complaint "remain in full force and effect"; that 
“Respondent has executed an uninterrupted series of contracts with 
Lodge 1746 in which Respondent recognized said Lodge as the exclusive 
bargaining representative of the employees” in the units described in 
subparagraphs 11 (a) & (b) of the Consolidated Complaint; that in the 
stipulation entered into in Civil Action 10,535 between Respondent, the 
National Labor Relations Board, and Lodges 1746 and 743, International 
Association of Machinists and Aerospace Workers, AFL-CIO, Respondent 
“agreed to furnish certain information to Lodge 1746 ‘as collective 
bargaining representative (s)' of employees in the units described --- 
in subparagraphs 11 (a) and (b)" of the Consolidated Complaint; and 
that ‘between October 1, 1965, when Lodge 1746 presented proposals 
for a new contract, and on March 10, 1966 --- Respondent conceded 
the representative status of Lodge 1746 and proposed to Lodge 1746 the 
execution of a new contract.” 

(d) Respondent affirmatively states, in further answer to 
Paragraph 13 of the Consolidated Complaint, that the averments, alle- 
gations, and statements contained in said Paragraph 13 are, in the 
aggregate, erroneous, false, misleading, incomplete and distorted so 
as to obscure and avoid the fact, which is well known to the General 


Counsel, that, at all times material to his complaint herein, Lodge 1746 


has not been and is not now designated and selected by a majority of the 


employees of Respondent in the appropriate bargaining units at Re- 
spondent's East Hartford and Manchester, Connecticut plants, and that, 
in fact, fewer than fourteen (14%) per cent of such employees currently 
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so designate and select Lodge 1746 as their representative for col- 


lective bargaining. 

(e) Respondent affirmatively states, in further answer to 
Paragraph 13 of the Consolidated Complaint, that Lodge 1746, acting 
through its officers and agents, beginning in the spring or summer of 
1959, in concert with other unions, acting through their officers and 
agents, embarked on a course of conduct marked by violence, coercion, 
intimidation, and other illegal activities to force the majority of em- 
ployees in said appropriate bargaining units to designate and select 
Lodge 1746 as their representative for collective bargaining and to 
become members of Lodge 1746 against their will. Such course of 
conduct is more specifically described as follows: | 

(1) In the spring or summer of 1959 Lodge 1746 formed 
and joined an association or federation of local unions (which is herein 
referred to as "The Unity Program") composed of Lodge 1746 and 
Lodge 743 of the International Association of Machinists and Aerospace 
Workers, AFL-CIO, and Local Unions 1234 and 877 of the International 
Union, United Automobile, Aerospace and Agricultural Implement 
Workers of America, AFL-CIO (hereinafter referred to as “Locals 
1234 and 877, UAW") which had as its principal objective requiring and 
compelling Respondent to enter into so-called "union shop” agreements 
with said unions containing provisions requiring all employees covered 
thereby to become and to remain members of said local unions in order 
to remain in the employ of Respondent. At the time Lodge 1746 formed 
and joined the said Unity Program, only a minority of the 16,000 - 17,000 
employees it purported to represent in the collective bargaining units 
described above were members of Lodge 1746. 

(2) From early in October to December 3, 1959, a 
bargaining committee appointed and authorized by Lodge 1746 to bargain 
with Respondent for a new labor agreement (to replace that agreement 
executed by Lodge 1746 and Respondent on December 5, 1957 and which 
had been terminated by Lodge 1746 as of December 4, 1959) met with 
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Respondent's agents for bargaining and on December 3, 1959, having 
purported to bargain in good faith with Respondent, entered into written 
agreements with Respondent covering the wages, hours and working 
conditions of employees in the bargaining units at Respondent's East 
Hartford and Manchester, Connecticut, plants. Although said agreements 
@id not include any provisions which required employees to become or 
remain members of Lodge 1746, the said agreements were final and 
complete except that they were subject to “ratification” by the members 
of Lodge 1746. In this respect, however, the bargaining committee of 
Lodge 1746 (composed of its president as chairman and other officials 
as members thereof) pledged itself to "recommend" to the said member - 
ship that the agreements be ratified. 

(3) Lodge 1746 did not, however, even advise its members 
that its bargaining committee and Respondent had reached the aforesaid 
agreements on new contracts (although said contracts provided for sub- 
stantial increases in wages and other benefits to employees), nor did 


Lodge 1746 afford its membership any opportunity to ratify said 


agreements or its bargaining committee opportunity to “recommend” 
that the said membership “ratify” the agreements. Instead, Lodge 
1746 held a “special call” meeting. (beginning on December 3, 1959, a 
few hours after the agreement had been signed by Respondent and the 
said bargaining committee), and, without advising anyone thgt the 
aforesaid agreements had been entered into, held a vote among the fewer 
than 1,300 of its members who attended this meeting on the question of 
whether to accept "the proposals of the company.” 

(4) Following this “special call'’’ meeting on Thursday, 
December 3, 1959, Lodge 1746 falsely informed Respondent that its 
membership had refused to ratify the agreements which had been 
executed by its bargaining committee and Respondent; on Friday, 
December 4, 1959, sent a telegram which requested that Respondent 
extend the 1957 agreement which Lodge 1746 had terminated as of 
December 4, 1959; and falsely advised the Federal and State Concili- 
ation Services that the membership had rejected the Respondent's 


proposals. 
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(5) Lodge 1746 did not request further meetings with 
Respondent. However, such a meeting was arranged by the Conciliation 
Services to be held on December 11, 1959. Meantime, however, on 
December 7 and 8, 1959, Lodge 1746 issued and published to its member - 
ship and employees in general its "fliers’’ condemning the provisions 
of the agreements between its bargaining committee and Respondent 
(which in its "fliers" it persisted in calling "the company's proposals” 
so as to avoid even a hint that the provisions of the so-called! "company 
proposals" were in fact provisions of final agreements between the 
company and the bargaining committee of Lodge 1746), and recom - 
mending that the membership support the Unity Program herbinbefore 
mentioned. | 

(6) At the meeting on December 11, 1959, arranged by 
the Conciliators, Lodge 1746 -- through its bargaining committee -- 
reinstituted all of its contract demands (including inter alia its “union 
shop" demand) which had been presented originally by the bargaining 
committee of Lodge 1746 in October 1959 and which had been the 
subject of the lengthy negotiations in October, November and December 
1959 which culminated in the agreement of December 3, 1959, between 
Respondent and the bargaining committee of Lodge 1746. Respondent, 
at the December 11, 1959 meeting, offered to extend, on a day-to-day 
basis, the 1957 agreement which Lodge 1746 had terminated as of 
December 4, 1959, to afford Lodge 1746 time to notify its members 
that an agreement had been reached between its bargaining committee 
and Respondent and to afford an opportunity for that bargaining com - 
mittee (as it had agreed to do so) to recommend that the members 
ratify the agreement of December 3, 1959. Lodge 1746 refused this 
offer and refused to conduct such a meeting or so to notify its member- 


ship. 


(7) From December 11, 1959 to June 8, 1960, Lodge 1746 
made no effort to bargain with Respondent concerning a new agreement 


for the 16,000 to 17,000 employees it is purported to represent. 
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Instead, during this period Lodge 1746 continued to promote the Unity 
Program and urged the other local union participants therein not to 
enter into new agreements with Respondent but to prepare for strike 
action after all of their contracts with Respondent had expired. 

(8) The last of the contracts between respondents and 
the participants in the Unity Program was terminated by Local Union 
1234, UAW, as of May 15, 1960, and on June 8, 1960, all of the local 
unions who were participants in the Unity Program (including Lodge 
1746) simultaneously called a strike against Respondent, and established 
picket lines in front of all of Respondent's plants where the employees 
they represented were at work. Prominent among the picket signs was 
the demand for a “union shop” which would compel each employee to 
obtain membership ‘in the union as a condition of continued employment 
with Respondent. 

(9) The picketing of Lodge 1746, within a matter of 
minutes after the strike was called, erupted in violence and intimidation 
as employees and other persons attempted to enter the plant in the 
normal course of business; and on the afternoon and night of June 8, 
1960, the picket lines of Lodge 1746 turned upon Respondent's em- 
ployees who ignored the union's strike call and attempted to report to 
work on the second’ and third shift with unbelievably destructive force 
and violence. Employees were assaulted physically, their automobiles 
damaged, police officers were assaulted, and the officers’ efforts to 
protect employees seeking entrance to the plants were frustrated and 
ignored. Where individual pickets were arrested by police officers, 
prompt bail and defense counsel was provided by Lodge 1746 under 
arrangements made by Lodge 1746 weeks before the strike had com- 
menced, 


(10) Respondent promptly instituted proceedings in both 


the state courts and in the National Labor Relations Board to bring a 
halt to the picketing being conducted by Lodge 1746, and, on June 13, 
1960, the National Labor Relations Board (acting pursuant to Re- 
spondent's charges) filed a petition with the United States District Court 
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for the District of Connecticut seeking an injunction against the unions 


involved in the Unity Program (including Lodge 1746) under Section 10 
(j) of the National Labor Relations Act. The Board's verified petition 
to the District Court (Docketed as Civil Action No. 8380) charged Lodge 
1746 in part as follows: : 


"---mass picketing, blocking of entrances or roads to the East 
Hartford plant of United, assaulting, stoning, clubbing, rocking, 
destroying or damaging, or attempting to overturn, destroy or 
damage automobiles, or other property or equipment, cutting, 
damaging or deflating automobile tires, threatening physical 
violence or other injury, using coercive or intimidatory language, 
imposing or threatening economic reprisals, obstructing, hindering, 
preventing, stopping or attempting to obstruct, hinder, prevent or 
stop employees from going to work." 


(11) The Unity Program unions, including Lodge 1746, did 
not contest the Board's petition to the District Court for an injunction 
to halt their illegal activities attending the strike. Instead, with the 
approval of the District Court, they entered into a stipulation wherein 
they agreed not to engage in the activities described above, and to limit 
the number of their pickets "to one picket to each two and one-half feet 
of the width of --- [each] entrance or exit" to Respondent's plants. 

(12) With the removal of Lodge 1746’s mass picketing and 
violence, which from June 8, 1960, had blocked employees’ efforts to 
work at Respondent's plants, the vast majority of the employees who 
Lodge 1746 purported to represent returned to work although Lodge 
1746 continued to maintain picket lines and although violence and intimi- 
dation away from these picket lines continued as a deterrent to those 
employees who desired to work. In fact, as the Board found in De- 
cember 1961 in United Aircraft Corporation, 134 N.L.R.B. 1632, 1633, 
“of some 16,000 striking employees, all but about 4,500 returned to 
work at various times during the strike." | 

(13) On July 25, 1960, when it became apparent that a 
large majority of Respondent's employees whom Lodge 1746 purported 
to represent had rejected the efforts of Lodge 1746 to herd them into 
its membership rolls, Respondent filed a petition with the Board 
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requesting the Board to hold an election to afford the employees (both 
strikers and nonstrikers) an opportunity to express their wishes con- 
cerning continued representation by Lodge 1746. The Board docketed 
this petition as Case No. 1-RM-373. It did not conduct an election 
promptly because the violence and intimidation of the union made a 
fair election impossible. 

(14) Before any such election could be held, therefore, 
the then Connecticut Governor Ribicoff requested that Respondent's 
President William 'P. Gwinn and Vice President Martin F. Burke meet 
with him and with the then President A. J. Hayes of the International 
Association of Machinists -- the parent body of Lodge 1746. The 
meeting was held on August 5, 1960, and Governor Ribicoff, expressing 
his concern at the unrest and bitterness created in Connecticut by the 
strike, and noting that the UAW local unions participating in the Unity 
Program had already ended the strike, urged that the parties settle 
their problems so as to return to the amicable contractual relationship 
which had existed for many years prior to 1960 between Respondent 
and Lodges 1746 and 743. 

(15) In response to the Governor’s plea to bring about 
an end to the strike, Respondent’s officers named above offered to 
agree as follows: 

‘(a) that Respondent would withdraw its petition in 
case 1-RM-573 that the Board conduct an election; 


| (b) that Respondent, to the extent that it needed 
additional workers, would accept back to work those strikers 
(except for about 50) who -- after the strike ended -- applied to 
return to work; 


i (c) that Respondent would enter into substantially 
the same three-year contracts with respect to which the bargain- 
ing committee of Lodge 1746 had agreed on December 3, 1959, for 
the East Hartford and Manchester bargaining units, and which the 
Respondent had offered to Lodge 743 in April of 1960; and 


| (d) that Respondent would exert its best efforts to 
protect the strikers who returned to work from any reprisals from 
supervisors or employees who had worked during the strike and 
who had been labelled as "scabs" by the strikers. 
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President Hayes of the International Union (who was accompanied by 
Attorney Plato E. Papps) objected to Respondent retaining in its em- 
ploy persons who had been hired by Respondent during the strike and 
requested Respondent to agree to discharge these workers where 
necessary in order to find work for strikers who might apply for work 
after the strike ended. He also objected to the Respondent's refusal 
to find acceptable for reemployment approximately 50 strikers because 
of their conduct during the strike. Finally, however, at the Governor's 
urging, the International's President Hayes receded from his request 
that employees hired during the strike be discharged to make room 
for strikers, and offered to arbitrate the cases of the approximately 
50 strikers who were unacceptable to Respondent. A final disagreement 
was resolved concerning the appointment of arbitrators to hear the 
cases of the 50 unacceptable strikers by Governor Ribicoff 's suggestion 
that then Chief Justice Baldwin of the Connecticut Supreme Court be 
designated to appoint such arbitrators. Although the identity of the 
approximately 50 unacceptable strikers was not known by Respondent's 
President and Vice President at this meeting, the International Union's 
President Hayes elicited from them their promise that no union officer 
would be included in that group lest the organizational structures of 
Lodge 1746 and Lodge 743 be hampered. | 

(16) At the August 5, 1960, meeting described above, 
the union's President Hayes noted that he had no authority to enter into 
agreements on behalf of either Lodge 1746 or Lodge 743 and that any 
agreements would be subject to obtaining approval of the membership 
of these two Lodges. He assured Respondent's officials, however, that 
he would exert his best efforts to see that these Lodges would accept 
the aforesaid consensus of the meeting in order that amicable relations 
be resumed between Respondent and Lodges 1746 and 743, 

(17) The extent to which President Hayes exerted his 
best efforts to this end and the extent to which he communicated to 


Lodges 1746 and 743 the consensus of the August 5, 1960, meeting is 


not known to Respondent. However, on August 11, 1960, these Local 
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Lodges and Respondent, after further discussions, entered into written 


“strike settlement agreements” (the subjects of Civil Actions 9084 and 
9085 now pending in the District Court) and, on August 8, 1960 (Lodge 
743) and August 9, 1960 (Lodge 1746) executed new labor contracts for 
approximately two and one-half year periods which, in substance and 
effect, reflected the consensus of the August 5, 1960, meeting with 
Governor Ribicoff; Further, after consultation with counsel, Plato E. 
Papps (General Counsel of the International Union) and Joseph C. Wells 
(Counsel for Respondent), the then Chief Justice Baldwin of the Supreme 
Court of Connecticut appointed as arbitrators to consider the cases of 
the aforesaid 50 unacceptable strikers retired Chief Justices Inglis, 
Brown, and O'Sullivan of his Court. Finally, these counsel (Messrs. 
Papps and Wells) jointly prepared a written “submission” dated August 
24, 1960, defining the issues to be submitted to, and the powers of, the 
aforesaid arbitrators designated to hear the cases of the 50 unaccepta- 
ble strikers who were named in the "submission". 

(18) Although the August 5, 1960, meeting with then 
Governor Ribicoff'had ended with joint pledges to restore harmony and 
reunite strikers and nonstrikers, as subsequently noted by the Board 
and its Trial Examiner in United Aircraft Corp., 134 NLRB 1632-34 
Lodge 1746 quickly repudiated the pledge by its subsequent actions 
exemplified as follows: 


(a) On August 15, 1960, one Edwin Noyes, an offi- 
cer and later Vice President of Lodge 1746, caused to be published 
in the Hartford Times a letter signed by him in which he attacked 
the employees who had crossed the picket lone during the strike 
stating, in part, --- the cry ‘scabbie’ will ring loud and clear 
throughout Connecticut for many years to come. It will follow some 
employees to their graves. For them the strike is just beginning;" 


(b) By October 10, 1960, "the Union sold emblems, 
known generally as ‘Club 9’ pins to some 615 strikers to symbolize 
their union loyalty during the '9’ weeks of the strike. Only those 
employees who had not crossed the picket line during the entire 
period of the strike [about 4,500 of more than 16,000] were eligible 
to purchase and wear the pins;” 
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(c) The aforesaid Edwin Noyes, in October 1960, 
implemented this threat by preparing ''a list of approximately 150 
employees which contained the following heading: ‘This list is 
furnished you courtesy of 963 Strike Committee. These scabs 
crossed the picket line between June 8 and August 9.’ 


(d) “On December 12, 1960, Charles McCaffrey, 
a candidate for the presidency of the Union, circulated a vituper- 
ative letter aimed in part at employees who crossed the picket 
line. One portion of this letter read as follows: ‘If I am elected 
I pledge that every strikebreaker will be hunted down like the eco- 
nomic animal he is.’ ™ 


(19) On December 21, 1960, the General Counsel of 
the National Labor Relations Board first entered into this situation on 
the side of Lodge 1746 by issuing a complaint (Case No. 1-CA-3351) 
on charges filed by Lodge 1746 alleging that Respondent's attempts to 
halt the Union's "Club 9" endeavors described above to the extent they 
occurred inside the plant during working hours was an illegal inter - 
ference with the Union's freedoms guaranteed by the National Labor 


Relations Act. After protracted proceedings before the Board (con- 


tinuing for about a year and ending with a final brief filed by jthe Union's 
counsel, Mozart Ratner on November 20, 1961), the General Counsel's 
complaint was dismissed by the Board on December 27, 1961, ina 
decision condemning the Union's conduct and contrasting that conduct 
with respondent's attempts to end the strike bitterness and discord. 
(20) During the pendency of the "Club 9" case, Lodge 
1746 and Lodge 743 continued to pour charges of unfair labor practices 
into the sympathetic ear of the General Counsel of the Board), and, from 
November 21, 1960, until September 1962, filed a series of charges 
and amended charges alleging generally that strikers were “not 
returned to work as per agreement in the [strike] settlement," and 
that Respondent had failed to bargain by refusing to furnish the Union 
with information concerning employees these Unions represented. 
(21) Meantime, in December 1961, Lodge 1746 and 
Lodge 743 filed Civil Actions 9084 and 9085 in the U. S. District Court 


310 


for the District of Connecticut alleging generally that Respondent had 
breached the August 11, 1960, strike settlement agreements. 
(22) During 1961 and 1962, the General Counsel of the 


Board, utilizing subpoena power available solely to him under the 


National Labor Relations Act, and Lodge 1746 and Lodge 743, utilizing 
discovery procedures accorded them in their actions pending in the 
District Court, continued to harass Respondent and the nonstriker em- 
ployees with litigation efforts on behalf of their "Club 9” striker group. 

(23) On January 10, 1962, pursuant to a telephone call 
from the Vice President of the International Union, DeMore, to Re- 
spondent’s Vice President, Martin F. Burke, Respondent’s officials 
met in New York with Vice Presidents of the International Union, 
Messrs. DeMore and McGlon, and the Union's General Counsel Papps. 
In a discussion, which the said Papps asked be "off the record," possi- 
ble settlement of pending litigation and the establishment of a better 
relationship was discussed. While no general settlement was reached 
at this meeting, agreement was had that the General Counsel of the 
Board would be asked to withhold temporarily further action in the 
cases pending before him so that settlement talks could be pursued, 
and that a hearing on a motion pending in the District Court scheduled 
for hearing on January 22, 1962, be postponed indefinitely for the same 
purpose. 

(24) | The agreement to postpone the hearing scheduled 
for District Court on January 22, 1962, and the agreement to request 
the General Counsel of the Board to withhold temporarily further action 
on the charges pending before him was carried out. However, under 
date of January 16, 1962, the International's General Counsel Papps 
wrote to Respondent stating in part that, while "it well may be that in 
a subsequent stage of the litigation and wholly apart from the contract 
negotiations which ensue, conditions may develop to the point where 
settlement negotiations may become feasible," "'---we believe that at 


this juncture, consideration is premature.” 
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(25) In the fall of 1962, however, several weeks before 
the August 9, 1960, labor agreement between Respondent and Lodge 
1746 was due to expire (December 1, 1962), one Ralph Oehler, an 
International Representative of the International Union, asked for .dis- 
cussions with Respondent's Vice President Martin F. Burke stating 
that the International Union had assigned him to bargain with Respondent. 
In the discussions which followed in 1962 the said Oehler repeatedly 
conceded that neither Lodge 1746 nor Lodge 743 represented a majority 
of the employees in the bargaining units involved, and further conceded 
that the efforts of these Lodges to recoup their membership by attacking 
Respondent and the nonstrikers through litigation and intimidation would 
not succeed. In general, the said Oehler asserted that Lodge 1746 was 
being mismanaged by a few persons (principally business agents) who 
had grasped control. He further asserted that this situation would be 
changed, and recommended that a new contract be made with Lodge 
1746. He also stated his belief that an amicable settlement of all liti- 
gation could be reached. | 

(26) Acting on these representations by the said Oehler 
-- and with Oehler as spokesman for Lodge 1746 in bargaining negoti- 
ation -- Respondent and the bargaining committee of Lodge 1746 
entered into a new labor agreement for the period from December 1, 
1962 to November 30, 1965. This agreement contained no “union shop" 
provisions and employees were free to join or not to join the union as 
they chose. | 


(27) After the December 1, 1962 contract with Lodge 
1746 was signed, the Respondent's officials (and counsel) met in 


Washington with the International Union's officials (and their counsel) 
again to discuss settlement of the issues and differences between Re- 
spondent and Lodges 1746 and 743. This meeting, held on or about 
January 4, 1963, was unproductive -- contrary to the earlier predictions 
of International Representative Oehler. 

(28) Although Respondent, in 1962 and 1963, was unaware 
of the reasons why settlement discussions with the Union were futile 
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and doomed to failure, a memorandum written and signed by the Union's 
General Counsel Papps on November 20, 1962 (which was later un- 
covered when he testified in the pending Labor Board hearing), threw 
considerable light on that matter and also on the role which the Board's 
General Counsel occupied in this respect. 

(29) The November 20, 1962, memorandum by Papps to 
the Union's President Hayes (marked confidential") is attached hereto 
as Appendix A and made a part hereof. On page 2, paragraph 3, Papps, 
having expressed his opposition to any settlement discussions with Re- 


spondent, stated as follows: 


"Moreover, assuming the case were settled, and we had not com- 
pleted negotiations of our contracts, I am certain that the Company 
would file an "RM" petition on the grounds that it had a good-faith 
doubt that we represent a majority of the employees -- which we 
don't.” (Emphasis supplied. ) 


Commenting further on the value of the pending litigation (both the 
charges before the Board's General Counsel and discovery procedures 
in the District Court in Nos. 9084 and 9085), Papps stated as follows: 


"_.-. In the meanwhile extremely valuable information and data 

is being obtained from the company through the use of interroga- 
tories and depositions ---. This information received in the private 
litigation is being fed to the NLRB as rapidly as we obtain it for use 
in support of the pending unfair labor practice charges before the 
Board.” (page 1, paragraph 2) 


cal cd * 
In addition, the! Board’s delay in the issuance of the Complaint is 


in part caused by the fact that should the Complaint issue now it 
might foreclose any further deposition and discovery in the private 


eee ee ieee eee eg Re 
litigation and the valuable information to be used in those cases. 
(page 2, paragraph 2) 
* * * 

"2... Iam now further convinced that the only reason that we have 
the small organization at United Aircraft even now is because of 
our perseverance in this lawsuit and the manner in which we are 
doggedly presenting it." (page 3, paragraph 1) (Emphasis supplied.) 


(30) ‘Finally, on February 7, 1963, the General Counsel 
of the Board issued his complaint against Respondent and noticed a 


hearing thereon before a Trial Examiner of the Board for April 9, 1963. 
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The hearing did not convene, however, until May 16, 1963, because of 


postponements requested by the General Counsel of the Board, and, 
when on that date the hearing did commence, the Union's counsel, 
Mr. Ratner, promptly sought (but failed to obtain) an injunction in the 
District Court to postpone it further until discovery in the pending 


cases before the District Court could be completed. 

(31) The Board's General Counsel, at the outset of the 
hearing before the Trial Examiner conceded that the 1960 strike was 
an "economic" strike (as the Board had earlier found it to be the fact 
in United Aircraft Corp., 132 NLRB 1632), and further asserted, in 
substance, that, with respect to the economic strikers and their return 
to work under the strike settlement agreements, that he intended to 
prove only that certain listed strikers had applied for work and had 
not been returned to the identical jobs such strikers had held before 
the strike. He asserted that, under his "theory" of the case / such a 
bare showing would shift the burden to Respondent to show that they 
had been "replaced" or their old jobs had been “abolished.” He further 
asserted that he would prove “conventional” discrimination by Re- 
spondent by proving that, in the period from Jan. 1, 1961 to May 1, 1961 
(after the effective period of the strike settlement agreements), Re- 
spondent had discriminatorily refused to hire strikers because of 
their strike activities. The Board's General Counsel estimated that 


the presentation of his case would take no more than about three (3) 
weeks of hearing. 
(32) The Board's General Counsel -- to prove the alleged 


"conventional" discrimination during January 1 - May 1, 1961 -- pro- 
duced as a witness one Norman Zankel, an attorney on the staff of the 
General Counsel who had been assigned to investigate the Union’ s 
charges. Zankel's direct testimony commenced on September 11, 1963 
and continued on September 12, 1963, when it became apparent the 
charts and exhibits which he had prepared to buttress his testimony 
that Respondent had practiced discrimination during the January 1- 
May 1, 1961, period were riddled with errors and omissions. The 
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Genera! Counsel, thereupon, withdrew Zankel from the witness 
stand pending a further examination of the records of Respondent 
which were the basis of Zankel’s testimony. 

(33) Zankel did not return to the witness stand until 
January 22, 1964, at which time he noted some changes in his charts 
and exhibits purporting to depict Respondent's alleged discrimination, 
and conceded that his reinvestigation disclosed "'a ten per cent error.” 

(34) When it came time, on February 12, 1964, for Re- 
spondent to cross-examine the witness, Zankel, Respondent requested 
that the General Counsel produce -- pursuant to the Jencks rule which 
had been adopted by the Board in its rules and regulations -- any 
reports or written statements of the witness which related to the case 
at bar. After it was established that in fact numerous such reports 
and statements existed in the files of the General Counsel, the Trial 
Examiner, after a day or argument, directed the General Counsel to 
produce them for Respondent as an aid to its cross-examination. Upon 
the adamant and persistent refusal of the General Counsel to comply 
with his direction,'the Trial Examiner on February 13, 1964, struck 
all of Zankel’s previous testimony. The General Counsel promptly 
moved that the hearing be postponed "to await the disposition of the 


appeal [to the Board] as to Zankel’s testimony ---" which the General 
Counsel had stated he would file. (Tr. 3981 in Case No. 1-CA-3355 
et al.) 


(35) The Trial Examiner refused to grant this indefinite 
postponement in the hearing for this purpose, but granted the General 
Counsel a postponement of about three weeks until March 9, 1964. 

The Board, however, promptly reversed the Trial Examiner and granted 
the indefinite postponement to consider the General Counsel's appeal 
concerning the Zankei testimony. 

(36) The Board, on May 20, 1964, finally issued its 
decision sustaining the Trial Examiner's order that the General Counsel 
turn over to Respondent Zankel's reports made in the course of his 
investigation, and itself "ordered" the General Counsel to make such 
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reports "available to respondent" after “submission to the Trial 
Examiner for his examination and after excision by the Trial Examiner 
of any parts thereof containing opinion or non-factual statements or 
conclusions ---,"' : 

(37) The hearing finally resumed before the Trial Ex- 
aminer on June 10, 1964, at which time the General Counsel submitted 
to the Trial Examiner 154 documents signed or approved by: the witness, 
Zankel. The Trial Examiner ruled that 85 of them were encompassed 
by the Board's order of May 20, 1964, and directed that these be turned 
over to Respondent. The General Counsel again refused to comply with 
the order, whereupon the Trial Examiner refused to grant the General 
Counsel's motion to reinstate Zankel's testimony. This ruling of the 
Trial Examiner was likewise appealed to the Board by the General 
Counsel (the appeal was dated August 10, 1964), and on October 2, 1964, 
the Board denied the appeal. . 

(38) Meantime, in the midst of this display of the General 
Counsel's time -wasting antics, the General Counsel, on January 16, 
1964 (acting on "14th amended" charges filed by the Unions on Sep- 
tember 30, 1963), amended his complaint alleging -- contrary to his 
earlier assertions -- that the 1960 strike had been caused and prolonged 
by unfair labor practices allegedly committed by Respondent prior to 
the strike during the period from September 11, 1953 to February 3, 
1959. 


(39) The January 16, 1964, amendment to the complaint 
of the General Counsel was filed in direct violation of the proviso to 
Section 10(b) of the National Labor Relations Act which readé in perti- 


nent part as follows: 


Al 


---: Provided, that no complaint shall issue based upon any unfair 
labor practice occurring more than six months prior to the filing of 
the charge with the Board and the service of a copy thereof upon 
the person against whom such charge is made, unless the person 
aggrieved thereby was prevented from filing such charge by reason 
of service in the armed forces, in which event the six-month period 
shall be computed from the day of his discharge. ---." | 
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Inasmuch as the Union’s charges that Respondent had committed 


unfair labor practices during the period from September 11, 1953 to 


February 3, 1959, were not filed and served on Respondent until on 
or about September 30, 1963, these charges were patently untimely 
by periods from about 3 to 9 years. 

(40) The General Counsel, however, alleged, in 
substance, that during this 1953-1959 period the Unions had requested 
“information” concerning employees which Respondent had "refused 
to give to the Unions on the plea that it did not possess such infor - 
mation,” but that, in fact, Respondent did have such "information" 
and “fraudentiy concealed” its possession thereof from the Unions 
thereby causing the 1960 strike. The General Counsel asserted, 
therefore, that the prohibition inherent in the proviso to Section 10(b) 
of the Act was not applicable to his amended complaint. 

(41) \Respondent promptly filed its 3rd Amended Answer 
to the complaint denying in paragraph 8 of said answer that it had 
“fraudently concealed” any information which the Unions had requested; 
denying that it had engaged in any unfair labor practices which did or 
could have caused or prolonged the strike; and stating affirmatively 
that on the contrary the strike had been caused and prolonged by the 
conduct of the Union, including its Unity Program attended by violence 
and intimidation and its refusal in 1959 and 1960 to bargain in good 
faith with Respondent. 

(42) In a desperate and continuing effort to keep out of 
the record the extent of the violence and intimidation which the Unions 
had visited upon Respondent and its employees as a part of their imple- 
mentation of the Unity Program, the Union and the General Counsel 
moved that the Trial Examiner strike from Respondent's answer, that 
part (paragraph 8) thereof, which set it forth. The Trial Examiner on 
February 13, 1964, denied their motion to strike the answer as prayed. 

(43) Thereupon, on February 19, 1964, the General 
Counsel requested permission of the Board to appeal to the Board 


from the Trial Examiner's denial of the General Counsel's motion to 
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strike. The Board, on March 4, 1964, in a telegram granted per- 
mission to appeal and postponed further hearings until the Board 
could rule on such appeal. | 

(44) Although Respondent on March 20, 1964, objected 
to this postponement of further hearing pending the appeal, the Board 
ignored Respondent's objection and held the matter before it until 
May 20, 1964, when it ruled on the Trial Examiner's rulings on the 
motion to strike as well as (as noted above in subparagraph |14(e) (36) ) 
on the Zankel Testimony. | 

(45) The Board's decision of May 20, 1964 (attached 
hereto as Appendix B) insofar as it deals with the motion to strike 
paragraph 8 of Respondent's answer is incomprehensible and, although 
the Board noted that 2 of its 5 members dissented, neither the Board 
nor the members thereof who dissented, said anything in the! Board's 
decision to make it explicable. Thus, the Board, after setting forth 
the fact that several appeals and motions before it had been briefed 
and that the Board had "duly considered the matter," stated as follows: 


“It is hereby ordered that Respondent's motion to rescind the order 
to postpone the hearing indefinitely and to permit hearing'to proceed 
be, and it hereby is, denied as moot. 


“It is further ordered that the General Counsel's and the Charging 
Unions’ appeals be, and they hereby are, denied and the rulings of 
the Trial Examiner be, and they hereby are, affirmed to the extent 
not inconsistent herewith. 


“It is further ordered that paragraph 8 of the Third Amended Answer 
be, and it hereby is, stricken from the record except to the extent 
that the Respondent may introduce relevant evidence of bargaining 
relations and negotiations with the Charging Unions preceding the 
strike, including their alleged refusal to submit for ratification by 
the membership a proposed 1959 contract and their alleged partici- 
pation in the 'Unity Program.’ " (Emphasis supplied) 


This decision of the Board did not explain why it first affirmed the 
Trial Examiner's refusal to strike paragraph 8 of the Respondent's 
"Third Amended Answer" nor why it then ordered the answer stricken 


“except to the extent that Respondent may introduce relevant evidence" 
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concerning matters which Respondent alleged in the answer, including 
“bargaining relations and negotiations with the Charging Unions pre - 
ceding the strike --- and their participation in the ‘Unity Program’ 
{which Respondent had alleged was in part a "Unity Program" of 


- 


violence and intimidation]. However, as will subsequently be shown 
herein, the General Counsel's and the Charging Unions’ Counsel 
(although not the Trial Examiner) thereafter interpreted this bare order 


of the Board as a finding and direction to the Trial Examiner that all 


evidence of violence and intimidation planned and/or practiced by the 


Charging Unions -- in any connection and even as background -- be 
excluded from the record in the case before the Board. 

(46) The hearing finally resumed on June 10, 1964. In 
the meantime, however, the Unions demanded that Respondent furnish 
them, at Respondent's own expense, with copies of thousands of its 
individual personnel records and tabulated reports used in its personnel 
offices. When Respondent refused to honor this demand, the Unions filed 
new charges of unfair labor practices and the General Counsel promptly 
issued a new complaint (which was consolidated with the outstanding 
complaint) alleging that Respondent's refusal of this demand was an 
unfair labor practice. Further, the General Counsel (with the apparent 
permission of the Board) instituted on July 2, 1964, a proceeding before 
the U.S. District Court for the District of Connecticut a proceeding 
under Section 10(j) of the Act to obtain a mandatory injunction from the 
Court compelling Respondent, pendente lite, to accede to the Unions’ 
demands. This case was docketed in the District Court as Civil Action 
No. 10,535. 

(47) The District Court (Judge T. Emmet Clarie presiding) 
did not hold hearings on the matter nor make any determination of the 
facts or the legal issues involved. Instead, when it appeared that Re- 
spondent had no objection to making these records and reports available 
to the Unions for their inspection and copying and that the principal issue 


was only whether the Unions could demand that Respondent deliver, at 
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its sole expense, copies thereof to the Unions, the Court suggested that 
a stipulation could be entered into whereby the Union would obtain the 
documents and information thereon and the question of payment therefor 


be left to the final determination of the General Counsel's complaint then 


being tried before the Trial Examiner. i 

(48) With the approval of the Court, a stipulation dated 
July 21, 1964, was executed by the General Counse:, the Unions and by 
Respondent. It provided, inter alia, (a) that Respondent would (with 
minor exceptions) deliver to the Unions copies of the documents and 
records they had demanded; (b) that the Unions would provide a bond to 
insure payment of Respondent's reasonable costs in furnishing copies 
of such documents if “it is ultimately decided -- that Respondent is not 
legally obligated to bear or share the costs of preparation and furnishing 
of such copies” (not more than $17,000 the first year and $10,000 the 
second year); (c) that the stipulation "shall continue in effect until such 
time as the National Labor Relations Board shall hear and decide -- the 
issues involved --, but in any event for not longer than a period of two 
years, unless such period is extended by order of the Court; (d) that the 
proceeding shall "remain on the docket of the Court and the Court shall 
have full equity powers to enforce the Stipulation; and (e) that compliance 
by Respondent with its obligations undertaken hereunder, or upon final 
adjudication of the issues contained therein by the Board, whichever 
comes first, the petitioner (the Regional Director of the Board) shall 
cause this proceeding to be dismissed." The two-year period set forth 
above in (c) expires on July 21, 1966. At the instant date, of course, the 
Board has made no determination of the legal issue involved, and, indeed, 
Respondent was given opportunity to commence the presentation of its 
defense in the hearing before the Trial Examiner on April 12, 1966. 

(49) Beginning July 21, 1964 (or as soon thereafter as 
possible) Respondent commenced to comply with its obligations under 
the stipulation approved by the District Court by giving the Unions copies 


of the personnel records and reports referred to therein. Meanwhile 
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the hearing before the Trial Examiner resumed on August 5, 1964, and 
continued intermittently until March 19, 1965, when the General Counsel 
and the Charging Unions completed presentation of their affirmative 
case to the Trial Examiner. 

(50) Respondent immediately stated its intention to file 
a written motion to dismiss the case because of failure of the General 
Counsel to prove the facts alleged generally in his complaint and on the 
ground that part of the complaint had been issued in violation of the six 
month limitation proviso of Section 10(b) of the Act. The Trial Examiner 
directed Respondent to file such written motion by April 3, 1965, and 
directed the General Counsel to file his response thereto by April 19, 
1965, including in such answer "proposed findings of fact” together 
“with supporting record references.” 

(51) Respondent filed its written motion as directed by 
the Trial Examiner. On April 14, 1965, the General Counsel requested 
additional time, until May 14, 1965, (later to May 27, 1965) "to discharge 


--- [the Trial Examiner's] direction and, if necessary to reply to Re- 


spondent’s motion to dismiss.” 

(52) On May 27, 1965, the General Counsel filed a docu- 
ment purporting to be the “proposed findings of fact’ requested by the 
Trial Examiner. On June 4, 1965, the Trial Examiner scheduled the 
hearing to resume on June 29, 1965, and -- noting his dissatisfaction 
with the purported findings of fact submitted by the General Counsel -- 
directed the General Counsel as follows: 


"At the opening of the hearing [on June 29, 1965] Counsel for the 
General Counsel will be again requested to submit in narrative form 
a concise analysis and summary of the exhibits and testimony previ- 
ously designated only by numerical references in his request for 
finding of material facts ---." 


(53) The hearing resumed on June 29, 1965, and continued 
for three days in which the Trial Examiner repeatedly requested the 
proposed finding of facts which he had directed the General Counsel to 
file. The General Counsel, however, refused to honor this direction 
insisting that it was the task of the Trial Examiner to read the volumi- 


nous exhibits and transcript of record and by his own analysis, determine 
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the facts presented thereby. Finally on the fourth day (July 2, 1965) 

the Trial Examiner ruled on Respondent's motion to dismiss as follows: 
(a) With respect to that portion of the complaint 

dealing with the alleged unfair labor practices occurring on or after 

May 21, 1960 (occurring within the six-months' limitation period set 

forth in Section 10(b) of the Act), the Trial Examiner stated that, 

“while -- not fully satisfied that a prima facie case has been made 

out as to each and every one of these paragraphs," he nevertheless 

felt that "there is enough evidence produced --- to shift a burden 

from the General Counsel over to Respondent.” The Trial Examiner, 

therefore, denied Respondent's motion to dismiss this aspect of the 

complaint. 

(b) As to that portion of the complaint alleging 

that Respondent had committed unfair labor practices in the 1953-1959 

period (including the alleged "fraudulent concealment”) thereby causing 

the 1960 strike, the Trial Examiner dismissed the complaint (as he 

explained) "both on account of the Statute of Limitations, on account of 

the failure [of the General Counsel] to make out a prima facie case, 

and because I do not think that under the way the complaint is drawn 

and the way it's been tried here that it should be a matter that the Re- 

spondent is required now to litigate back beyond the six-month period 

prescribed by the Statute of Limitations.” | 


(54) Again the General Counsel and the Charging Unions 


filed appeals with the Board from the Trial Examiner's partial granting 
of Respondent's motion to dismiss and, until August 10, 1965, the 

parties filed their briefs with the Board (including Respondent's motion 
that the Board direct the General Counsel to comply with the Trial Ex- 
aminer's direction that the General Counsel file proposed findings of 
fact). Finally, on October 29, 1965, the Board -- without stating any 
reason and without any discussion or commentary whatsoever -- ordered 
that the Trial Examiner's dismissal of portions of the complaint be re- 


versed "without prejudice" to a renewal of the motion by Respondent 
“at the end of the hearing." 
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(55) No hearing had been held before the Board's Trial 


Examiner while appeals from his July 2, 1965, rulings were pending 
before the Board. However, after the Board's ruling of October 29, 
1965, was received, the Trial Examiner scheduled the hearing to 


resume on November 30, 1965. 

(56) | Meanwhile, however, on September 23, 1965, Lodge 
1746 notified Respondent in writing that it was terminating the then 
effective labor agreement (dated December 1, 1962) as of December 1, 
1965; stated that the Union was "ready and willing to negotiate a new 
collective bargaining agreement; and asked that Respondent notify 
the Union “of the date, time and place for such meeting.” 

(57) The first meeting between the Respondent and Lodge 
1746 held pursuant to the latter's request for meetings "to negotiate a 
new collective bargaining agreement” for the East Hartford and 
Manchester bargaining units occurred on October 1, 1965. At this 
meeting the Respondent was handed a 13-page typewritten document 
captioned "Contract Proposals of Lodge 1746 for East Hartford and 
Manchester Plants Submitted October 1, 1965." These “proposals” 
-- which the Union admitted were incomplete -- included, inter alia, 
a “proposal” for a “union shop.” In addition, the first page thereof 
contained insulting "proposals" (written by Attorney Ratner) such as, 
e. g., that the Respondent agree inter alia "to eliminate arbitrary 
management control over terms and conditions of employment and 
provide effective safeguards against arbitrary decisions and actions 
thereby enhancing the dignity and security of employees, alleviating 
the cause of their unrest, and assuring efficient operation of the compa- 


At no time during this meeting 


on October 1, 1965, did Respondent concede or agree that Lodge 1746 
represented a majority of the employees in the affected bargaining 


units. On the contrary, Respondent stated that the Union represented 


no more than about 10 per cent (10%) of such employees. 


Al 


ny’s business uninterrupted by strikes. 


(58) The meeting of October 1, 1965, referred to above 
was generally unfriendly and acrimonious and produced no agreement 
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except to meet on an undetermined later date. The chief spokesman 


for Lodge 1746 was Ralph Oehler, an International Representative of 
Lodge 1746's parent Union, who was accompanied by three business 
agents and a bargaining committee composed of five members desig - 
nated by Lodge 1746 from among Respondent's employees. Respondent 
was represented by Martin F. Burke, its Vice President; Morgan R. 
Mooney, its Personnel Director; N. B. Morse, Personnel Manager of 
its Pratt & Whitney Aircraft Division's Connecticut Operations; and 
four members of Mr. Morse's staff. 

(59) Lodge 1746 and Respondent did not meet again until 
October 15, 1965. However, before that meeting took place, another 
event occurred in another meeting between Respondent and Lodge 1746- 
A concerning Respondent's Southington, Connecticut plant (not involved 
in this proceeding) which vitally affected, and set the stage for, all 
subsequent events involved in this proceeding. This meeting: ‘involving 
negotiations with Lodge 1746-A for a new contract covering the 
Southington plant took place on October 12, 1965 (just three days before 
Lodge 1746 and Respondent were scheduled to meet again). When the 
meeting opened, at a conference room at the Statler Hotel in Hartford, 
Connecticut, Ralph Oehler, the International Business Agent who had 
been the chief spokesman for Lodge 1746 in the October 1; 1965 meeting 
described above in subparagraphs (57) and (58), presented to Respondent's 
representatives the contract proposals of Lodge 1746-A, These contract 
proposals were substantially the same as those presented by Lodge 
1746 on October 1, 1965, including therein the "Union Shop" demand 
and the insulting proposals authored by Attorney Ratner. The ensuing 
discussions between the bargaining teams representing the parties did 
not differ substantially from those at the October 1, 1965, meeting 
except that they were shorter and except that Respondent's attorney, 
Joseph C. Wells, was present and participated in discussion of the many 
legal issues which were raised by the Union's "proposals." At about 
noon, however, the parties adjourned for lunch, agreeing to resume 

| 
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their discussions at about 1:30 p.m. At about 1:20 p.m., Mr. Wells 
(who was in Room 1728 having lunch with other representatives of 
Respondent) received a call from Mr. Oehler requesting that he meet 
with Mr. Oehler in the hall. Mr. Wells did so, and, in a brief dis- 
cussion lasting only about two or three minutes, Mr. Oehler stated, 
in substance, that he believed that the contract negotiations were so 
uch intertwined with issues in the litigation before the District Court 
and the Labor Board and that, therefore, he proposed that the parties 
negotiate a settlement of all the issues in that litigation jointly with 
all issues involved in the current contract negotiations. Mr. Wells 
immediately advised Mr. Oehler that he should discuss this proposal 
with Mr. Burke, Respondent's Vice President, who was then in Room 
1728. When Mr. Oehler stated that he would like to do so, Mr. Wells 
went from the hall into Room 1728 and asked Mr. Burke to step out. 
Mr. Oehler, Mr. Burke and Mr. Wells then went into Room 1730 where 
Mr. Oehler repeated his proposal to "negotiate" a joint settlement of 
all the issues presented in the aforesaid litigation and contract pro- 
posals of the Unions (including those involving Lodges 1746 and 743). 
During the one and one-half hour discussion among the three men 
present, it was agreed that such a settlement appeared to be possible 
and that discussions to that end should be continued. Mr. Oehler 
assured Mr. Burke and Mr. Wells that, inter alia, he had complete 
authority from International President Siemiller to negotiate such a 
settlement; and that, although Attorneys Papps and Ratner opposed 
any such settlement of the pending litigation that President Siemiller 
had stated emphatically that "the attorneys were not running the Union.” 
Mr. Oehler requested, however, that Respondent's representatives 
should not discuss the agreement to pursue settlement discussions 


with any of the officers or business representatives of Lodge 1746, 


Lodge 743, or with the local bargaining committees. Mr. Oehler 


explained that, to the extent that it was necessary to acquaint these 


persons and committees with such matters, he would undertake to do 
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so in the manner and at the time he felt it to be appropriate. ‘Mr. 
Oehler further requested that the discussions which had already 
commenced with the bargaining team of Lodge 1746 be continued, 
and that in such discussions Respondent's representatives should take 
a "hard" position -- leaving any concessions that Respondent might 
be willing to make to be used in ensuing settlement discussions with 
him. Respondent's Vice President Burke agreed to Mr. Oehler's 
request after Mr. Oehler assured Mr. Burke that he was fully aware 
that Respondent would not agree -- as a part of any settlement -- to 
any union shop contractual provisions which would compel employees 
to accept union membership as a condition of employment with Re- 
spondent. Mr. Burke stated, however, that in this respect Respondent 
would be willing to cooperate with the International Union so that it 
could build up the membership of its local Lodges on a voluntary basis, 
and that, if the International Union could remove or control the local 
business agents who appeared to be principally responsible for constant 
and vituperative propaganda published against the Respondent ‘in union 
literature, he was of the opinion that employees would accept the unions 
and that amicable contractual relationship could be reestablished. Mr. 
Oehler admitted that the local Lodges’ 1960 strike, the "Club 9" activity, 
and other tactics of the Lodges (including the pending litigation) had 
caused the local Lodges to lose their membership support so that they 
then represented only a small segment of the employees. He assured 
Mr. Burke, however, that he had authority to control or even to dis- 
charge these business agents and that he would do so if necessary in 
order to make settlement possible. Finally, Mr. Oehler stated that 
the parties should adjourn the meeting commenced that morning with 
Lodge 1746-A concerning the Southington bargaining unit. | 

(60) Settlement discussions and discussions with the 
local Lodges' bargaining teams as proposed by Mr. Oehler continued 
on various days and times subsequent to the meeting described above 


in subparagraph (59). Generally, settlement discussions affecting the 
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pending litigation before the District Court and the Labor Board were 


carried on by Mr. Burke, Mr. Mooney, and Attorney Wells (as Re- 


spondent's representatives) and by Mr. Oehler and Mr. Thurer, another 


International Representative, (as representatives of the Unions). How- 
ever, Mr. Burke, or Mr. Burke and Mr. Mooney, met on occasion with 
Mr. Gilbert Brunner, Vice President of the International Union, and 
with Mr. Siemiller, its President. These representatives of Respondent 
were told by these Union representatives on numerous occasions during 
these meetings that a settlement of all issues involved (including the 
issues being litigated) could be resolved quickly and easily if Re- 
spondent would agree to “union shop” contracts covering the bargaining 
units covered by Machinist Union contracts. In spite of Respondent's 
repeated refusal to accede to these “union shop” proposals, these Union 
representatives proceeded with the settlement discussions. 

(61) As hereinbefore noted, the hearing before the Trial 
Examiner of the Board was not scheduled to resume until November 30, 
1965. On Wednesday, November 24, 1965 -- settlement discussion still 
being pursued and the Thanksgiving weekend approaching -- Respondent's 
representatives and the Unions’ International Representatives Oehler 
and Thurer agreed to suspend discussions until the succeeding week 
and to extend the contract until December 6, 1965. When it was noted 
that the Labor Board hearings were to resume that week (beginning 
November 30, 1965), it was agreed that a postponement until January 3, 
1966, should be requested of the Trial Examiner in the hope that settle- 
ment discussions could be completed successfully by that time. Because 
of the lateness of the day, Respondent's attorney, Mr. Wells, was 
requested by Mr. Oehler to handle the matter after discussion with the 
Union's attorney, Mr. Papps, and with the General Counsel's attorney 
in the hearing. Mr. Oehler and Mr. Thurer then left Hartford for places 
outside of Connecticut for the holiday weekend. Mr. Wells promptly 
called Mr. Papps (who was in Washington) stating that the parties agreed 
that a postponement of the hearing should be had and informing Mr. 
Papps that Respondent would file the request therefor by telegram to 
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the Trial Examiner. Mr. Papps stated that he knew nothing about 
the matter, but -- at Mr. Well's suggestion -- said he would contact 
Mr. Oehler. Believing that the agreement of International Repre- 
sentatives Oehler and Thurer to postpone the hearing had disposed of 
the matter and that -- once Mr. Oehler advised Mr. Papps of that 
agreement -- Mr. Papps would have no objection thereto, Mr. Wells 
sent a telegram dated November 24, 1965, to the Board's Trial Ex- 
aminer requesting the agreed upon postponement -- sending copies, 
of course, to the attorneys (including Mr. Papps) nopresenting the 
other parties in the proceeding. 

(62) On November 26, 1965, Respondent received a 
telegram from Attorney Papps (apparently sent at 5:27 p.m. on 
November 24 to the Trial Examiner) which confirmed Mr. Oehler's 


earlier statement concerning the antagonism of Attorney Papps toward 


any settlement between the parties. The telegram read in pertinent 
part as follows: 


"In our judgment, Company is not negotiating in good faith or even 
according full statutory recognition to the union. Yesterday Company 
conditioned so called Southington ‘package’ on withdrawal of Board 
and Court cases. Company refuses to renew check-off in order to 
break union in reprisal against continuation of these cases. This 
is the most despicable conceivable abuse of superior bargaining 
power in flagrant violation of law that I have witnessed. We are 
convinced that Company will never bargain in good faith until com- 
pelled to do so by Board Order and Court decree. We will not con- 
sent to any postponement of Board case. Copies of this wire sent 
to Counsel for all parties." 


In a telegram dated November 26, 1965, the Board's General Counsel 
notified the Trial Examiner that he -- like Mr. Papps -- opposed any 
postponement. 
(63) Mr. Papps, on November 26, 1965, mailed to the 
Boston Regional Office of the Board a charge (docketed by the Regional 
Office as Case No. 1-CA-5245) in which -- purporting to act on behalf 
of the Union -- he reiterated the accusations set forth in his. telegram 
dated November 24, 1965, set forth above. 

(64) Respondent met with International Representatives 


Oehler and Thurer and the Southington bargaining committee of 
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1746-A on November 29, 1965, in Hartford. At this meeting, Mr. 
Oehler and Mr. Thurer both stated that they knew nothing about 
Attorney Papps’ telegram of November 24 or the charge he had filed 
on November 26; that they were "embarrassed by these documents”; 
and that they believed that the Respondent was "bargaining in good 
faith.” 

(65) The Trial Examiner convened the Labor Board 
hearing on the following day (November 30, 1965), and heard Re- 
spondent’s reasons for a postponement of the hearing, to wit, that 
the parties were engaged in negotiations involving many thousands 
of employees and that Respondent’s attorney and labor relations 
personnel should -- at that time -- devote their attention to the 
negotiations rather than to the hearing before the Trial Examiner. 
Attorney Papps was not present and Mr. Ratner spoke at first in 
vigorous opposition'to any postponement at all. The General Counsel 
of the Board also opposed any postponement. Mr. Oehler, who was 
present at the hearing, then carried on a conversation with Attorney 
Ratner during a recess. When the hearing resumed, Mr. Ratner 
stated that he would agree to a ten-day recess, and Mr. Kowal -- 
the counsel for the General Counsel -- acquiesced. Respondent, 
however, objected to such a limited postponement pointing out that 
the negotiations were complex and important, and that, in any event, 
a ten-day postponement would cause the hearing to be resumed shortly 
prior to the Christmas holiday season. Finally, the Trial Examiner 
postponed the hearing until January 3, 1966. At this point the General 
Counsel's attorney and Mr. Ratner asked that the hearing be further 
postponed until January 4, 1966. The Trial Examiner granted that 
request. 

(66) Thus, finally freed from the hearing before the 


Trial Examiner, Respondent’s representatives (Messrs. Burke et al) 
and the representatives of Lodge 1746-A (Messrs. Oehler et al) on 


December 3, 1965, agreed to a new 3-year agreement covering the 


329 


employees at Respondent's Southington plant -- a plant not involved 
in these proceedings nor in the 1960 strike. This contract was ratified 
by that Union's membership and executed in writing on J anuary 27, 
1966, ! 

(67) With respect to the problems involving Lodge 
1746 and the East Hartford and Manchester plants involved in this 
proceeding, Respondent and the Union's representatives continued to 
negotiate -- in the manner previously requested by International 
Representative Oehler on October 12, 1965 as set forth above in sub- 
paragraph (60). Further, in order to avoid future disruptions of 
settlement negotiations such as the struggle between the Unions’ 
lawyers and the Unions' representatives for bargaining described 
in subparagraphs (61) through (65) -- the parties openly announced 
their firm intention to explore all possibilities of settlement as 
follows: | 


(a) On December 6, 1965, Respondent's repre - 


sentatives (Messrs. Burke, Mooney, Morse and Wells) met with the 
International Representatives, Oehler and Thurer, and agreed in 
writing to extend the 1962 contract until January 7, 1966, and auto- 
matically thereafter for additional two-week periods unless either 
party shall give notice of termination "not less than three (3) days 
prior to January 7, 1966, or prior to the end of any two-week period 


w 


subsequent thereto."" The purpose of this agreement was twofold, 
i.e., first to enable the Union to retain a contractual status (including 
check-off of union dues) during the settlement negotiations, and second 
to put into effect immediately increased wages, vacations, holidays, 
paid sick leave and funeral leave, group insurance, and retirement 
benefits with respect to which there was no controversy between the 
parties and which would, therefore, be incorporated in any final settle- 
ment which could possibly be reached. 

(b) On or about December 9, 1965, Messis. Burke, 


Mooney and Wells (for Respondent) and Messrs. Oehler and Thurer 
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(for the Union) flew from Hartford to Washington, D. C., to advise 
Attorney Papps that, as evidenced by (a) above, the parties were 
resolved and had agreed to explore thoroughly all settlement possi- 
bilities. and, to insure that neither Attorney Papps nor Attorney 
Ratner should impede such settlement explorations, to instruct 
Attorney Papps (who controlled the litigation for the Unions) to halt 
the Labor Board Proceedings during such explorations and to with- 
draw the charge which Attorney Papps had filed on November 26, 
1965, and which had “embarrassed” the Union negotiators. Attorney 
Papps at first refused to accept these instructions unless Respondent's 
representatives would first agree that any final settlement would 


include a list of concessions from Respondent such as, inter alia, 


"union shop” provisions, “full” arbitration, etc. However, after 
considerable acrimonious discussion, he finally agreed to carry out 
the agreement of the parties and to advise both Attorney Ratner and 
the Board's General Counsel that such was the fact. 

(68) Because of the previous reluctance of Attorneys 
Papps and Ratner to honor the agreements of the parties, an ap- 
pointment was promptly made with the Board’s General Counsel in 
Washington, Arnold Ordman, for the following day, December 10, 
1965, to be attended by representatives of the parties -- including 
Attorney Papps -- to enlist the cooperation of the General Counsel 
(who, of course, controlled his role in the litigation). 

(69) The parties met at about 10:00 a.m. on December 
10, 1965, in the General Counsel's offices in Washington. Before the 
conference could commence however, Attorney Papps asked Attorney 
Wells to step into the hall outside the General Counsel’s office, and 
there informed Attorney Wells that he "had to” back out of his 
agreement of the previous day to withdraw his charges of November 
26, 1965, pending the settlement negotiations. Attorney Papps refused 
to tell Attorney Wells his reasons for this change in his agreement of 


the previous day, except to state that there were “great pressures” on 
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him, but that he would go ahead with the conference with General 
Counsel Ordman as agreed to obtain a cessation of the hearings before 
the Trial Examiner. Inasmuch as no trial was imminent concerning 
the November 26 charges, and, therefore, its being on the Board's 
docket was not a fatal impediment to the settlement negotiations, Re - 


spondent's representatives ignored this breach of agreement by At- 


torney Papps and proceeded with the conference with General Counsel 
| 


Ordman as planned. 

(70) General Counsel Ordman enthusiastically endorsed 
the plans to explore settlement and, as a consequence of further brief 
discussions, Attorney Wells was authorized to send, and on December 
13, 1965 did send, the following telegram to the Board's Trial Ex- 


aminer: 


“Re: United Aircraft Corporation, Case No. 1-CA-3355 et al. 
Respondent and Charging Parties jointly request and move that 
the hearing scheduled to resume on January 4, 1966, at Hartford, 
Connecticut, be postponed indefinitely to enable these parties to 
continue discussions and negotiations directed toward a resolution 
of the issues involved in Case No. 1-CA-3355 et al. The General 
Counsel has authorized the undersigned to state that he has no 
objection to the above request and motion being granted by the 
Trial Examiner and, in fact, would encourage the parties to re- 
solve their differences by means of such discussions and negoti- 
ations. All parties are further agreed that, in the event that at 
any time after January 4, 1966, such discussions and negotiations 
do not appear to any party to be fruitful or likely to produce a 
resolution of the issues in Case No. 1-CA-3355 et al., the Trial 
Examiner may, upon written notice given to him to that effect by 
any party, schedule a resumption of the hearing upon fourteen (14) 
days notice. Copies of this telegram have been sent to counsel for 
all parties." 


The Trial Examiner on December 17, 1965, granted the above request 
for a postponement. | 
(71) Although Attorney Ratner continued to press forward 
in the District Court proceedings, they did not seriously impede Settle - 
ment negotiations for the next two and one-half months and, further, 
during that period the local Unions halted their war of propaganda. 


As a consequence, many issues between the parties became the subject 


of tentative agreement until it finally appeared that only two real 
impediments to final settlement existed. One of these impediments 
concerned the Unions’ “union shop" demands, and the other involved 
the problem concerning the individual strikers who had not returned 
to their old jobs immediately after the end of the strike. 

72) During the several settlement discussions between 
the parties continuing to March 2, 1966, the Unions receded from their 
request for full “union shop” contracts which would compel employees, 
without exception, to become and remain union members in order to 
keep their jobs with Respondent, However, they doggedly persisted 
in insisting that some form of employee compulsion and company 
inducement toward union membership be included in future labor 
contracts. Respondent was equally persistent that employees not 
be subject to any compulsion or inducement by the company concerning 
Union membership and that each employee be free to join or not to 
join in accordance with his or her own wishes. Respondent did offer, 
however, to continue in any new contract the so-called "check -off” 
provisions whereby employees could, if they wished, sign a "check-off 
card” by which, for! periods of one year, their union dues would be 
deducted from their wages by Respondent and delivered to the Unions. 

(73) The problem of the individual strikers who had not 
returned at the end of the strike to the exact jobs they had held prior 
to the strike was difficult to negotiate primarily because of the 
vagueness of the factual and legal claims concerning them which the 
Unions’ attorneys asserted and passed on to the Unions” negotiators, 
Messrs. Oehler and Thurer. Thus, for example, in the District Court 
proceedings, the pleadings filed by these attorneys did not even state 
the damages which were claimed for individual strikers. Indeed, no 


investigation had been made even to determine whether strikers who 


never returned to work for the Respondent had obtained jobs elsewhere; 


whether they earned more or less than they would have earned had 
they returned to work for Respondent; or even whether they desired to 


return to Respondent's employ. Instead, Messrs. Oehler and Thurer 
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received from the Unions' attorneys (who were not participants in 
the settlement negotiations) roughly estimated lump sums of alleged 
"damages" such as, on one occasion $22,500,000. Indeed, as might 
have been anticipated in view of these attorneys’ past opposition to 
settlement, Messrs. Oehler and Thurer advised Respondent that the 
attorneys would not even agree that no element of monetary damages 
was involved in cases where the striker had returned promptly at the 
end of the strike to his old job but on a different shift where, because 
of shift premiums, he received more pay than before the strike. As 
a consequence, the Unions’ negotiators were seeking to settle a dis- 
pute where Respondent asserted, as it always had, that it had complied 
in good faith with its obligations under the strike settlement agreements 
by taking back as many strikers as possible consistent with the needs 
of its business, while the attorneys for the Unions asserted, generally 
and without specificity, vague legal claims based ona strained interpre - 
tation of the strike settlement agreements and Respondent's alleged 
"bad faith" and "discrimination" that several thousand strikers had 
suffered "damages" totaling about $22,500,000. | 

(74) These difficulties were unresolved -- although still 
being discussed -- when on February 9, 1966, the Trial Examiner, sua 
sponte, sent a telegram to all parties requesting that each party send 
to him "no later than February 15, 1966, a statement by mail or wire 
as to the status of the negotiations, specifically as to whether negoti- 
ations are being pursued and how frequently, whether any substantial 
progress has been made, and finally, the opinion of each party as to 
the possibility of successful termination of the negotiations." The 
Trial Examiner's telegram concluded with his statement that, “if the 
statements filed disclose no substantial progress or no reasonable 
likelihood at this time of successful termination of the negotiations, 
I propose to order resumption of the hearing.” 


(75) Respondent replied, on February 14, 1966, as 


follows: 


"___discussions have been and are being carried on between 
representatives of the Charging Unions and representatives of the 
Respondent directed toward a resolution of the issues between 
them concerning new labor agreements and also the settlement 

of all issues involved in the proceeding. These discussions have 
been informal and continuous with interruptions, however, where, 
for example. 2 careful examination and analysis of facts by one 

of the parties appears to be necessary. Many issues are, of 
course, not yet resolved. However, the purpose of the discussions 
as outlined in the’ joint request of the Charging Parties and Re- 
spondent dated December 13, 1965, has not been altered or 
abandoned insofar as Respondent is aware. Further, the Charging 
Parties have assigned to these discussions concerning the issues 
in these proceedings who is fully authorized to affect a settlement 
of these issues -'- Mr. Ralph Oehler, Grand Lodge Representative 
of the LA.M. Under these circumstances, Respondent cannot say 
that there is no reasonable likelihood at this time of successful 
termination of the negotiations---.” 


On the same date (February 14), Attorney Papps replied to the Trial 
Examiner as follows: 


""---please be advised that some progress is being made toward 
the objective of trying to attain a settlement in Case No. 1-CA- 
3355 et al. Ihave been advised that there have been some informal 
conferences with respect to issues involved in the complaint and 
that a collective bargaining meeting and informal conference is 

set for March second. I will be in a better position to advise you 
as to the probable’ results of the conference probably on March 
fourth. We appreciate your patience and cooperation.” 


(76) Thereupon, the Trial Examiner, on February 21, 
1965, sent a telegram to all parties in pertinent part as follows: 


".--, Response of Mr. Papps indicates--- that he will be ina 
better position to advise as to the probable results (of the efforts 
to obtain settlement] on March 4. Parties are directed to advise 
me by March 4 as to result of March 2 discussions.” 


(77) On March 2, 1966, Messrs. Burke, Mooney and 
Morse (with Attorney Wells) met at the Respondent’s offices in East 
Hartford with Messrs. Oehler and Thurer to continue their discussions 


of the remaining issues. Much of the discussions revolved around the 


aforesaid problem concerning the individual strikers and methods of 
resolving the issue in some manner whereby Messrs. Oehler and 
Thurer would not be subject to an accusation of having "sold them down 


the river” by abandoning the exaggerated claims set forth on their behalf 


335 


by the Unions’ attorneys in the District Court proceedings. When it 
became apparent that only some individual treatment of each striker's 
case would accomplish this result, and that such treatment would take 
months and perhaps years to accomplish even by arbitration, Mr. 
Burke asked Mr. Oehler to state candidly whether, even if this issue 
and all other issues could be so resolved, the Unions would neverthe - 
less insist that any final settlement include labor contracts containing 
some form of compulsion or company inducement with respect to union 
membership. Mr. Oehler replied that the Union would insist on some 
such provision. Mr. Burke then inquired of Mr. Oehler whether, this 
being true and in view of the Respondent's equally firm insistence that 
employees be entirely free to join or not to join the Union, he (Mr. 
Oehler) believed that there was any point in pursuing discussions 
further. Mr. Oehler replied in the negative, and, after expressions of 
mutual regret, Mr. Oehler and Mr. Thurer left the office. Shortly after 
they left, Mr. Burke called Mr. Siemiller, International President of 


the Unions, and, in a discussion with him confirmed the Union's position 


concerning the necessity for some form of “union shop" compulsion or 
company inducement concerning union membership. 

(78) On the next day (March 3), Attorney Papps sent a 
telegram to the Trial Examiner stating merely that ".--negotiations 
for settlement of case have terminated, No reason for further delay of 
hearing exists." (Thereafter, on March 8, 1966, the Trial Examiner 
notified all parties that the hearing would resume on April 12, 1966.) 

(79) Also on March 4, 1966, Respondent received a 
telegram signed by Herman Muise, President of Lodge 1746, as follows: 


“Gentlemen: Since settlement negotiations have collapsed, it is 
necessary that the parties agree upon contract terms to govern 
their current relationship until the Board and the courts have 
resolved the legal issues on which the parties are divided, sup- 
plying the controlling guideline. We, therefore, propose that the 
current economic package accepted by Lodge 1746 on December 
6, 1965 be substituted for the economic terms of the expiring 
agreement and that, with this modification. The whole contract 
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be renewed for a period of three years, subject to any final 
ruling of the NLRB and reviewing courts in the cases now pending 
before the Board. 


“The new contract should incorporate specific language indicating 
its purpose and effect. We propose the following: 


It is recognized that the parties are in disagreement concerning 
their legal rights in many areas covered or affected by this agree- 
ment, which differences are being litigated before the Board and 
the Federal Courts. Provisions in the areas so covered or affected 
shali remain in effect pending final disposition of NLRB Cases 1-: 
CA-3355 and 1-CA-5245." 


“We are prepared and hereby offer to execute such a new agreement 
instantly, before the extension of the current contract expires. We 
would appreciate the favor of your immediate written reply. 


“Letter will follow.” 
(80) On the same day (March 4), Respondent replied by 


letter to Mr. Muise acknowledging his telegram and proposing a meeting 


with the Union's negotiating committee on March 10 for the purpose of 
discussing "the present status of settlement and contract negotiations 
between your union and --- this company.” 

(81) Respondent’s proposal for a meeting resulted in 
such a meeting on March 11, 1966. At this meeting, Respondent de- 
livered to the Union a written notice terminating the agreement of 
December 6, 1965 (referred to in subparagraph (67) above), anda 
letter setting forth'in some detail the Respondent’s position concerning 
Mr. Muise’s proposals contained in his telegram dated March 4 (de- 
scribed in subparagraph (78) above). (Copies of these two documents 
are attached hereto as Appendix C and D respectively.) In brief the 
letter which Respondent handed to the Union reviewed briefly some of 
the past history of the parties’ relationship, questioned that the Union 
represented a majority of the employees in the bargaining units at the 
East Hartford and Manchester plants, proposed that the employees be 
afforded an opportunity to vote on that matter, and declined to bargain 
further for new contracts until the Union could demonstrate that, in 
fact, the majority of employees wished to be represented by the Union. 
The Union’s committee (including Messrs. Oehler and Thurer) read 
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the letter and refused to discuss the matter further. 

(82) On March 15, 1966, Respondent filed petitions with 
the Board's Regional Office in Boston, Massachusetts, requesting the 
Board to conduct elections to determine whether a majority of em- 
ployees in the East Hartford and Manchester bargaining units desired 
to be represented by Lodge 1746. The Petitions were docketed by the 
Board as Case No. 1-RM-571 (East Hartford) and Case No. 1- RM-572 
(Manchester). 

(83) Under date of March 16, 1966, the Board's Regional 
Office notified Respondent that the "representation petitions which you 
filed on March 15, 1966, must be held in abeyance pending the outcome 
and completion of the pending unfair labor practices, Case Nos. 1-CA- 
3355 et al, 1-CA-5245 and 1-CA-5372." Under date of March 17, 1966, 
however, the Regional Office of the Board wrote to Respondent con- 
cerning Respondent's petitions and stated that, | 
“because Complaint and Amended Complaints alleging, as far as 
here material, violations of Section 8(a)(5) of the Act, have issued 
in Case No. 1 “CA-3355 involving the same parties, and said case 
is now being litigated before a Trial Examiner, further proceedings 
are not warranted at this time. I am, therefore, dismissing the 
petitions in these matters. The statement in my letter of March 


16 to the effect that the petitions are being held in abeyance, was 
incorrect." 


(84) The only response which Respondent has received 
from its letter dated March 10, 1966 (Appendix D) to Lodge 1746 is 
contained in a letter dated March 16, 1966, which is attached hereto as 
Appendix E. This lengthy, argumentative letter rejects Bere noone: s 
proposals for elections. 

(85) The hearing before the Trial Examiner resumed on 
April 12, 1966, and, at the outset, the Trial Examiner, on Respondent's 
motion, dismissed allegations of discrimination concerning about 1,000 
of the strikers named in the complaint. ; 


(86) The hearing continued until June 8, 1966, when it 


was halted by the Trial Examiner when Attorney Ratner instructed 
Butler Seedman, President of Lodge 743, who had been subpoenaed by 
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Respondent as a witness under Rule 43(b) of the Federal Rules of Civil 


Procedure, not to answer questions nor produce Union records con- 


cerning matters which the Trial Examiner had ruled were relevant to 
Respondent's defense. Attorney Ratner, supported by the General 
Counsel's attorneys, Kowal and Harvey, persisted in this refusal even 
after the Trial Examiner denied their motion to quash the subpoena. 
Accordingly, the Trial Examiner instructed the General Counsel to 
institute proceedings in the United States District Court to enforce the 
subpoena as required by Section 11(1) of the Act. When the General 
Counsel's attorneys refused to state whether the General Counsel 


would comply with this direction of the Trial Examiner, the latter 
recessed the hearing indefinitely until such time as the General Counsel 


pl tt hr ears — tia st anes nc ea a eae 
should act. 

(87) After the hearing was recessed on June 8, 1966, 
the General Counsel's attorneys, under date of June 9, 1966, addressed 
a letter to the Board’s Executive Secretary in Washington, stating that 
it constituted “notice of intention to request permission of the Board to 
take a special appeal from the rulings of the Trial Examiner” concerning 
the subpoena issued to the President of Lodge 743. The General Counsel's 
letter (attached hereto as Appendix E) ended that "request for permission 
to appeal” (Which he had given “notice of intention” to file) "will be filed 
with the Board as soon as practicable after the completion” of the hearing 
on the 10(j) petition” [the hearing in the instant case before the Court]. 
(Emphasis added to quotations. ) 

15. With respect to Paragraph 14 of the Consolidated Complaint, 
Respondent denies all of the allegations contained therein except insofar 
as such allegations intend to state the following: 

(a) That on July 3, 1941, the National Labor Relations Board 
certified that an election by secret ballot had been conducted on June 
13, 1941 (twenty-five years ago when the Hamilton Standard Division 
was located at East Hartford, Connecticut) in which, among 3,197 em- 
ployees then employed and eligible to vote, 2,046 had cast ballots for 
Lodge 743, 870 had voted against Lodge 743, 14 ballots had been blank 
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or void, and that there had been 11 challenged ballots. Accordingly, 
the Board certified that on July 3, 1941, Lodge 743 had been "desig- 
nated and selected by a majority” of the employees in the bargaining 


unit which, in the Board's decision and direction of election dated May 
26, 1941 (32 NLRB No. 13) had found to be appropriate, i.e., "--- the 
production and maintenance employees of the Company at its Hamilton 
Standard Propellers Division" plant then located at East Hartford, 


Connecticut. 

(b) That on October 14, 1954, the National Labor Relations 
Board certified that on October 6, 1954 (nearly 12 years ago) an election 
had been conducted at the Broad Brook, Connecticut, plant of Respondent's 
Hamilton Standard Division in an agreed upon bargaining unit of pro- 
duction and maintenance employees at that plant; that, of the 159 em- 
ployees eligible to vote, 140 employees cast valid ballots -~ 126 for 
Lodge 743 and 14 against Lodge 743; and that accordingly Lodge 743 
had been, on October 14, 1954, "designated and selected” by a majority 
of the employees in the bargaining unit as their representative for the 
purposes of collective bargaining. | 

(c) Respondent specifically denies the allegations of subpara- 
graphs 14 (a), (b), (c) & (a) of the Consolidated Complaint which assert 
that “at all times material herein Lodge 743 has been and is now the 
representative for the purposes of collective bargaining" in the units 
described; and asserts that, on the contrary, Lodge 743 is not now, and 
has not been since at least as early as September 1960, designated or 
selected by a majority of the employees in the bargaining units de - 
scribed as their representative for the purposes of collective bargaining, 
Respondent further specifically denies that the aforesaid certification 
of the Board in 1941 and 1954 “are still in full force and effects" that 
Respondent since those dates has entered into "an uninterrupted series 
of contracts" with Lodge 743 covering the employees in the bargaining 
units referred to; that the stipulation in Civil Action 10,535 constituted 


any sort of admission or concession of facts or law concerning the 
| 
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status of any unions mentioned therein; or that Respondent's answers 
filed in response to the complaint now pending before the Trial Ex- 
aminer in Case No. 1-CA-3355 et al constitutes any admission or con- 
cession that any union involved in that case was then, or is now, the 
designated or selected representatives of the employees in Hamilton 
Standard Division bargaining units now located at Windsor Locks or 
Broad Brook, Connecticut. 

(d) Respondent admits the allegations of subparagraphs 14 
(e) and (f) of the Consolidated Complaint only insofar as they recite 
that Respondent on March 15, 1966, filed with the Board's Regional 
Office in Boston, Massachusetts, representation petitions (docketed as 
Case Nos. 1-RM-573 and 1-RM-574) seeking elections by secret 
ballot among the employees in the bargaining units described therein; 
and insofar as they assert that they were dismissed by the Board "under 
usual Board practices,” because of “the pending complaint in Case No. 


1-CA-3355, alleging, inter alia, that ---{Respondent] violated Section 
8(a)(5) of the Act ---. In all other respects Respondent denies the 


allegations and implications contained therein. 


(e) With respect to subparagraph 14(g) of the Consolidated 
Complaint, Respondent states that the order of the United States Court 
of Appeals has no bearing whatsoever on the question of whether Lodge 
743 is or has been! the majority representative of the employees in the 
Windsor Locks and Broad Brook, Connecticut, bargaining units, nor 
did the Board’s order in 144 NLRB 492 or the Court’s decree enforcing 
that order in any manner deal with any issue in the instant proceeding 
before the Court or now pending before the Board. Respondent further 
states that the Board’s order and Court decree involved nothing more 
than a question of whether “trainees” were in 1963 a part of the ap- 
propriate bargaining unit at Respondent’s Windsor Locks, Connecticut 
plant. 

(f) With further respect to subparagraph 14(f) of the Consoli- 
dated Complaint, Respondent denies the implication therein that on 
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February 14, 1966, Lodge 743 merely "notified Respondent of its 


desire to modify the respective current contracts," and affirmatively 
states that, on the contrary, the letter from Lodge 743 dated Febru- 
ary 14, 1966, had the express purpose of bringing about, as of April 
21, 1966, a termination of the contract dated February 18, 1963. 

(g) With further respect to subparagraph 14(f) of the Consoli- 
dated Complaint, Respondent denies that it “unlawfully withdrew recog- 
nition from Lodge 743, but simultaneously invited Lodge 743 to agree 
to a new ‘economic package,’ identical with that offered Lodge 1746 
---." On the contrary, Respondent did not "unlawfully withdraw recog- 
nition" but, instead invited Lodge 743 to submit the question of its 
representative status to a secret ballot election among the employees 
whom Lodge 743 claimed to represent, and, upon the refusal of Lodge 
743 to seek such proof of its majority status, Respondent filed its 
petitions with the Board in Case Nos. 1-RM-573 and 1-RM-574 to 
obtain such an election as is provided by Section 9(c)(1)(B) of the Act 
and by the Board's own Rules and Regulations. The Board's refusal 
to hold the elections as requested by Respondent merely reflects its 
general rule that an election will be held while unfair labor practice 
charges are pending only if a waiver is filed by the parties who filed 
such unfair labor charges, As the Board stated in its Nineteenth Annual 
Report to the President and to Congress, dated January 4, 1955, page 58, 


"'---the purpose of the rule is to prevent the charging parties 
from later urging the alleged violations as a basis for setting aside 
the election and that it is therefore intended solely for the pro- 
tection of the Board's processes." | 


Further, as the Board stated in Columbia Pictures Corp., 81 NLRB No. 
207, 23 LRRM 1504, 


“This practice is, however, a matter which lies within the dis- 
cretion of the Board, as part of its function of determining whether 
an election will effectuate the policies of the Act, and is not re- 
quired either by the Act or the Board's rules and regulations, 
Accordingly, an exception may be made to the general practice 
when, in certain situations, the Board is of the opinion that the 
direction of an immediate election will effectuate the policies 

of the Act." 
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Respondent in its letter dated March 11, 1966, delivered to the Union 

on March 11, 1966, (attached hereto as Appendix F) suggested to Lodge 
743 that if the Union claimed at that time to represent a majority of 
employees, it should request elections be conducted by the Labor 

Board. When the Union refused to follow the suggestion, the Respondent, 
on March 15, 1966, filed its own petitions requesting such elections as 
is its right under Section 9(c)(1)(B) of the Act. Further, when it appeared 
that no quick election could be had because the Union would not agree to 
one (and the Board would not hold elections without the Union’s agree- 
ment), and that, therefore, no negotiations would be had between the 
Respondent and the Union, the Respondent suggested to the Union that 

its then current contract (terminated by the Union as of April 21, 1966) 
should not stand in the way of immediate wage increases and other 
economic benefits to the 4 to 5 thousand employees involved, The Re- 
spondent suggested, therefore, that the parties amend that contract, 


which was then in effect and which provided for lower wages and other 


benefits, so that for the period from then until April 21, 1966, (when 


the contract would terminate) employees could enjoy these increased 
wages and other benefits. The Union refused even to discuss this pro- 


posal to amend the then existing contract so as to benefit the employees 
the Union purported to represent. Respondent denies that any of the 
aforesaid action was “unlawful.” 

16. With respect to Paragraph 15 of the Consolidated Complaint, 
Respondent admits that Lodge 1746 and Lodge 743 have requested Re- 
spondent to recognize them as the majority, and therefore, exclusive 
representative of the employees in the East Hartford, Manchester, 
Windsor Locks and Broad Brook bargaining units for the purpose of 
collective bargaining. Respondent states, however, in answer to the 
paragraph of the Consolidated Complaint, that, inasmuch as these 
Unions do not represent a majority of the employees in each or any 
of the aforesaid bargaining units, the Unions’ request is not for "full 
statutory recognition" but, on the contrary is a request that Respondent 
do that which the Act prohibits. 
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17. Respondent denies the allegations of Paragraph 16 : the Con- 


solidated Complaint. 

18. Respondent denies the allegations of Paragraph 17 of the Con- 
solidated Complaint. | 

19. Respondent denies the allegations of Paragraph 18 of the Con- 
solidated Complaint. 

20. Respondent denies the allegations of Paragraph 19 of the Con- 
solidated Complaint and refers the Board to Paragraph 15 of this answer 
for a full statement of the matters dealt with in this Paragraph of the 
Consolidated Complaint. Further, Respondent states affirmatively that 
the contracts therein referred to terminated by their own terms on April 
21, 1966, and that the contracts did not automatically renew themselves 
for an additional year thereafter because Lodge 743 on February 14, 
1966, had given notice of its desire to modify the contracts. | 

21. Respondent denies the allegations of Paragraph 20 of: the Con- 
solidated Complaint. 

22. Respondent denies the allegations of Paragraph 21 of the Con- 
solidated Complaint except to the extent that it alleges, or intends to 
allege, that Respondent, on April 22, 1966 -- after the contracts with 
Lodge 743 had expired -- sent to each of its hourly-paid employees at 
the Windsor Locks and Broad Brook plants a letter (which is attached 
hereto as Appendix G) advising them of these current matters concerning 
Lodge 743 and enclosing therewith a document captioned "Complaint 
Procedure." 

23. Respondent denies the allegations of Paragraph 22 of the Con- 
solidated Complaint. | 

24. Respondent denies the allegations of Paragraph 23 of the Con- 
solidated Complaint. 

25. Respondent denies the allegations of Paragraph 24 of the Con- 
solidated Complaint. | 

26. Respondent denies the allegations of Paragraph 25 of the Con- 
solidated Complaint. 
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. Respondent denies the allegations of Paragraph 26 of the Con- 
solidated Complaint. 
28. Respondent denies the allegations of Paragraph 27 of the Con- 
solidated Complaint. 
29. Respondent submits that the Consolidated Complaint is com- 


pletely without merit and should be dismissed, 


Joseph C. Wells 
Joseph C. Wells 
Reilly & Wells 

1120 Tower Building 
Washington, D. C. 


Donald R. Holley 


Donald R. Holley 
Reilly & Wells 

1120 Tower Building 
Washington, D. C. 


Attorneys for Respondent 


June 23, 1966 
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APPENDIX A 
TO 
G. C. EXHIBIT NO. 1(Q) 


INTERNATIONAL ASSOCIATION OF MACHINISTS 
1300 Connecticut Ave. 
Washington 6, D. C. 
ADams 2-6309. 


| 
CONFIDENTIAL November) 20, 1962 


Memo to A. J. Hayes, International President 
From Plato E. Papps, Chief Counsel 


Subject: Recommendations Concerning United Aircraft Corporation 
Officials Request for Meeting re Litigation 


Last week Vice President Matt DeMore, Business Agents John Main, 
George Cope and John R. Sullivan, Mozart G. Ratner and I mét in New 
York for the purpose of attempting to arrive at an agenda for a meeting 
requested by U.A.C. officials for the attempted settlement of pending 
litigation between this Organization and that Company. At the meeting 
we were unable to resolve the question and reached agreement that no 
meeting should be held for the following reasons: 

As you know, there are now two cases that are contemporaneously 
being processed in the Federal District Court of Connecticut, one for 
Pratt-Whitney and the other for Hamilton Standard. The probabilities 
of success appear better in each step of the proceedings. In the 
meanwhile extremely valuable information and data is being obtained 
from the Company through the use of interrogatories and depositions 
concerning the status of employees who were either replaced during 
the strike, recalled during the strike, or who have not been recalled 
since the strike, a most important fact for determining the Company's 
liability in connection with the breach of the Strike Settlement Agreement. 


This information received in the private lhtigation is being fed to the 
NLRB as rapidly as we obtain it for use in support of the pending unfair 
labor practice charges before the Board, 

With deference to Burke, his statements to you have completely 
underplayed the seriousness of the case. For example: If I recall 
correctly, Burke indicated to you that at a maximum there were no 
more than about 350 people involved. Our best calculations at this 
time are that the minimum -- depending on the cut-off date of the 
unfair labor practice charges, i.e., the date of the execution of the 
Strike Settlement Agreement, or the expiration date thereof -- the 
range of discriminatees runs from 1500 to as high as 4500 employees. 
Moreover, we are unable at this point to determine correctly who, and 
to what extent and number the people are, who have been discriminated 
against in the following respects, among others: either by shift 
transfers, reduction in grades, reclassifications, recalls to new as- 
signments, seniority changes, because this is information the Company 
has consistently refused to furnish to the Union. 

Now, however, a year and a half later, we are gradually obtaining 
this information through interrogatories and depositions which have 
peen enforced by U. S. District Court requiring the Company to furnish 
this data to us. As I indicated, the data is contemporaneously being 
fed to the NLRB as fast as we obtain it and based upon that information, 
it is our belief that the scope of the Complaint that will ultimately issue 
from the NLRB will be broader than that ever issued before in con- 
nection with this type of discrimination. In short, we've got a landmark 
case in this field, which when concluded will ultimately go far in 
changing employer -employee -union relationship in that Company. 

In addition, the Board’s delay in the issuance of the Complaint is in 
part caused by the fact that should the Complaint issue now it might 


foreclose any further deposition and discovery in the private litigation 


and the valuable information to be used in these cases. However, once 


we get the information that we think is appropriate, we are certain the 
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Complaint will issue and it is our hope that the findings after the trial 
will be broader than anything yet determined by the Board, including 
the Kohler case. | 

We believe that any meeting with Company officials for the purpose 
of discussing settlement of these cases without all of the information 
necessary to properly reach a determination, will completely jeopardize 
all of the work so far achieved both in the private litigation and in our 
attempts to get an unfair labor practice complaint issued. Moreover, 
assuming the case were settled, and we had not completed negotiations 


of our contracts, I am certain the Company would file an "RM" position 


on the grounds that it has a good faith doubt that we represent a 


majority of the employees -- which we don't. 

We further believe that the moment we have a meeting with the 
Company officials they intend to use that meeting as a basis for running 
to the Labor Board to suggest a further delay in the processing of any 
subsequent information or determination based on the fact that they are 
now attempting to settle this case. As a matter of fact with respect to 
our last set of interrogatories, Joe Wells called Mozart Ratner and 
wanted to know when the meeting would be -- apparently in order to 
avoid replying to the present interrogatories. : 

It is my personal belief and I feel certain that all parties are in 
agreement, that the Company has no intention of favorably settling this 
case but rather is intending to use the discussions as a means of making 
an offer in connection with the bargaining negotiations now going on. In 
other words, they would intend to use this meeting as a means of settling 
the contract issues now existing at United Aircraft and perhaps contempo- 
raneously throw a bone to us in connection with the restoration of some 
of the strikers and discriminatees. 

I am further convinced that this Company is not to be trusted and 
that the self-serving statements of Burke, Mooney, Morse, and Wells 
are based upon the belief that they will gain more by an out of Court 
settlement than by any Court or Board Order in this matter. 
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Frankly. we cannot begin to properly discuss a settlement where, 
as here, the Company has consistently refused to furnish information 
in every step of the litigation; in every reasonable request prior to 
litigation; and, in every reasonable attempt by our Representatives to 
have the District and Locals keep their function as a Union. I am now 
further convinced that the only reason that we have the small organi- 
zation at United Aircraft even now is because of our perseverance in 
this lawsuit and the manner in which we are doggedly presenting it. 

I am not unmindful of the fact that there is the threat of a counter- 
suit -- but this, of course, has been a threat ever since the strike, 
and something that, of course, we anticipated ever since we began our 
litigation. 

I am informed by Brothers Main, Cope and Sullivan that there are 
many hundreds of people who are carefully watching every step of the 
litigation and who are probably waiting to see what we do in this case 
and its results before they once again come into our Organization. I 
am convinced that if we should settle this case at this time that the 
people who are watching this litigation will say that we "sold them 
down the river” and that once again we capitulated to this Company 
just as we did in the 1950-51 unfair labor practices where they achieved 
a settlement. 

You will recall that back in the prior unfair labor cases "Sturm & 
Perl” negotiated a settlement involving both unfair labor practice and 
subornation of perjury committed by the Company and its attorneys 
which from that day on has never set well with the employees. 

If the Company is in good faith in whatever proposal it may choose 
to make I think that it should put them in writing and give us an oppor - 
tunity to study them. 

I, for one, together with Mozart Ratner and the Respesentatives of 
the District as well as Vice President DeMore strongly urge that we 


not meet with this Company for the purpose of any discussion concerning 
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| 
the outcome of this case at this time. This is not to say that once 


we have the necessary facts to discuss who the affected employees 
are and in what manner they were discriminated against, ete. that a 
settlement could not be worked out. However, there is plenty of time 
for that after a Complaint issues from the NLRB and after more 
information is gleaned through the present procedures. | 


/s/ P.P. 
P.E.P. 
| 
DeMore Please keep this memorandum ' ‘confidential”. 
Main I do not believe it wise to release to the 
Cope membership without clearance from President 


Sullivan Hayes’ office or the Legal Department. 
Ratner ! 


APPENDIX B 
TO 
G. C. EXHIBIT NO. 1(Q) 


| 
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


UNITED AIRCRAFT CORPORATION, ET AL. 
Case No. 1-CA-3355, et al 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
AFL-CIO, LODGE #1746, ET AL 


RULING ON APPEAL 


During the hearing in the above-entitled proceeding, the Trial Ex- 
aminer (1) denied the motions of the General Counsel and the Charging 
Unions to strike paragraph 8 of the Respondent's Third Amended 
Answer and (2) granted the Respondent's motion to strike from the 
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record the testimony of Board Attorney Norman Zankel and certain 
charts prepared under his supervision, upon refusal of the General 
Counsel to comply with the Trial Examiner's ruling requiring, pur- 
suant to the Respondent's motion, the production of certain documents 
and reports. 

On February 17, 1964, the Charging Unions filed a request for 
special permission to appeal from the Trial Examiner's first ruling, 
and on February 19, a memorandum in support thereof. On February 
19 and 20, the General Counsel filed requests for special permission 
to appeal from both of the Trial Examiner's rulings. On February 20 
the Board granted the Respondent's petition for opportunity to oppose 
appeals from the Trial Examiner's rulings. Thereafter, on March 2, 
1964, the Respondent filed oppositions to the requests of the General 
Counsel and the Charging Unions. On March 3, 1964, the Charging 
Unions filed a reply to the Respondent's opposition. By telegram 
dated March 4, 1964, the Board granted the General Counsel's request 
for special permission to appeal both rulings of the Trial Examiner, 
permitted the filing of briefs on or before March 16, and postponed 
further hearings before the Trial Examiner pending Board ruling on 
the appeals. 

On March 13, 1964, the Board denied Respondent’s motion for leave 
to file a reply to any brief filed by the General Counsel. On March 16, 
the General Counsel filed a memorandum and a brief in support of his 


appeals. On March 25, the Respondent filed a motion to rescind the 


order postponing hearing indefinitely and to permit hearing to proceed. 

The Board having duly considered the matter, 

IT IS HEREBY ORDERED that the Respondent’s motion to rescind 
the order to postpone the hearing indefinitely and to permit hearing 
to proceed be, and it hereby is, denied as moot. 

IT IS FURTHER ORDERED that the General Counsel's and the 
Charging Unions’ ‘appeals be, and they hereby are, denied and the ruling 
of the Trial Examiner be, and they hereby are, affirmed to the extent 
not inconsistent herewith. 
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IT IS FURTHER ORDERED that paragraph 3 of the Third Amended 
Answer be, and it hereby is, stricken from the record except to the 
extent that the Respondent may intorduce relevant evidence of 
bargaining relations and negotiations with the Charging Unions pre- 
ceding the strike, including their alleged refusal to submit for ratifi- 
cation by the membership a proposed December 1959 contract, and 
their alleged participation in the “Unity Program.” 1/ : 

IT IS FURTHER ORDERED, pursuant to the Trial Examiner's 
ruling requiring the production of the report of investigation concerning 
the subpoena conferences with Respondent's officials, that the General 
Counsel make available to the Respondent such report after submission 
to the Trial Examiner for his examination and after excision’ by the 
Trial Examiner of any parts thereof containing opinion or noh-factual 
statements or conclusions; and that upon compliance with the foregoing, 
the testimony of Board Attorney Zankel with specific reference to the 


subpoena conferences shall be considered readmitted into the record, 
2/ : 

IT IS FURTHER ORDERED that, in accordance with the Trial Ex- 
aminer's ruling, the General Counsel make available to the Respondent 


for its use, on crosS-examination, all work sheets, investigation 
reports, memoranda, and instructions received or given by Board 
Attorney Zankel with specific regard to the preparation of the charts 
offered into evidence by the General Counsel, and that upon compliance 


Members Leedom and Jenkins dissent. 
Member Brown dissents, as he would not require his! ppecedetion 
of the investigation report. 
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with the foregoing, Zankel’s testimony with reference to the charts 


and the charts themselves shall be considered readmitted into the 


record. 3 


Dated, Washington, D. C., May 20, 1964. 


By direction of the Board: 


George A. Leet 


Sa ee eee 
Associate Executive Secretary 


ee 
3/ Members Brown and Jenkins dissent, as they would not 
iF require the production of the mentioned materials. 
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APPENDIX C 
TO 


G.C. EXHIBIT NO. 1/Q 


PRATT & WHITNEY AIRCRAFT 
U ; 
Division of United Aircraft Corporation 
A | 
| 


March 11, 1966 


Industrial Aircraft Lodge No. 1746 

International Association of Machinists 
and Aerospace Workers 

357 Main Street 

East Hartford, Connecticut 


Gentlemen: 


This letter is written pursuant to the provisions of the 
agreement entered into December 6, 1965, between United | 
Aircraft Corporation, for and on behalf of its Pratt & Whitney 
Aircraft Division, and yourselves extending the agreement dated 
December 2, 1962, until Midnight January 7, 1966, and for ad- 
ditional periods of two weeks thereafter “unless either party -- 
gives written notice of its intent to terminate the said agreernent 
by registered mail to the other party not less than three (3) days 
prior to January 7, 1966, or prior to the end of any two-w eek 
period subsequent thereto." | 

As you know, our agreement of December 6, 1965 to | 
extend the December 2, 1962 agreement was for the purpose of 
maintaining stable contractual relations while we continued dis- 
cussions directed toward a new three-year agreement and 2 | 

complete resolution of the matters pending in current litigation. 
In your letter and telegram dated March 3, 1966, vou state that 
these negotiations have "collapsed". Under these circumstances, 
we can see no reason to continue our extension agreement dated 
December 6, 1965, and, accordingly, hereby notify you of our 
intent to terminate that agreement as of Midnight March 18, 11966. 
| 


Very truly yours, 
UNITED AIRCRAFT CORPORATION 
Pratt & Whitney Aircraft Division 
By 
Arthur E. Smith 
Arthur E. Smith 

Division Executive Vice President 
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APPENDIX D 
TO 
G. C. EXHIBIT NO, 1(Q) 


U 
A 


March 10, 1966 


Mr. Herman W. Muise. President 
Industrial Aircraft Lodge No. 1746 
IAMAW,. AFL-CIO 

$357 Main Nreet 

Bast Hartford, Connecticut 


This is in reply to your letter and identical telegram dated 
March 3, 1966. 

You propose that “Since settlement negotiations have collapsed 
-- the current economic package accepted by Lodge 1746 on December 
6, 1965 be substituted for the economic terms of the expiring agreement 
---" and with this modification the entire contract be renewed for a 
period of three years subject to any final ruling of the National Labor 
Relations Board and the courts in the litigation now in process. You 
also suggest that in certain unspecified areas of the current agreement 
“where the parties are in disagreement concerning their legal rights” 
the provisions of the current agreement shall remain in effect pending 
final disposition of certain matters now pending before the National 
Labor Relations Board. 

In substance, therefore, your proposal is that a new 3-year 
contract be executed providing: (1) for the continued recognition of 
the union as the exclusive representative of more than nineteen thousand 


hourly-rated employees; (2) for continuation of all the noneconomic 


terms of the present agreement such as the check-off of union dues and 


other provisions designed to assist the union in the performance of its 


functions; (3) for the improved economic benefits proposed by the 
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company and accepted by the union; and (4) for the amendment of the 


agreement at some time in the future so as to reflect any subsequent 
ruling of the National Labor Relations Board or the courts that might 
support one or more of your legal theories. | 

The company has already agreed to make certain specified wage 
increases effective in 1967 and 1968; to provide paid sick leave for its 
employees; to provide increased paid vacations; and to substantially 
liberalize employees’ pensions and certain group insurance benefits. 
As you know, employees have already been advised of the full details 
of these increased wages and fringe benefits and, in fact, many of such 
benefits are already in effect. Before commenting further on your pro- 
posals, it is appropriate to review the factual background leading to our 
present situation. | 

On September 23, 1965, Lodge 1746 gave written notification to 
the company that it was terminating the present agreement as of 
November 30, 1965 and asked that representatives of the company meet 
with its representatives to discuss a new agreement. | 

Several meetings were held for this purpose during October and 
November, 1965 at the first of which your union submitted its proposals 
for a new agreement. Included among them was a demand that the 
company compel all employees to join your union under penalty of 
discharge if they refused to do so; and another demand, that the company 
agree to submit any dispute, regardless of its nature, concerning the 
interpretation or administration of the agreement to final and binding 
arbitration. | 

The company rejected both of these demands. It refused to 
compel any employee to join the union and pay dues to it as the price 
of keeping his job because it believes that membership or nonmember- 
ship in a union is a matter for the employee's own freedom of choice 
-- not a matter to be forced upon him by either the union or the company. 
At the time this demand was discussed in November 1965 a about 


13% of the more than eighteen thousand employees in the bargaining 
| 
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unit had voluntarily authorized the company to deduct union dues from 


their wages. Thus, the union was in fact proposing that the company 


compel about 87% of its employees to become union members -- 


something they had not been willing to do voluntarily. 

In rejecting the union's arbitration demand, representatives 
of the company pointed out that, after the 1960 strike, the company 
had acceded to the union’s proposal that the cases of some 45 strikers 
who had been refused reemployment because of the illegal conduct 
during the strike be submitted to final and binding arbitration, but 
that the union had subsequently repudiated its written pledge to accept 
the arbitrator’s decision as final and binding. Instead of accepting the 
decisions of the arbitrators who decided these cases -- three former 
Chief Justices of the Connecticut Supreme Court -- the union made 
them the subject of further litigation which is still pending before the 
National Labor Relations Board. Such a cynical approach to "final and 
binding” arbitration does not seem fair or reasonable. 

During the course of these discussions of the union’s proposals, 
the chief spokesman for the union asked representatives of the company 
if they would be willing to attempt to resolve the matters involved in 
the pending litigation between the company and the union in addition to 
discussing the union’s new contract proposals. He felt that this was 
appropriate because he believed that both of these matters were directly 
related and in fact overlapped in many instances. 

The company accepted this suggestion; and in order to give both 
sides adequate opportunity to explore its possibilities, it agreed to 
extend the contract which the union had terminated a few weeks earlier. 
For the purpose of creating as good an atmosphere as possible for such 
settlement discussions, such economic issues as wage increases, 
additional vacations, new sick leave provisions, an additional paid 
holiday, and liberalized group insurance and pension programs were 
agreed upon and put into effect. Subsequently, in December 1965 and in 


January, February, and March of this year representatives of the 
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company and the union met on several occasions in an attempt to 
arrive at the complete settlement which the union had suggested. 

In order to bring about a reconciliation of the various issues, 
both those of a contractual nature and those pertaining to the pending 
litigation, the company offered to make several substantial concessions 
to the union. Included among them were the following offers: 

: to reemploy with seniority any striker who desired 
reemployment (except those whom the arbitrators had 
found to be guilty of illegal strike conduct) on any availa- 
ble job for which he qualified. | 


to establish and continue indefinitely a preferred hiring 
list for all strikers until every striker had been rehired. 


to restore seniority and the prospective benefits deriving 
from it to any striker who lost seniority as a result of the 
strike. 


to increase the number and types of grievances subject 


to compulsory arbitration. | 


to increase the amount of paid time available to union 
stewards to handle grievances and to make certain rear - 
rangements in the grievance handling procedure. 


to negotiate a single uniform contract jointly with all the 


1.A.M. local unions representing employees of the company 
in various plants. | 
The company's efforts to achieve a settlement of the contract 

issues and the matters involved in the litigation proved fruitless despite 
these concessions and the settlement negotiations "collapsed" -- to use 
the term you used in your letter of March 3. They “collapsed” because 
of the continued insistence of the union representatives that the company 
agree to some form of compulsory union membership. Your repre- 


sentatives on March 2 stated that no settlement whatsoever, regardless 
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of its terms. could be reached unless some form of compulsory union 
membership was agreed to by the company. This ultimatum was 
rejected by the company and the settlement negotiations ended on this 
note. 

From 1945 (when Lodge 1746 was certified as the majority 
representative of the employees of Pratt & Whitney Aircraft Division 
at the East Hartford plant) until December 1959, the corapany and the 
union enjoyed uninterrupted contractual relations. In June 1960, 
however. these peaceful relations were disrupted by a strike called 
by your union in conjunction with other unions for the purpose of 
forcing the company to agree to certain uniform union demands, 
including compulsory union membership and compulsory unrestricted 
arbitration. That strike lasted for nine weeks, ending in mid-August. 

The conduct of Lodge 1746 (and of the other unions with which 
it had made common cause) during the strike was marked by extraordi- 
nary violence and coercion directed toward our nonstriking employees. 
Indeed, such violence and coercion abated only after the intervention 
of the National Labor Relations Board and both the federal and state 
courts. The strike and its attendant violence and coercion of em- 
ployees and their families ended only after a vast majority of the 
employees demonstrated that they would not support it. In fact, when 
the strike ended, only about 4,550 of more than 16,500 employees in 
the bargaining unit were still on strike. 

At the time the strike ended, therefore, it was apparent that 
your union did not represent a majority of the employees in the 
bargaining units. It was the company's opinion, however, that this 
apparent lack of majority support was a temporary phenomenon at- 


tributable to the bitterness brought about by the internecine warfare 


your union had waged during the strike. Accordingly, the company 


at that time executed a new contract with the union in the hope that 
at some foreseeable time in the future the bitterness and animosity 


created by the union between the strikers and nonstrikers would 
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disappear, and in the further hope that basic differences between the 
company and the union would also be reconciled. This contract provided 
additional wage increases to be effective in January 1961 as well as 


other employee benefits. 


For the purpose of bringing about such reconciliation, the 


company determined to forget and forgive the violence and intimidation 
which had been practiced by strikers and restore them to available jobs, 
except for those whose illegal conduct appeared to be too flagrant to 
ignore. In letters sent to employees and instructions issued to its 
supervisory personnel, the company set forth this objective and exhorted 
all employees -- strikers and nonstrikers, supervisors and supervised 
-- to work together in harmony and cooperation and put the strike behind 
them. | 

In contract to the actions of the company, your union'-- or at 
least its leadership -- has acted in a manner designed to continue the 
bitterness and dissension. For example, shortly after the end of the 
strike, the leaders of Lodge 1746 sought to perpetuate such feelings by 
giving special status to the minority of employees who remained on 
strike for the entire 9-week period -- the so-called "Club 9" -- as 
distinguished from all the other employees. Further, your union 
repudiated its written pledge to abide by the decisions of the former 
Chief Justices in the cases mentioned earlier in this letter because in 
some instances the Justices ruled against the union. Finally, the union 
leadership commenced extensive litigation in the federal courts and the 
National Labor Relations Board making broad charges -- vague and 
unspecific in nature -- that the company had violated the National Labor 
Relations Act and breached its agreement to return strikers to work 
after the strike. | 

These actions of the union were designed to accentuate rather 
than alleviate the bitterness engendered by the strike between strikers 
and nonstrikers and to continue the animosity of union members toward 
the company. Further this policy failed to persuade any significant 
number of employees that the union deserved their support. | 
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In spite of the union's intransigency, the company in December 
1962 entered into another labor agreement to replace that executed 
immediately after the strike. This agreement also provided for 
additional wage increases and other improvements in employee benefits. 
Again, this was done in the hope that in the period during which this 
contract was to be effective there would be a speedy determination of 
the litigation which might influence the union leadership to adopt 
constructive policies that would induce more employees to join it 
and thereby restore its majority status. 

This hope also proved to be unfounded. The leadership of your 
union stubbornly intensified its divisive policies by expanding the 
original litigation with additional specious charges and by making every 
effort to block any speedy judicial determination of any of the issues 
involved in the litigation. This course of conduct also has failed to 
restore the union’s majority status. 

We recognize the right of our employees to be represented by 
a union of their own choice, and to join or refuse to join any union. 

We think, however, that any union will retain the respect and adherence 
of employees only so long as its policies are devoted to the interests 
of all employees rather than a few who allegedly suffered damage as 
the result of the union's ill-advised strike. It has become crystal 
clear, however, -- as witnessed by the “collapse” of settlement 
negotiations -- that your union will notadopt any course of action in 
the foreseeable future designed to persuade -- rather than to compel 

-- a majority of our employees to support the union. 

The number of employees in the bargaining units authorizing 
the deduction of union dues from their wages in February 1966 is only 


2,565 or still about 13% of the employees. Under all of the circumstances 


we must decline to deal further with your union until and unless it 
becomes evident that the union does, in fact, represent a majority of 


the more than nineteen thousand employees involved. 
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If you claim that your union does represent such a majority, we 
suggest that the most effective way of demonstrating this would be 
promptly to request that a secret ballot election be conducted by the 
National Labor Relations Board. | 


Very truly yours, 


Morgan R. Mooney 
Morgan R. Mooney 
Personnel Director 
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APPENDIX E 
TO 
G. C. EXHIBIT NO. 1(Q) 


NATIONAL LABOR RELATIONS BOARD 
First Region 
24 School St. 
Boston, Mass. 


June 9, 1966 


National Labor Relations Board 
1717 Pennsylvania Avenue, N. W. 
Washington, D. C. 


Attention: Mr. Ogden G. Fields, Executive Secretary 


Re: United Aircraft Corporation 
Case No. 1-CA-3355 et al 


Gentlemen: 


Counsel for the General Counsel hereby gives notice of intention 
to request permission of the Board to take a special appeal from the 
rulings of the Trial Examiner on or about June 6 and 7, 1966, inter alia, 
compelling witness Sullivan to answer questions concerning Union aa 
plans to furnish bail for pickets who might be arrested and in striking 
the testimony previously given by Sullivan when he refused to answer 
further questions of this nature upon instructions of his attorney, 
counsel for the charging party; and by the Trial Examiner's refusal to 
quash a subpoena upon joint motion of counsel for the General Counsel 
an? counsel for the charging party served upon Butler J. Seedman, 
President of Lodge 743, for minutes of the Strike Committee relating 
to plans and preparation for picketing; and from the Trial Examiner's 
ruling preceding these events allowing the introduction by Respondent 
of about 70,000 feet of motion picture film portraying picketing during 
the strike -- all on the ground that said ruling by the Trial Examiner 
flagrantly defies and violates the Board's prior rulings given in 1963 
and 1964 holding strike misconduct irrelevant and evidence thereof 
inadmissible. 


The Trial Examiner has postponed the hearing in the captioned 
matter indefinitely over the vigorous objection of both the counsel for 
the General Counsel and the charging party, pending compliance with 
his ruling on the subpoena. The Trial Examiner has confessed on the 
record total bewilderment as to the meaning of the aforesaid Board 
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rulings and has totally disregarded the limitations imposed thereby, 
thus promising to allow Respondent to prolong the hearing virtually 
indefinitely. In fact, the Trial Examiner refuses to permit the ‘trial 
of 1-CA-3355 to continue unless counsel for the General Counsel and 
the charging party acquiesce in litigation before him of issues over 
which the Trial Examiner clearly lacks jurisdiccion, to wit: strike 
misconduct and back pay. 


The undersigned, counsel for the General Counsel, are unable 
to complete preparation of the request for permission to take a special 
appeal pending receipt of the transcript and the completion of the 
hearing on the 10(j) petition in Case No. 1-CA-5245, and 1-CA-5372 
(Civil No. 11,466) presently scheduled to begin in the U. S. District 
Court for the District of Connecticut on June 20, 1966. However, 
submission to such rulings of the Trial Examiner as are described 
above would, in our opinion, effectively set aside Board authority and 
defeat its policies. Consequently, a complete and thorough special 
appeal is essential. 


Counsel for the charging party concurs in this statement. 


The request for permission to file a special appeal and the 
supporting brief will be filed with the Board as soon as practicable 
after the completion of the aforementioned hearing on the 10(j) | 
petition. | 

| 
Respectfully submitted, 


Thomas M. Harvey 


Harold M. Kowal 


Counsel for the General Counsel 


TMH/hh | 


Certified Mail No. 505936 
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APPENDIX F 
TO 
G. C. EXHIBIT NO. 1(Q) 


U 
A 


March 11, 


Mr. Butler J. Seedman, President 
Hartford Aircraft Lodge No. 743, LA.M. 
1169 Main Street 

East Hartford, Connecticut 


Dear Sir: 


Reference is made to your letters dated February 14, 1966, 
notifying us of your desire to modify the current labor agreements 
between the Company and your Union, and requesting meetings to dis- 
cuss this matter. 

Lodge 743 was certified by the National Labor Relations Board 
on July 3 of 1941 (for the present Windsor Locks unit) and on October 
14, 1954 (for the Broad Brook unit), Except for a brief strike in 1946, 
the Company and the Union enjoyed uninterrupted contractual relations 
until April 21, 1960. In June of 1960, however, your Union -- banding 
together with others -- called a strike which persisted for nine (9) 
weeks until mid-August. 

The conduct of the Unions which had banded together during the 
strike was marked with extraordinary violence and coercion directed 
toward employees! who did not sympathize with nor join the strike. 
Indeed, such violence and coercion abated only after the intervention of 
the National Labor Relations Board and both the federal and state 
courts. The strike and the accompanying violence and coercion of em- 
ployees ended only after a vast majority of the employees indicated that 
they would not support it. 
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When the strike ended, it was questionable whether your Union 


represented a majority of the employees in the bargaining units. The 


was a temporary phenomenon attributable to the bitterness brought 
about by the violence and coercion. Accordingly, the Company executed 
a new contract with the Union in the hope that in the ensuing period the 
bitterness and animosity between the strikers and nonstrikers would 
disappear. This contract provided liberal wage increases to be effective 
in January of 1961 and improved group insurance for employees to be 


effective immediately. 


| 
The Company determined to forget and forgive the violence and 


intimidation which had been practiced by strikers and to restore them 
to available jobs, except for five strikers, whose illegal conduct ap- 
peared to be too flagrant to ignore. As to these, the Company agreed 
at your request to submit their cases to arbitration before three retired 
Chief Justices of the Supreme Court of Connecticut. At the same time, 
the Company, by letters to employees and instructions issued to its 
supervisory force, expressed its determination that its employees -- 
strikers and nonstrikers -- should live and work together in peace and 
harmony. | 

In contrast, your Union -- or at least the Union leadership -- 
has acted in a manner designed to continue the bitterness and dissension. 
For example, shortly after the end of the strike, this leadership sought 
to perpetuate these feelings by giving special status to the minority of 
employees who had been "loyal" to that leadership throughout the nine- 
week strike -- the so-called "Club 9"' -- as distinguished from all other 
employees in these units. Further, although the Union leadership gave 
its written pledge to accept the decisions of the three retired Chief 
Justices as “final and binding”, it repudiated this pledge and rejected 
these decisions because in some instances the Justices ruled against 
them. Finally, the Union leadership commenced extensive litigation in 


the Federal Courts and the National Labor Relations Board making 


broad charges Vague and unspecific in nature -- that the Company 
had violated the Nanonal Labor Relations Act and breached its agree 
ment to restore strikers to work after the strike. 

These actions of the Union leadership were, of course, designed 
to accentuate rather than to alleviate the bitterness engendered by the 
Strike between strikers and nonstrikers. This policy of the Union failed 
to persuade any significant number of employees who had been alienated 
in the period from September 1960 to December 1962, the number of 

norizing the deduction of union dues from their wages 
, although the bargaining unit increased. 

In spite of the Union’s intransigency, however, the Company 
continued to execute further labor agreements providing for additional 
wage increases and other improvements in employees’ insurance, 
vacations and other employee benefits. We did this in the hope that in 
the period these contracts were effective there would be a speedy 
determination of the litigation which might influence the Union leadership 
to take constructive action which would gain it new followers and restore 
its majority status. 

This hope, however, proved to be unfounded. In spite of rejection 
by the National Labor Relations Board of the Union’s piea that the "Club 
9" activity was proper, the Union leadership stubbornly intensified its 
divisive policies by expanding the litigation with new charges on every 
concéivable pretext and by making every effort to block any speedy 
judicial determinations, This course of conduct has not restored the 
Union's majority status. The number of employees in both bargaining 
units authorizing the deduction of Union dues from their wages in Febru 
ary 1966 1s only 980, or about 22.5 per cent of 4,341 employees. 

On December 13, 1965, your Union -- along with your sister 
Lodge 1746 and the Company -- petitioned a postponement of further 
litigation before the National Labor Relations Board in order to attempt 


to resolve all of the many disputes involved in that litigation. Again we 


hoped that this was an indication that finally you were considering a 
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change in your divisive policies. To encourage this indication of 
reconciliation, the Company offered your representatives substantial 
concessions -- pertaining both to contractual matters and to strikers. 
Included among such concessions were the following: 

-- to reemploy with seniority any striker who desired 
reemployment (except those whom the arbitrators had 
found to be guilty of illegal strike conduct) on any 
available job for which he qualified. 


to establish and continue indefinitely a preferred hiring 


list for all strikers until every striker had been rehired. 


to restore seniority and the prospective benefits deriving 
from it to any striker who lost seniority as a resol of 
the strike. 


to increase the number and types of grievances subject to 


compulsory arbitration. 


to increase the amount of paid time available to union 
stewards to handle grievances and to make certain 


| 
rearrangements in the grievance handling procedure. 


to negotiate a single uniform contract jointly with all 

the I.A.M. local unions representing employees of the 

Company in various plants. 

The Company's efforts to achieve a settlement of these: disputes 
"collapsed". They "collapsed" because of the continued insistence of 

the Union representatives that the Company agree to some form of 
compulsory union membership. Your representatives on March 2 stated 
that no settlement whatsoever, regardless of its terms, could be reached 
unless some form of compulsory union membership was agreed to by 
the Company. This ultimatum was rejected by the Company and the 


settlement negotiations ended on this note. 
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We recognize the right of our employees to be represented by a 
union of their own choice, and to join or refuse to join any union. We 
think. however, that any union will retain the respect and adherence of 
employees only so long as its policies are devoted to the interests of all 
employees rather ‘than a few who allegedly suffered damage as the result 
of the Union's ill-advised strike. 

We have serious doubts, in view of all the foregoing, that your 
Union now has, in fact, the adherence of a majority of our employees So 
as legally to make it the exclusive representative of our employees in 
the appropriate units involved, Further, it has become quite apparent 
that your Union leadership is adamant and will not adopt a course of 


action calculated to convince a majority of the employees to entrust 


yoluntarily their welfare to this Union. Instead, the Union appears 


irrevocably devoted to the policy of compelling rather than persuading 
employees to join the Umon and pay dues. 

The Company is willing to improve the wages, hours, vacations, 
insurance, pensions, and other working conditions of the thousands of 
employees at Hamilton Standard to the extent that this is feasible, and 
to bargain with any union which represents a majority of our employees. 
We cannot, however, continue to recognize your Union as the exclusive 
representative of those employees unless and until it becomes evident 
that your Union, in fact, represents a majority in each of the two 
bargaining units. 

If you claim that your Union does represent such a majority, we 
suggest that the most effective way of demonstrating this would be 
promptly to request that secret ballot elections be conducted by the 
National Labor Relations Board, 


Very truly yours, 


Morgan R. Mooney 
Morgan R. Mooney 
Personnel Director 
MRM:cm 
(Certificate of Service) 


GENERAL COUNSEL'S EXHIBIT NO. 2 
September 23, 1965 | 


Mr. Morgan Mooney 
Personnel Director 

United Aircraft Corporation 
400 Main Street 

East Hartford, Connecticut 


Dear Mr. Mooney: 


In conformity with Article XII, Sections 1 and 4 of the Agreement dated December 1, 
1962 between United Aircraft Corporation and the Industrial Aircraft Lodge No. 1746 
International Association of Machinists, for and on behalf of the East Hartford and 
Manchester, Connecticut plants of the Pratt and Whitney Division, the Union hereby 
gives you written notice of its intent to terminate the aforesaid Agreement. 

| 
This notice is also given to comply with Section 8 (d) of the Labor mepreemet 
Relations Act, 1947. 


’ 


Please be advised that we are ready and willing to meet with you 2 for the purpose of 
negotiating a new collective bargaining agreement. | 


We would appreciate your notifying us of the date, time and place for Such meeting. 


Very truly yours, 


INDUSTRIAL AIRCRAFT LODGE, 
No. 1746, I. A. of MJ 


John Melusky 
Registered Mail Recording Secretary | 
Return Receipt requested | 


GENERAL COUNSEL'S EXHIBIT NO. 4 


AGREEMENT 

This agreement made and entered into this 30th day of November 1965 
by and between UNITED AIRCRAFT CORPORATION, for and on behalf of 
the EAST HARTFORD. CONNECTICUT plant of its PRATT & WHITNEY 
AIRCRAFT DIVISION (hereinafter called the company") and INDUSTRIAL 
AIRCRAFT LODGE NO. 1746 of the INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS (hereinafter called the union"): 

Pursuant to Article XII, Section 3, of the agreement between the com- 
pany and the union dated December 1, 1962, it is hereby agreed that the 
provisions of that agreement shall be extended until midnight December 6, 
1965 at which time all provisions of the agreement shall terminate and be- 
come unenforceable; provided, however, that any grievance which has prior 
to midnight December 8, 1965 been appealed to arbitration will be processed 
under the terms of the agreement dated December 1, 1962. 


LODGE 1746 OF INTERNATIONAL UNITED AIRCRAFT CORPORATION 
ASSOCIATION OF MACHINISTS PRATT & WHITNEY AIRCRAFT 
AND AEROSPACE WORKERS DIVISION 


GENERAL COUNSEL'S EXHIBIT NO. 5 


AGREEMENT 
This agreement made and entered into this 6th day of December 1965 
by and between UNITED AIRCRAFT CORPORATION, for and on behalf of 
the EAST HARTFORD, CONNECTICUT plant of its PRATT & WHITNEY 
AIRCRAFT DIVISION (hereinafter called the "company") and INDUSTRIAL 


AIRCRAFT LODGE NO. 1746 of the INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS (hereinafter called the "union": 
Pursuant to Article XII, Section 3, of the agreement between the com- 
pany and the union dated December 1, 1962, it is hereby agreed that the 
provisions of that agreement (except as indicated hereinafter) shall be ex- 


tended further until midnight January 7, 1966, and for additional periods of 


two (2) weeks thereafter unless either party hereto gives written notice of 


its intent to terminate the said agreement by registered mail to the other 
partn not less than three (3) days prior to January 7, 1966, or prior to the 
end of any two-week period subsequent thereto. | 

It is further understood and agreed between the company and the union 
that the purpose of this extension of the December 1, 1962, agreement is to 
enable the parties thereto to enter into a new agreement to become effective 
as of December 1, 1965, for a period of at least three (3) years until mid- 
night November 30, 1968, which shall reflect therein agreement already 
reached between the company and the union on (1) wages; (2) vacations; 
(3) holidays; (4) paid sick leave and funeral leave; (5) group insurance; and 
(6) retirement for all employees now covered by the aforesaid agreement 
dated December 1, 1962, as follows: | 


* * * * 


GENERAL COUNSEL'S EXHIBIT NO. 6 


HARTFORD AIRCRAFT LODGE NO. 743 


International Association of Machinists 


1160 Main Street - East Hartford 8, Conn. 


February 14, 1966 


United Aircraft Corporation 
Care of Personnel Director 
400 Main Street 


East Hartford §. Connecticut 

Gentlemen: 

In conformity with Article XII, Sections 1 and 4, of the Contract effective February 18, 
1963, between United Aircraft Corporation, for and on behalf of the Broad Brook 

Plant of its Hamilton Standard Division and Lodge 743 of the International Association 
of Machinists, the Union hereby gives you written notice of its intent to modify cer- 
tain portions and terms of the aforesaid collective bargaining agreement. 


This notice is also given to comply with Section 8 (d) of the Labor Management Re- 
lations Act, 1947. 


We enclose herein the Union's proposals for said modifications. 


Please be advised that we are ready and willing to meet with you for the purpose of 
negotiating a modified collective bargaining agreement. 


Will you Kindiy notify us of the time when and place where you desire to commence 
such negotiations. 


Very truly yours, 


Lodge 743 of the 
International Association of Machinists 


by 
Its President 
BJS/abe 
enc. 
Registered Mail - Return Receipt Requested 
"THE AIRCRAFT UNION OF THE EAST" 


GENERAL COUNSEL'S EXHIBIT NO. 8 


WESTERN UNION 
TELEGRAM 


502 EST MAR 03 66 BC329 
B HKD 199 PD HARTFORD CONN 3 430P EST 


ZEMAN & DALY 
(TELEPHONE AND DELIVER IMMEDIATELY) 
ONE GRAND ST HARTFORD CONN 


| 
(IDENTICAL COPY OF MESSAGE TRANSMITTED 
(TO UNITED AIRCRAFT CORPN ATTN 
(PERSONNEL DIRECTOR) | 


GENTLEMEN: 


SINCE SETTLEMENT NEGOTIATIONS HAVE COLLAPSED, ‘i IS NECESSARY 
THAT THE PARTIES AGREE UPON CONTRACT TERMS TO GOVERN THER 
CURRENT RELATIONSHIP UNTIL THE BOARD AND THE COURTS HAVE RESOLVED 
THE LEGAL ISSUES ON WHICH THE PARTIES ARE DIVIDED, SUPPLYING THE 
CONTROLLING GUIDELINE. WE, THEREFORE, PROPOSE THAT THE CURRENT 
ECONOMIC PACKAGE ACCEPTED BY LODGE 1746 ON DECEMBER 6, 1965 BE 
SUBSTITUTED FOR THE ECONOMIC TERMS OF THE EXPIRING AGREEMENT AND 
THAT, WITH THIS MODIFICATION THE WHOLE CONTRACT BE RENEWED FOR A 
PERIOD OF THREE YEARS, SUBJECT TO ANY FINAL RULING OF' THE NLRB AND 
REVIEWING COURTS IN THE CASES NOW PENDING BEFORE THE} BOARD. 


; 
THE NEW CONTRACT SHOULD INCORPORATE SPECIFIC LANGUAGE IN - 
DICATING ITS PURPOSE AND EFFECT. WE PROPOSE THE FOLLOWING: 


"IT IS RECOGNIZED THAT THE PARTIES ARE IN DISAGREEM ENT CON- 
CERNING THEIR LEGAL RIGHTS IN MANY AREAS COVERED OR AFFECTED BY 
THIS AGREEMENT, WHICH DIFFERENCES ARE BEING LITIGATED BEFORE THE 
BOARD AND THE FEDERAL COURTS. PROVISIONS IN THE AREAS SO COVERED 
OR AFFECTED SHALL REMAIN IN EFFECT PENDING FINAL DISPOSITION OF 
NLRB CASES 1-CA~-3355 AND 1-CA-5245." 


WE ARE PREPARED AND HEREBY OFFER TO EXECUTE SUCH A NEW 
AGREEMENT INSTANTLY, BEFORE THE EXTENSION OF THE CURRENT CONTRACT 
EXPIRES. WE WOULD AP PRECIATE THE FAVOR OF YOUR IMMEDIATE WRITTEN 
REPLY. 


LETTER WILL FOLLOW 


VERY TRULY YOURS 
HERMAN W. MUISE, PRESIDENT 
INDUSTRIAL AIRCRAFT LODGE NUMBER 1746, IAM 


GENERAL COUNSEL'S EXHIBIT NO. 9 


INDUSTRIAL AIRCRAFT LODGE NO. 1746 
International Association of Machinists 


-Machinists Building- 
357 Main Street - East Hartford, Connecticut 06118 
Telephone: 289-0411 


March 3, 1966 


Registered Mail 
Return Receipt Requested 


Tnited Aircraft Corporation 
Care of Personnel Director 
400 Main Street 

East Hartford, Connecticut 


Gentlemen: 


Since settlement negotiations have collapsed, it is necessary that the parties 
agree upon contract terms to govern their current relationship until the Board and the 
courts have resolved the legal issues on which the parties are divided, supplying 
the controlling guideline. We, therefore, propose that the current economic package 
accepted by Lodge 1746 on December 6, 1965 be substituted for the economic terms 
of the expiring agreement and that, with this modification, the whole contract be 
renewed for a period of three years, subject to any final ruling of the NLRB and 
reviewing courts in the cases now pending before the Board. 


The new contract should incorporate specific language indicating its purpose 
and effect. We propose the following: 


“It is recognized that the parties are in disagreement concerning their 
legal rights in many areas covered or affected by this agreement, 

which differences are being litigated before the Board and the Federal 
courts. Provisions in the areas so covered or affected shall remain in 
effect pending final disposition of NLRB cases 1-CA-3355 and 1-CA-5245." 


We are prepared and hereby offer to execute such a new agreement instantly, 
before the extension of the current contract expires. We would appreciate the favor 
of your immediate written reply. 


Very truly yours, 


Original signed by _ 
Herman W. Muise, President 
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GENERAL COUNSEL'S EXHIBIT NO. 10 


UNITED 
AIRCRAFT 


March 4, 1966 


| 
Industrial Aircraft Lodge 1746 
LAMAW, AFL-CIO 
357 Main Street 
East Hartford, Connecticut 06118 


Care of President 
Gentlemen: 


This will acknowledge receipt of your telegram and identical letter, both dated 
March 3, concerning the present status of settlement and contract negotiations be- 
tween your union and Pratt & Whitney Aircraft Division of this company. 


For the purpose of discussing these matters, I propose that we meet! with your 
Negotiating Committee on Thursday, March 10, at 1:30 p.m. at the Statler Hilton 
Hotel in Hartford, Connecticut. | 

Very truly yours, | 


Original signed by 


Morgan R. Mooney | 
Personnel Director | 


GENERAL COUNSEL'S EXHIBIT NO, 11 


UNITED 
AIRCRAFT 


March 4, 1966 


Mr. Butler J. Seedman, President 
Hartford Aircraft Lodge No. 743 
I. A.M., AFL-CIO 

1169 Main Street 

East Hartford, Connecticut 


Dear Mr. Seedman: 


Receipt is acknowledged of your letters dated February 14, 1966 giving notice of 
your intent to modify certain portions and terms of the present collective bargaining 


agreements between your umon and Hamilton Standard Division of this company 


applicable to the Windsor Locks plant and the Broad Brook plant respectively of 
that division. 


Representative of the company will be glad to meet with you on Friday, March 11, 
at 10:00 a.m. at the Statler Hilton Hotel in Hartford, Connecticut for the pirpose of 
discussing your proposals. 


Very truly yours, 
Original signed by 


Morgan R. Mooney 
Personnel Director 


GENERAL COUNSEL'S EXHIBIT NO. 12 


UNITED 
AIRCRAFT 


March 10, 1966 


Mr. Herman W. Muise, President 
Industrial Aircraft Lodge No. 1746 
IAMAW, AFL-CIO 

357 Main Street 

East Hartford, Connecticut 


Dear Mr. Muise: 
| 


This is in reply to your letter and identical telegram dated March 3, 1966. 


You propose that "Since settlement negotiations have collapsed| — the current 
economic package accepted by Lodge 1746 on December 6, 1965 be substituted for 
the economic terms of the expiring agreement ---" and with this modification the 
entire contract be renewed for a period of three years subject to any, final ruling of 
the National Labor Relations Board and the courts in the litigation now in process. 
You also suggest that in certain unspecified areas of the current agreement "where 
the parties are in disagreement concerning their legal rights" the provisions of the 
current agreement shall remain in effect pending final disposition of ' icertain matters 
now pending before the National Labor Relations Board. | 

In substance, therefore, your proposal is that a new 3-year contract be executed 
providing: (1) for the continued recognition of the union as the exclusive represen- 
tative of more than nineteen thousand hourly-rated employees; (2) for continuation 
of all the noneconomic terms of the present agreement such as the check-off of union 
dues and other provisions designed to assist the union in the performance of its 
functions; (3) for the improved economic benefits proposed by the company and accepted 
by the union; and (4) for the amendment of the agreement at some time in the future 
so as to reflect any subsequent ruling of the National Labor Relations Board or the 
courts that might support one or more of your legal theories. 


The company has already agreed to make certain specified wage increases 
effective in 1967 and 1968; to provide paid sick leave for its employees; to provide 
increased paid vacations; and to substantially liberalize employees' pensions and 
certain group insurance benefits. As you know, employees have already been ad- 
vised of the full details of these increased wages and fringe benefits and, in fact, 
many of such benefits are already in effect. Before commenting further on your 
proposals, it is appropriate to review the factual background leading to our present 
situation. i 

On September 23, 1965, Lodge 1746 gave written notification to the company 
that it was terminating the present agreement as of November 30, 1965 and asked 


that representatives of the company meet with its representatives to discuss a new 
agreement. 


Several meetings were held for this purpose during October and November, 
1965 at the first of which your union submitted its proposals for a new agreement. 
Included among them was a demand that the company compel all employees to 
join your union under penalty of discharge if they refused to do so; and another 
demand, that the company agree to submit any dispute, regardless of its nature, con- 
cerning the interpretation or administration of the agreement to final and binding 
arbitration. 


The company rejected both of these demands. It refused to compel any em- 
ployee to join the union and pay dues to it as the price of keeping his job because 
it believes that membership or. nonmembership in a union is a matter for the employee's 
own freedom of choice — not a matter to be forced upon him by either the union or 
the company. At the time this demand was discussed in November 1965 only about 
13% of the more than eighteen thousand employees in the bargaining unit had voluntarily 
authorized the company to deduct union dues from their wages. Thus, the union was 
in fact proposing that the company compel about 87% of its employees to become 
union members — something they had not been willing to do voluntarily. 


In rejecting the union's arbitration demand, representatives of the company 
pointed out that, after the 1960 strike, the company had acceded to the union's pro- 
posal that the cases of some 45 strikers who had been refused reemployment because 
of their illegal conduct during the strike be submitted to final and binding arbitration, 
but that the union had subsequently repudiated its written pledge to accept the 
arbitrator's decision as final and binding. Instead of accepting the decisions of the 
arbitrators who decided these cases — three former Chief Justices of the Connecticut 
Supreme Court — the union made them the subject of further litigation which is still 
pending before the National Labor Relations Board. Such a cynical approach to 
"final and binding” arbitration does not seem fair or reasonable. 


During the course of these discussions of the union's proposals, the chief 
spokesman for the union asked representatives of the company if they would be 
willing to attempt to resolve the matters involved in the pending litigation between 
the company and the union in addition to discussing the union's new contract pro- 
posals. He felt that this was appropriate because he believed that both of these 
matters were directly related and in fact overlapped in many instances. 


The company accepted this suggestion; and in order to give both sides adequate 
opportunity to explore its possibilities, it agreed to extend the contract which the 
union had terminated a few weeks earlier. For the purpose of creating as good an 
atmosphere as possible for such settlement discussions, such economic issues as 
wage increases, additional vacations, new sick leave provisions, an additional paid 
holiday, and liberalized group insurance and pension programs were agreed upon 
and put into effect. Subsequently, in December 1965 and in January, February, and 
March of this year representatives of the company and the union met on several 
occasions in an attempt to arrive at the complete settlement which the union had 
suggested. 


In order to bring about a reconciliation of the various issues, both those of 
a contractual nature and those pertaining to the pending litigation, the company 
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offered to make several substantial concessions to the union. Included among them 
were the following offers: 
to reemploy with seniority any striker who desired reemployment (except 
those whom the arbitrators had found to be guilty of illegal strike con- 
duct) on any available job for which he qualified. 
to establish and continue indefinitely a preferred hiring list for all 
strikers until every striker had been rehired. 
to restore seniority and the prospective benefits deriving from it to any 
striker sho lost seniority as a result of the strike. 
to increase the number and types of grievances subject to; compulsory 
arbitration. 
| 
to increase the amount of paid time available to union stewards to handle 
grievances and to make certain rearrangements in the grievance han- 
dling procedure. _ 
to negotiate a single uniform contract jointly with all the I. A. M. local 
unions representing employees of the company in various points. 


The Company's efforts to achieve a settlement of the contract issues and the 


matters involved in the litigation proved fruitless despite these concessions and the 
settlement negotiations "collapsed" — to use the term you used youn letter of March 
3. They "collapsed" because of the continued insistence of the union representa- 
tives that the company agree to some form of compulsory union membership. Your 
representatives on March 2 stated that no settlement whatsoever, regardless of its 
terms, could be reached unless some form of compulsory union membership was 
agreed to by the company. This ultimatum was rejected by the company and the 
settlement negotiations ended on this note. | 

From 1945 (when Lodge 1746 was certified as the majority representative of 
the employees of Pratt & Whitney Aircraft Division at the East Hartford plant) 
until December 1959, the company and the union enjoyed uninterrupted contrac- 
tual relations. In June 1960, however, these peaceful relations were disrupted by a 
strike called by your union in conjunction with other unions for the purpose of forcing 
the company to agree to certain uniform union demands, including compulsory 
union membership and compulsory unrestricted arbitration. That strike lasted for 
nine weeks, ending in mid-August. | 

The conduct of Lodge 1746 (and of the other unions with which it had made 
common cause) during the strike was marked by extraordinary violence and coercion 
directed toward our nonstriking employees. Indeed, such violence ahd coercion 
abated only after the intervention of the National Labor Relations Board and both the 
federal and state courts. The strike and its attendant violence and coercion of em- 
ployees and their families ended only after a vast majority of the employees demon- 
strated that they would not support it. In fact, when the strike ended, only about 
4,550 of more than 16,500 employees in the bargaining unit were still on strike. 


At the time the strike ended, therefore, it was apparent that your union did not 
represent a majority of the employees in the bargaining units. It was the company's 
| 


opinion, however, that this apparent lack of majority support was a temporary phe- 
nomenon attributable to the bitterness brought about by the internecine warfare 

your union had waged during the strike. Accordingly, the company at that time exe- 
cuted a new contract with the union in the hope that at some foreseeable time in the 
future the bitterness and animosity created by the union between the strikers and 
nonstrikers would disappear, and in the further hope that basic differences between 
the company and the union would also be reconciled. This contract provided addi- 
tional wage increases to be effective in January 1961 as well as other employee 
benefirs. 


For the purpose of bringing about such reconciliation, the company determined 
to forget and forgive the violence and intimidation which had been practiced by 
strikers and restore them to available jobs, except for those whose illegal conduct 
appeared to be too flagrant to ignore. In letters sent to employees and instructions 
issued to its supervisory personnel, the company set forth this objective and exhorted 
all employees — strikers and nonstrikers, supervisors and supervised — to work to- 
gether in harmony and cooperation and put the strike behind them. 


In contrast to the actions of the company, your union — or at least its leader- 
ship — has acted in a manner designed to continue the bitterness and dissension. For 
example, shortly after the end of the strike, the leaders of Lodge 1746 sought to 
perpetuate such feelings by giving special status to the minority of employees who 
remained on strike for the entire 9-week period — the so-called "Club 9" — as dis- 


tinguished from all the other employees. Further, your union repudiated its written 
pledge to abide by the decisions of the former Chief Justices in the cases mentioned 
earlier in this letter because in some instances the Justices ruled against the union. 
Finally, the union leadership commenced extensive litigation in the federal courts 
and the National Labor Relations Board making broad charges — vague and un- 
specific in nature — that the company had violated the National Labor Relations Act 
and breached its agreement to return strikers to work after the strike. 


These actions: of the union were designed to accentuate rather than alleviate the 
bitterness engendered by the strike between strikers and nonstrikers and to continue 
the animosity of union members toward the company. Further this policy failed to 
persuade any significant number of employees that the union deserved their support. 


In spite of the union's intransigency, the company in December 1962 entered 
into another labor agreement to replace that executed immediately after the strike. 
This agreement also provided for additional wage increases and other improvements 
in employee benefits. Again, this was done in the hope that in the period during which 
this contract was to be effective there would be a speedy determination of the litigation 
which might influence the union leadership to adopt constructive policies that 
would induce more employees to join it and thereby restore its majority status. 


This hope also proved to be unfounded. The leadership of your union stub- 
bornly intensified its divisive policies by expanding the original litigation with addi- 
tional specious charges and by making every effort to block any speedy judicial de- 
termination of any of the issues involved in the litigation. This course of conduct 
also has failed to restore the union's majority status. 


We recognize the right of our employees to be represented by, a union of their 
own choice, and to join or refuse to join any union. We think, however, that any 
union will retain the respect and adherence of employees only so long as its policies 
are devoted to the interests of all employees rather than a few who allegedly suf- 
fered damage as the result of the union's ill-advised strike. It has become crystal 
clear, however, — as witnessed by the "collapse" of settlement negotiations — that 
your union will not adopt any course of action in the foreseeable future designed to 
persuade — rather than to compel — a majority of our employees to support the 
union, 

| 

The number of employees in the bargaining units authorizing the deduction 
of union dues from their wages in February 1966 is only 2,565 or still about 13% 
of the employees. Under all of the circumstances we must decline to deal further 
with your union until and unless it becomes evident that the union does, in fact, 
represent a majority of the more than nineteen thousand employees involved. 


If you claim that your union does represent such a majority, we suggest that 
the most effective way of demonstrating this would be promptly to request that a 
secret ballot election be conducted by the National Labor Relations Board. 


Very truly yours, | 
Original signed by 
Morgan R. Mooney: 
Personnel Director 
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GENERAL COUNSEL'S EXHIBIT NO. 13 


PRATT & WHITNEY AIRCRAFT Division of United Aircraft 
Corporation 


March 11, 1966 


Industrial Aircraft Lodge No. 1746 

International Association of Machinists 
and Aerospace Workers 

357 Main Street 

East Hartford, Connecticut 


Gentlemen: 


This letter isi written pursuant to the provisions of the agreement entered 
into December 6, 1965, between United Aircraft Corporation, for and on behalf of 
its Pratt & Whimer' Aircraft Division, and yourselves extending the agreement dated 
December 2, 1962, until Midnight January 7, 1966, and for additional periods of two 
weeks thereafter "unless either party--gives written notice of its intent to terminate 
the said agreement by registered mail to the other party not less than three (3) days 
prior to January 7, 1966, or prior to the end of any two-week period subsequent 
thereto.” 


As you know, our agreement of December 6, 1965 to extend the December 2, 
1962 agreement was for the purpose of maintaining stable contractual relations while 
we continued discussions directed toward a new three-year agreement and a complete 
resolution of the matters pending in current litigation. In your letter and telegram dated 
March 3, 1966, you state that these negotiations have "collapsed.'"’ Under these cir- 
cumstances, we can see no reason to continue our extension agreement dated Decem- 
ber 6, 1965, and, accordingly, hereby notify you of our intent to terminate that agree- 
ment as of Midnight March 15, 1966. 


Very truly yours, 


UNITED AIRCRAFT CORPORATION 
Pratt & Whitney Aircraft Division 


Original signed by 
Arthur E. Smith 
Division Executive Vice President 
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GENERAL COUNSEL'S EXHIBIT NO. 14 


HAMILTON STANDARD 
Division of United Aircraft Corporation 
Windsor Locks, Connecticut - U.S.A. 


March 11, 1966 


Dear Fellow Employees: 


Lodge 743 of the Machinists Union has terminated our present contract as of 
April 21, 1966, and has requested Hamilton Standard to negotiate new contracts with 
that Union covering over 4300 hourly-paid employees. 


The Company has replied that it does not believe that the Union represents 
more than a small minority of these employees, and has requested |that the Union and 
the Company arrange for a secret ballot election to be conducted by the National 
Labor Relations Board so that these employees can state whether they widh the Union 
to act as their exclusive representatives. i 


The Union at a meeting held on Friday, March 11, 1966, refused even to dis- 
cuss such an election. Accordingly, the Company will itself petition the National 
Labor Relations Board to conduct such an election. 


1 
I enclose herewith, for your information, a copy of our letter’ replying to the 
Union's request for continued recognition as exclusive bargaining representatives. 
We hope that this letter will help you to understand why we believe that an election is 
necessary at this time. 


Sincerely, 


Original signed by 
William E. Diefenderfer 
Division President: 

| 
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GENERAL COUNSEL'S EXHIBIT NO. 15 


UNITED 
AIRCRAFT 


March 11, 1966 


J. Seedman, President 
artford Aircraft Lodge No. 743, ILA. M. 
Main Street 
East Hartford, Connecticut 


ar Sir: 


Reference is made to your letters dated February 14, 1966, notifying us of 
your desire to modify the current labor agreements between the Company and your 
Union, and requesting meetings to discuss this matter. 


Lodge 743 was certified by the National Labor Relations Board on July 3 of 
1941 (for the present Windsor Locks Unit) and on October 14,1954 (for the Broad 
Brook unit). Except for a brief strike in 1946, the Company and the Union enjoyed 
uninterrupted contractual relations until April 21, 1960. InJune of 1960, however, 
your Union--banding together with others--called a strike which persisted for nine 
(9) weeks until mid August. 


The conduct of the Unions which had banded together during the strike was 
marked with extraordinary violence and coercion directed toward employees who did 
not Smypathize with nor join the strike. Indeed, such violence and coercion abated 
only after the intervention of the National Labor Relations Board and both the federal 
and state courts. The strike and the accompanying violence and coercion of em- 
ployees ended only after a vast majority of the employees indicated that they would 
not Support it. 


When the strike ended, it was questionable whether your Union represented a 
majority of the employees in the bargaining units. The Company believed, however, 
that such apparent lack of majority support was a temporary phenomenon attributable 
to the bitterness brought about by the violence and coercion. Accordingly, the Company 
executed a new contract with the Union in the hope that in the ensuing period the bitter- 
ness and animosity between the strikers and nonstrikers would disappear. This con- 
tract provided liberal wage increases to be effective in January of 1961 and improved 
group insurance for employees to be effective immediately. 


The Company determined to forget and forgive the violence and intimidation 
which had been practiced by strikers and to restore them to available jobs, except 
for five strikers, whose illegal conduct appeared to be too flagrant to ignore. As to 
these, the Company agreed at your request to submit their cases to arbitration 
before three retired Chief Justices of the Supreme Court of Connecticut. At the 
same time, the Company, by letters to employees and instructions issued to its 
supervisory force, expressed its determination that its employees--strikers and 
nonstrikers--should live and work together in peace and harmony. 


In contrast, your Union--or at least the Union leadership--has acted ina 
manner designed to continue the bitterness and dissension. For example, shortly 
after the end of the strike, this leadership sought to perpetuate these feelings by 
giving special status to the minority of employees who had been "loyal" to that leader- 
ship throughout the nine-week strike--the so-called "Club 9" --as distinguished from 
all other employees in these units. Further, although the Union leadership gave its 
written pledge to accept the decisions of the three retired Chief Justices as "final and 
binding," it repudiated this pledge and rejected these decisions because in some in- 
stances the Justices ruled against them. Finally, the Union leadership commenced 
extensive litigation in the federal courts and the National Labor Relations Board 
making broad charges--vague and unspecific in nature--that the Company had violated 
the National Labor Relations Act and breached its agreement to restore strikers to 
work after the strike. | 

These actions of the Union leadership were, of course, designed to accentuate 
rather than to alleviate the bitterness engendered by the strike between strikers and 
nonstrikers. This policy of the Union failed to persuade any significant number of 
employees who had been alienated by the strike that the Union deserved their support. 
On the contrary, in the period from September 1960 to December 1962, the number of 
employees authorizing the deduction of union dues from their wears ideclined, although 
the bargaining unit increased. 


In spite of the Union's intransigency, however, the Company continued to 
execute further labor agreements providing for additional wage increases and other 
improvements in employees' insurance, vacations, and other employee benefits. We 
did this in the hope that in the period these contract were effective there would be a 
speedy determination of the litigation which might influence the Unign leadership to 
take constructive action which would gain it new followers and restore its majority 
status.. | 

| 

This hope, however, proved to be unfounded. In spite of reje¢tion by the 
National Labor Relations Board of the Union's plea that the "Club 9" activity was 
proper, the Union leadership stubbornly intensified its divisive policies by expanding 
the litigation with new charges onevery conceivable pretext and by making every effort 
to block any speedy judicial determinations. This course of conduct has not restored 
the Union's majority status. The number of employees in both bargaining units 
authorizing the deduction of Union dues from their wages in February 1966 is only 
980, or about 22.5 percent of 4,341 employees. | 


On December 13, 1965, your Union--along with your sister Lodge 1746 and the 
Company--petitioned a postponement of further litigation before the National Labor 
Relations Board in order to attempt to resolve all of the many disputes involved in 
that litigation. Again we hoped that this was an indication that finally you were con- 
sidering a change in your divisive policies. To encourage this indication of reconciliation, 
the Company offered your representatives substantial concessions--pertaining both to 
contractual matters and to strikers. Included among such concessions were the fol- 
lowing. 

--to reemploy with seniority any striker who desired re- 
employment (Except those whom the arbitrators had found | 
to be guilty of illegal strike conduct) on any available job | 
for which he qualified. 
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--to restore seniority and the prospective benefits deriving 
from it to any striker who lost seniority as a result of the 


Strine. 


increase the number and types of grievances subject to 
compulsory arbitration. 


--to increase the amount of paid time available to union 
stewards to handle grievances and to make certain re- 
arrangements in the grievance handling procedure. 


--to negotiate a single uniform contract jointly with all the 
I. A. M. local unions representing employees of the Com- 
pany in various plants. 


The Company's efforts to achieve a settlement of these disputes "collapsed." 
They “collapsed” because of the continued insistence of the Union representatives that 
the Company agree! to some form of compulsory union membership. Your represen- 
tatives on March 2/stated that no settlement whatsoever, regardless of its terms could 
be reached unless some form of compulsory union membership was agreed to by the 
Company. This ultimatum was rejected by the Company and the settlement negotiations 
ended on this note. 


We recognize the right of our employees to be represented by a union of their 
own choice, and to join or refuse to join any union. We think, however, that any union 
will retain the respect and adherence of employees only so long as its policies are 
devoted to the interests of all employees rather than a few who allegedly suffored 
damage as the result of the Union's ill-advised strike. 


We have serious doubts, in view of all the foregoing, that your Union now has, 
in fact, the adherence of a majority of our employees so as legally to make it the 
exclusive representative of our employees in the appropriate untis involved. Further, 
it has become quite apparent that your Union leadership is adamant and will not adopt 
a course of action calculated to convince a majority of the employees to entrust 
voluntarily their welfare to this Union. Instead, the Union appears irrevocably de 
voted to the policy of compelling rather than persuading employees to join the Umion 


any pay dues. 


The Company is willing to improve the wages, hours, vacations, insurance, 
pensions, and other working conditions of the thousands of employees at Hamilton 
Standard to the extent that this is feasible, and to bargain with any union which repre - 
sents a majority of our employees. We cannot, howevever, continue to recognize your 
Union as the exclusive representative of those employees unless and until it becomes 
evident that your Union, in fact, represents a majority in each of the two bargaining 
units. 


If you claim that your Union does represent such a majority, we suggest 


that the most effective way of demonstrating this would by promptly to request that 
secret ballot elections be conducted by the National Labor Relations! Board. 


| 
Very truly yours, | 


Original signed by, | 


Morgan R. Mooney’ 
Personnel Director 


GENERAL COUNSEL'S EXHIBIT NO. 16 


PRATT & WHITNEY AIRCRAFT | 
Division of United Aircraft Corporation 


| March 15, 1966 


Dear Fellow Aircrafter: 


Iam writing this letter because I believe it is important for you to know the back- 
ground and reasons for the company's recent action in withdrawing recognition from 
Lodge 1746 of the International Association of Machinists and Aerospace Workers 

and asking that the National Labor Relations Board determine by secret ballot elec- 
tion whether a majority of the more than nineteen thousand hourly employees in the 
East Hartford and Manchester plants wish to be represented by this union. For this 
purpose I am enclosing a copy of a letter from Morgan R. Mooney, Personnel Director 
of United Aircraft Corporation, that was presented to the Negotiating Committee of 

the union on Friday, March 11. This letter sets forth in detail the basis for the com- 
pany's action. 

I hope you'll agree that the many efforts made by the company to settle our differences 
with the union were both fair and reasonable. I hope you'll also agree that the com- 
pany was justified in refusing to compel all employees in the bargaining unit to join and 
pay dues to this union as the price for continuing their employment at Pratt & Whitney 
Aircraft. You will note from the enclosed letter that only about 14% of those em- 
ployees have voluntarily authorized the company to deduct union dues from their wages. 


Established company policies and practices concerning wages, additional wage in- 
creases scheduled for 1967 and 1968, group insurance, pensions, vacations, sick leave, 
paid holidays, shift assignment and shift premiums, funeral leave, jury duty, overtime 
distribution, seniority, promotion, layoff and recall, transfer, leaves of absence, and 
other policies affecting employment will continue in effect. Further, an effective pro- 
cedure for resolving employee complaints will be placed in operation following the ex- 
piration of the present union agreement at midnight, March 18, 1966. Details of this 
procedure will be announced in the next few days. | 

Very truly yours, | 

Original signed by | 

L. C. Mallet | 

Division president | 
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GENERAL COUNSEL'S EXHIBIT NO. 18 


PRATT & WHITNEY AIRCRAFT 
Division of United Aircraft Corporation 


March 21, 1966 


TO: ALL HOURLY EMPLOYEES OF THE EAST HARTFORD AND 
MANCHESTER PLANTS 


Pratt & Whitney Aircraft Division knows that a basic requirement for the successful 
operation of its business is providing fair and equitable policies concerning wages, 
employee benefits and other working conditions. In our continuing effort to accom - 
plish this objective, we recently made effective substantial increases in wages and 
major improvements in employee group insurances, the pension plan and our vaca- 
tion policy among other things. 


In my letter of Mareh 15, 1966 I gave my assurance that such policies, including 
wage increases scheduled to be made effective in December of 1966 and again in 
December of 1967, as well as all the other benefits listed in my letter, would continue 
in effect. 


I also stated that 2 procedure for resolving employee complaints would shortly be 
placed in operation. It is the purpose of this letter to announce and explain the 
Employee Complaint Procedure. 


In brief, the Employee Complaint Procedure, described in detail below, has been 
established to provide hourly rated employees with a means of recourse whenever 
they believe they have been treated unjustly or that established company policies 
have been improperly applied. Its basic objective is to provide that any employee 
who has a complaint shall receive a fair hearing and a prompt and reasonable answer 
to his complaint. The procedure is also available to probationary employees in all 
matters other than termination. 


The Employee Complaint Procedure provides several avenues through which com- 
plaints may be heard, not only within the Division, but at the Corporate level as well, 
if the employee so desires. In addition, the Employee Complaint Procedure provides 
for the arbitration of many types of complaints that can be submitted to an impartial 
professional arbitrator at the request of the employee. The company will pay the fee 
and expenses of the arbitrator and the cost of the hearing room in any time sub- 
mitted to arbitration. 


If the arbitrator rules in favor of the employee, the company will not only correct 
its mistake but will also reimburse the employee for the fee of his attorney up to a 
maximum of $150. The company will also pay the employee's wages or that of any 
employee witness appearing at the arbitration during his normal working hours 


The Employee Complaint Procedure permits the employee to be present at each step 
of the formal procedure and, if he wishes, he may be accompanied by a fellow em- 
ployee. Both will be paid by the company for necessary time spent in processing 
the complaint up to, and including the Corporate level during normal working hours. 


This statement of company policy and explanation of the new Employee Complaint 
Procedure is being distributed to all hourly employees of East Hartford and Man- 
chester. A printed booklet containing the Employee Complaint Procedure described 
below, as well as basic company employment and personnel policies, will be distrib- 
uted as soon as possible. This booklet will provide each employee with a ctear and 
complete guide against which he can evaluate the application of such policies to him 
by the company and which, when necessary, will serve as the basis) for registering 
complaints or inquiring into some aspect of his employment with = company. 


It has always been company policy to encourage employees to discuss any job con- 
nected problems with their foremen or personnel advisor. This policy remains un- 
changed and it is expected such informal discussions will continue to resolve most 
problems or complaints. However, when it proves unsatisfactory to the employee a 
more formal avenue, the Employee Complaint Procedure, is av ailable for the em- 
ployee's use. Details follow. 


EMPLOYEE COMPLAINT PROCEDURE 


Complaint Form | 


Complaints processed in the Employee Complaint Procedure ve be 
made orally or in writing. If made orally, they will be answered orally-- 
if submitted in writing, they will be answered in writing. If the complaint 
is made orally, the employee may at anv subsequent step of the procedure 
request that the company's answer be in writing by merely reducing his 
complaint to writing at that step of the procedure. | 


The Personnel Advisor will, upon request, assist the employ ee in the 
preparation of the Complaint Form, or the employee may complete it 
himself. The second or carbon copy of the Complaint Form ig for the 
employee's own records. 
Complaint Forms are available through supervision or the Pe rsonnel 
Advisors Office. 

| 
STEP ONE (Foreman) 
If, within 5 working days of the occurrence giving rise to the employee's 
complaint he wished to make his complaint a matter for formal con- 
sideration by the company, the employee should so notify his foreman. 
The employee may make his complaint either orally or in writing by use 
of the Complaint Form. | 
The foreman shall render his decision on the employee's complaint as 
soon as possible, but in no event more than 5 working days after receiving 
the complaint. | 


. | 
The employee may, if he so desires, select any fellow employee under 
the supervision of the same foreman to be present at the forernan's dis- 
position. The Personnel Advisor will also be present-at the foreman's 


disposition to act as an informal reporter and advisor to both the em- 
plovee and the foreman on company policy, procedures and similar factual 
matters. 


If the employee wishes to appeal the foreman's disposition, he must do so 
within 5 working days of such disposition. If the complaint has been handled 
orally. the employee need only inform the foreman of his desire to appeal 
the disposition. If the disposition was given in writing on the Complaint 
Form. the employee must check the "appeal" box, sign and date the form. 


The employee, by request to the Personnel Advisor, may review the written 
summary of Step One discussions with the foreman and correct them if re- 
quired. This summary will be available to both the employee and the 
company representative at Step Two. 


STEP TWO (Divisional Superintendent or other Designated 
Management Representative) 


The Divisional Superintendent will meet with the employee and his fellow 
employee if his presence is requested, as soon as possible, but in no 
event more than 5 working days after the employee's appeal from the 
foreman’s disposition. The Personnel Advisor will be present at such 
meeting. 


The Divisional Superintendent or his representative will render his de- 
cision as soon as possible, but in no event more than 5 days after his 
initial meeting with the employee. Unless some further consideration is 
required, it is expected that the company's disposition will be available 
during the initial meeting with the employee. 


If the employee wishes to appeal the Divisional Superintendent's disposition, 
he must do so within 5 working days of such disposition. If the complaint 
was filed orally, the employee need only inform the foreman of his desire 
to appeal the disposition of the Divisional Superintendent. If the complaint 
was in writing, the employee must check the "appeal" box, sign and date 
the Complaint Form. 


The employee’, by request to the Personnel Advisor, may review the written 
summary of his meeting with the Divisional Superintendent and correct it if 
required. This summary will be available to both the employee and the 
company representative at Step Three. 


STEP THREE (Department Manager's Representative) 


The Department Manager's representative will meet with the employee, 
and upon request, his fellow employee, as soon as possible, but in no event 
more than 5 working days after the employee's appeal from the Divisional 
Superintendent's disposition. The Personnel Advisor will be present at 
such meeting. 


The Department Manager's representative will render his decision as soon 
as possible, but in no event more than 5 working days after his initial meeting 


with the employee. Normally it is expected that the company's’ disposition 
will be available during the initial meeting with the employee. | 


If the employee wished to appeal the disposition of the Department Manager's 
representative, he must do so within 5 working days of such disposition. The 
appeal is made by the employee through his foreman as outlined above. 


The written summary of his discussion with the Department Manager will be 
made available to the employee for his review and correction if required. 
This summary will be available to both the employee and company represen- 
tative at Step Four. | 


STEP FOUR (Personnel Manager or his Representative) 


The Personnel Manager or his representative will meet with the employee 
and upon request, his fellow employee, as soon as possible, but in no event 
more than 5 working days after the employee's appeal from the! disposition of 
the Department Manager's representative. 


The Personnel Manager or his representative will render his decision as soon 
as possible, but in no event more than 5 working days after his initial meeting 
with the employee. Normally it is expected that the company's disposition 
will be available during the initial meeting with the employee. | 


If the employee believes his complaint warrants review by the Corporation 

he must request such review within 5 working days of the Personnel Manager's 
disposition. Such appeal must be made in writing on the Complaint Form. 

If the complaint was already reduced to writing on the Complaint Form, the 
employee need only check the proper appeal box, sign and date|the form. If 
the complaint was handled orally, it must now be reduced to writing, signed 
and dated by the employee and presented to the foreman for transmittal to 

the Corporation. | 


The written summary of the discussion with the Personnel Manager or his 
representative will, upon request, be made available to the employee for 

his review and correction if required. This summary will be available to 
both the employee and the Corporate Representative at Step Five. 


STEP FIVE (Corporate Personnel Director or his Representative) 


The Corporate representative will meet with the employee and; upon request, 

his fellow employee, as soon as possible, but in no event more than 10 work- 
ing days after the employee's appeal from the Personnel Manager' s disposi- 

tion. The Personnel Manager will be present at such MeCERE: 


The Corporate Representative will render his decision as soon as possible, 
but in no event more than 7 working days after his initial meeting with the 
employee. Normally the Corporate Representative will give re disposition 
at the initial meeting. 


GENERAL 


Both the employee and. when present. his fellow employee will be paid for time 
spent during normal working hours at ees One through Five ot the Employee 
Complaint Procedure. 


production. payroll, attendance records and disciplinary notices per- 
o the emplovee involved will be made available at Step Two of the Employee 
t Procedure. 


Extensions to any of the time limits set forth herein are permissible upon mutual 
agreement of the employee and the company. 


ARBITRATION 


Should the employee believe his complaint warrants submission to final and binding 
arbitration, it shall be governed by this part of the Employee Complaint Procedure. 


The employee must indicate his desire to arbitrate his complaint within 10 working 
the decision by the Corporate Representative by checking the "appeal" box, 
and dating the Complaint Form. 


The company agrees in advance to arbitrate employee complaints dealing with the 
following general subjects. The specific language setting forth company policy 
governing each of the listed subjects that may be made matters of the employee com- 
plaint will, along with other policies, be set forth in the printed booklet referred 

to earlier. In the interim, such detailed language is available for the inspection of 
any employee in the Personnal Advisors office. 


Discharge 

Suspension 

Improper layoff 

Failure to recall from layoff 

Incorrect computation of seniority 
Misclassification 

Failure to reach Job Rate in accordance with policy 
Incorrect payment of overtime 

Unequal distribution of overtime 

Improper demotion as a reSult of physical reclassification 
Failure to pay proper vacation pay 

Incorrect call-in pay 

Incorrect reporting pay 

Improper evaluation of a new or changed job 
Incorrect holiday pay 

Failure to properly promote 

Failure to pay proper shift premium 

Violation of shift assignment policy 
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Additionally, the company will give consideration to the request of an employec 
arbitrate any other matter arising under the Employee Complaint Procedure. 


Arbitrators shall be selected in rotation from the following list of nationally known 
professional arbitrators. | 
Mr. Aaron Horvitz | 

Mr. Benjamin C. Roberts | 

Mr. Charles O. Gregory 

Mr. Lloyd Bailer 
Because arbitration is a quasi-judicial proceeding, it is required that the employee 
be represented at the arbitration by a practicing attorney of his own selection. The 
summary of discussions at Steps One through Five will be made available to the 
employee's attorney in advance of the arbitration upon request of the employee. 


The company will pay the fee and expenses of the arbitrator and the cost of the 
hearing room. The company will not pay the employee's wages, or, that of any 
witness he may have or the fee of his attorney. | 


However, if the arbitrator rules against the company, the company: agrees it will 
reimburse the employee for the fee of his attorney up to a maximum of $150. The 
company will also pay the employee's wage or that of any sap lover witness appear- 
ing at the arbitration during his normal working hours. | 

| 
The decision of the arbitrator shall be final and binding on both the) company and the 
employee. 

| 
Should any employee have any questions or desire clarification of any aspect of this 
Employee Complaint Procedure, he should feel free to discuss it wee his Foreman 
or his Personnal Advisor. 


Original signed by 
L. C. Mallet 
Division President 


GENERAL COUNSEL'S EXHIBIT NO. 


AERONAUTICAL INDUSTRIAL DISTRICT LODGE NO. 91 
International Association of Machinists and Aerospace Workers 


A.F.L.-C.1.0. 
357 Main Street 
East Hartford, Connecticut 06118 


April 2, 1966 


Mr. Morgan R. Mooney 
Personnel Director 

United Aircraft Corporation 
+00 Main Street 

East Hartford. Connecticut 


Dear Mr. Mooney: 


This is our reply to your letter of March 22, 1966, in which you accuse us of 
victimizing your employees by following a "class struggle philosophy." 


You denounce as “obviously and utterly false’’ the proposition that any 'manage- 
ment” interests and employee interests are "separate and antagonistic." According 
to you, because nointerests are in conflict, management is competent, and entitled, 
to decide without bargaining with the representative of your employees, what is a "fair 
day's pay" and a “fair day's work." 


You remind us of the leader of the coal mine operators who in the year 1902 
announced: “The rights and interests of the laboring man will be protected and cared 
for not by the labor agitators, but by the Christian men to whom God in his infinite 
wisdom has given the control of the property interests of the country." 


By 1921 the Supreme Court of the United States had rejected that philosphy. 
Chief Justice Taft, a conservative, recognized that in American society there is "a 
lawful economic struggle or competition between employer and employees as to the 
share or division between them of the joint product of labor and capital." He declared 
that trade unions: 


"were organized out of the necessities of the situation. 

A single employee was helpless in dealing with an em- 
ployer. He was dependent ordinarily on his daily wage 
for the maintenance of himself and family. ***(H)e was 
***unable to leave the employ and to resist arbitrary and 
unfair treatment. Union was essential to give laborers 
opportunity to deal on equality with their employer." 


According to you, however, workers are not entitled to compete with their employer 
on a basis of equality and, therefore, they do not need union representation. And 
now, 45 years later, United Aircraft Dissents from the opinion of the Supreme Court! 
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You say that workers can and should rely on management to protect their 
interests because "the company must always give consideration to the interests of 
its employees as well as the interests of ***its customers." How is it then that your 
customers do not trust you to decide unilaterally, and without bargaining with them, 
what is a fair price for you to charge and for them to pay? Your chief customer, the 
Defense Department, negotiates and renegotiates “target” prices to make sure it gets 
a fair deal. The Defense Department also exercises careful supervision to make 
Sure that you live up to your contract commitments and that you do not reap too 
large a profit at its expense. Are the Defense Department and your other customers 
practicing a "class struggle" philosophy? What makes you think that your em- 
ployees' interests are less worthy of independent representation than your customers' 
interests? Can it be because you consider employees your inferiors, mere tools to 
be exploited, rather than human beings to be dealt with on a basis of equality? 


Your "class struggle" charge is a red herring to cover insistence upon being 
sole judge of what is fair and just in dealings between you and your employees. You 
flout the principle, as old as the Sermon on the Mount, that it is unjust for anyone, 
however fair, to assume the role of judge as between himself and ahother. Self 
interest is an absolute bar to judging. "No man can serve two masters." 


What you oppose is not merely our philosophy, it is the law of the land. Con- 
gress has declared: "The inequality of bargaining power between employees***and 
employers who are organized in the corporate or other forms of ownership associ- 
ation***depress(es) wage rates and the purchaseing power of wage earners," and 
collective representation is essential to restore "equality of bargaining power be- 
tween employers and employees." | 
| 

For twenty years you concealed under a pretext of compliance with the law 
what now at last you openly admit, namely, that the company neither believes nor 
practices" the philosophy of collective bargaining. Nevertheless, dealing in good 
faith with a certified union is not optional for employers: it is mandatory. United 
Aircraft's philosophy, however antiquated and however strongly held, does not 
carry special exemption from compliance with the law. | 


| 
You are not content simply to defy the law, however. You add insult to injury 
by blaming the consequences on us. Thus, you charge us with hurting your em- 
ployees by refusing to consent to an election and refusing to agree that you may make 
certain wage increases and other improvements. But your demand for an election 
is illegal, as the NLRB proved when it threw out your petition, and pur consent would 
almount simply to submission to your illegal maneuver. Moreover,: your proposal 
that we agree to your proposed unilateral changes is inconsistent with your withdrawal 
of recognition from us as exclusive bargaining agent. Unless and until full recognition 
has been restored and you resume bargaining for a new contract, we are not ina 
position to entertain any proposal from you. | 
| 
In fact, the idea that you can on the one hand refuse to recognize us and on the 
other invite us to participate in fixing wages or other terms of employment is 
another of your machinations to disparage and discredit the Union and its leadership 
in the eyes of the employees. Your object is to force us either to abandon our claim 
that withdrawal of recognition was and is illegal or appear to be preventing receipt of 
benefits by the employees. The dilemma you contrived is false. 


If, as you claim, withdrawal of recognition is legal, you are entitled to put 
any increases you like into effect without our approval. If withdrawal of recognition 
is illegal. you cannot satisfy the law by anything less than its full restoration. If 
the law did not stop you from withdrawing recognition, you cannot possibly pretend 
that it stops you from putting increases into effect unilaterally. The real dilemma 
is yours, not ours. Your employees are the victims entirely of your illegal actions, 
not of our resistance to those actions. 


Very truly yours, 


Original signed by 

Robert H. Nelson 

Senior Business Representative 

Aeronautical Industrial District 
Lodge #91 

International Association of 
Machinists and Aerospace Workers 


GENERAL COUNSEL'S EXHIBIT NO. 21 


NATIONAL LABOR RELATIONS BOARD 
Washington, D. C. 20570 
April 7, 1966 


Re: United Aircraft Corporation 
Case Nos. 1-RM-571 thru 1-RM-574 


- 


Joseph C. Wells, Esq. 
1120 Tower Building 
14th and K Street, N. W. 
Washington, D. C. 


Dear Mr. Wells: 


The Board has carefully considered your Request for Review of the Regional 
Director's dismissal of the petition in the above case and has concluded that, in view 
of the pending complaint in Case No. 1-CA-3355, alleging, inter alia, that the appellent 
violated Section $(a)(5) of the Act, and involving the employees in the units, the 
Regional Director's dismissal of the petitions was warranted under usual Board 
practice, The Board further concluded that the decision in United States Gypsum 
Company, 157 NLRB No. 60, cited by the Appellant, does not justify a departure from 
that practice. 


Very truly yours, 
Robert Volger 


Associate Executive Secretary 
ce: See attached list 
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| 
GENERAL COUNSEL'S EXHIBIT NO. 22 


HAMILTON STANDARD 
Division of United Aircraft Corporation 


SUBJECT: SUMMARY OF CHANGES IN PERSONNEL POLICIES RELATING TO 
HOURLY-PAID EMPLOYEES 

In addition to the announced general wage increase, improvements iare being 

established in vacation, holiday, group insurance, and retirement income benefits 

for hourly-paid employees. Further, a new paid sick leave benefit is being estab- 

lished for hourly-paid employees. The following briefly Summarizes the principal 

features of the changes. 


VACATIONS 

Two major changes are being made with respect to the 1966 vacations for hourly- 

paid employees. 

| 

1. Employees with 10 but less than 20 vears of continuous service as of 
December 31, 1965 will be entitled in 1966 to a vacation of 3 weeks. 


Employees with 20 or more vears of continuous service 4s of December 31, 
1965 will be entitled in 1966 to a vacation of + weeks. 


HOLIDAYS 
One new paid holiday, making a total of nine, is being added in 1966, namely: 
THE DAY FOLLOWING THANSGIVING DAY 


PAID SICK LEAVE AND FUNERAL LEAVE 


: ; Le : 
If an employee is absent from work (a) because of non-occupational sickness or in- 


jury, or (b) for the purpose of attending the funeral of a member of his immediate 
family, he will be paid in 1966 for such days, as follows: 


1. For 3 days, if on December 31, 1965 he had 6 but less that 12 full months 
of continuous service with the company: or 


| 
For 5 days, if on December 31, 1965 he had 1 full year of continuous service 
with the company. 
For employees in the active service of the Division on December 31, 1966, 
credited benefit days not used in 1966 by an employee as paid sick leave 
days or paid funeral leave days, will be paid for. i 
An approved day of sick leave or funeral leave will be paid for at the rate 
of 8 hours at the employee's regular base rate, exclusivejof all premium, 
bonus or overtime payments. 


GROUP INSURANCE PLAN 


A new benefit, Survivor Income Insurance, is being established. 


Improved benefits have been established for 
= Accident and Sickness weekly benefits 

= Hospital Expense Benefits 

* Surgical Expense Benefits 

= Diagnostic X-Ray Expense Benefits 

* Radiotherapy Expense Benefits 

= Medical Expense Benefits 

= Major Medical Benefits 


A new "Coordination of Benefits” provision is being established. 
Further information and details will be provided in - - 
(A) A new group insurance booklet called The GUIDE, and 


(B) A new certificate of insurance, both of which will be mailed to you 
at your home in the near future. 


All of the Group Insurance revisions and improvements will be made 
effective for insured hourly-paid employees on May 2, 1966 and will apply 
only to disabilities which start and claims which are incurred on account 
of new causes which commence on or after May 2, 1966. 


RETIREMENT INCOME PLANS 


Substantial improvements are being planned in the benefits provided under our Re- 
tirement Income Plans. 


In order, however, that you will be informed on the changes being planned, I am 
listing below, in a brief and general way, the principal features of the revisions. 
Further details will be published at a later date. 


1. 


The Basic Retirement Income Plan will be reintegrated with the new Social 
Security cutoff of $6,600, effective January 1, 1966. 


Employees will contribute 2% of their first $6,600 of annual earnings, and 
5% of their earnings in excess of $6,600 per year. 


Future service retirement income benefits under the Basic Plan will be 
1-1/2% of annual earnings up to $6,600 and 2-1/4% of annual earnings 
above $6, 600. 


The Normal Retirement Age of women will be changed from age 60 to age 
65. 


The present provisions for vesting will be liberalized by eliminating age 
requirements, as follows: 


A. The present vesting provision under the Basic Plan require 10 years 
of continuous regular service and attainment of age 40. The new 
provision will require only 10 years of continuous regular service. 


The present vesting provision under the Supplementary Plan requires 
10 years of continuous regular service and attainment of age 55 (men) 
and 50(women). The new provision will require only 10 years of 
continuous regular service. 


Early retirement benefits will be liberalized in two major respects. There 

will be two early retirement options, as follows: 

A. Men and women participants in the Plan who elect to retire early upon 
attainment of age 55 and who have 10 but less than 20 years of service 
will have their early retirement benefits calculated under an actuarial 
formula which yields considerably higher benefits that the present 
provisions do. | 


Men and women participants in the Plan who elect to retire early upon 
attainment of age 55 and who have 20 or more years lof service will 
under the revised Plan have a considerably improved early retirement 
benefit formula which provides, within limits imposed by the U. S. 
Treasury Department regulations, (a) payment of accrued pension 
benefits with only very minor reductions upon retirement at age 62, 
and (b) with correspondingly improved benefits upon retirement earlier 
than age 62. 
Contingent annuitant benefits payable upon the death of a participant prior 
to his retirement and while he is eligible for early retirement (referred to 
in 6. above) will be liberalized because they will be based upon the im- 
proved early retirement benefit. 


| 
The effective date of these pension revisions will be announced at a later 
date. 
Original signed by | 
William E. Diefenderfer 
Division President | 


April 22, 1966 
Distribution: Supervision of Hourly Employees 
Shop Boards 
All Plants 


GENERAL COUNSEL'S EXHIBIT NO. 23-A 


HAMILTON STANDARD 
Division of United Aircraft Corporation 
Windsor Locks, Connecticut - U.S.A. 


May 2, 1966 


Mrs. Margaret Harrington 
Secretary-Treasurer 
Hartford Aircraft Lodge No. 
1169 Main Street 

East Hartford, Connecticut 


Dear Mrs. Harrington: 


I am returning herewith the cards signed by employees who authorized the 
deduction of initiation fees and union dues from their pay which you enclosed in your 
letter dated April 28, 1966, because April 21, 1966 was the last day on which there 
existed any agreement whereby the Company undertook to make such deductions 
from employees pay. 


The Company’s obligation to deduct such initiation fees and dues under the 
now terminated agreement was fulfilled by the Company when the Company deducted 
such initiation fees and dues from the earnings received by employees in the pre- 
vious month. 


Very truly yours, 


HAMILTON STANDARD 
Division of United Aircraft 
Corporation 


Original signed by 
J. E. Vandervoort 
Personnel Manager 


JEV/jm 
Enclosures 
Registered-RRR - 7600 


GENERAL COUNSEL'S EXHIBIT NO. 24-A 


HAMILTON STANDARD 
Division of United Aircraft Corporation 
| 
VACATION POLICY FOR HOURLY-RATED EMPLOYEES 
APPLICABLE TO 1966 VACATIONS 


Section J-Amount of Vacation and Vacation Pay Allowance 


On Payroll Continuously | 
and Actively Vacation Vacation Pay Allowance 


for six months but less than 3 working days 2% of gross! earnings paid 

one year as of December 31, during the twenty-six week 

1965 period which ends on or 
before December 31, 1965 


oo _—MIA 0 9 


from January 1, 1965 to 5 working days 2% of gross) earnings paid 
December 31, 1965 (1 Week) during the fifty-two week 
inclusive period which ends on or 
before December 31, 1965 
SS Ss 
for two years as of 10 working days 4% of gross| earnings paid 
December 31, 1965 (2 Weeks) during the fifty-two week 
period which ends on or 
before one 31, 1965 


for ten years as of 15 working days 6% of ae earnings paid 

December 31, 1965 (3 Weeks) during the fifty- -two week 
period which ends on or 
before December 31, 1965 


for twenty years as of 20 working days 8% of gross earnings paid 

December 31, 1965 (4 Weeks) during the fifty-two week 
period which ends on or 
before December 31, 1965 


| 
A vacation of three working days will be allowed an hourly-rated employee who 
on December 31, 1965 has been continuously and actively in the employ of the 
Company for at least six months but who was not in the employ of the Company 
on December 31, 1964. The vacation pay allowance shall be two percent of 
such employee's gross earnings paid during the twenty-six week period which 
ends on or before December 31, 1965. 


‘A vacation of one week consisting of five working days will be allowed an hourly- 
rated employee who on December 31, 1965 has been continuously and actively 

in the employ of the Company from January 1, 1965. The vacation pay allowance 
shall be two percent of such employee's gross earnings paid during the fifty-two 

week period which ends on or before December 31, 1965. 


‘A vacation of two weeks consisting of ten working days will be allowed an 
hourly-rated employee who on December 31, 1965 has been continuously and 
actively in the employ of the Company for a period of at least two years. The 
vacation pay allowance shall be four percent of such employee's gross earnings 
paid during the fifty-two week period which ends on or before December 31, 
1965. 


‘A vacation of three weeks consisting of fifteen working days will be allowed an 
hourly-rated employee who on December 31, 1965 has been continuously and 
actively in the employ of the Company for a period of at least ten years. The 
vacation pay allowance shall be six percent of such employee's gross earnings 
paid during the fifty-two week period which ends on or before December 31, 
1965. 


‘A vacation of four weeks consisting of twenty working days will be allowed an 
hourly-rared employee who on December 31, 1965 has been continuously and 
actively in the employ of the Company for a period of at least twenty years. 
The vacation pay allowance shall be eight percent of such employee's gross 
earnings paid during the fifty-two week period which ends on or before Decem- 
ber 31, 1965. 


An hourly-rated employee who does not meet the requirements of either sub- 
section A, B, C, Dor E of this section shall receive no vacation pay allowances; 
and every employee who does meet the requirements of one or more of these 
subsections shall receive only the vacation specified in that subsection which 
gives him the longest vacation. 


Gross earnings shall include all straight time pay, overtime pay, holiday pay, 
and shift premiums but shall exclude Christmas bonus, vacation pay allowance, 
and employee suggestion awards. 


Section II - Employees Transferred From Salary to Hourly Rate 
A. 


An employee! who was transferred from a salary to an hourly rate basis during 
1965 and was classified on an hourly basis on December 31, 1965 shall have his 
vacation eligibility computed on the hourly basis with length of service deter- 
mined from the original date of continuous service. 


An employee who was on the salary payroll on December 31, 1965 and was 
transferred to an hourly rate basis in 1966 but before the start of his vacation 
will receive: 


(1) The amount of vacation time, if any, for which he would have been eligible 
as a salaried employee had he not been so transferred; and 


(2) A vacation pay allowance at his salary rate which was in effect on the date 
of transfer to the hourly payroll provided he qualifies for a vacation under 
paragraph (1) immediately above. 


Section Ill - Vacations for Reinstated Veterans Rehired in 1966 With Rights Under 
the Selective Service Act | 


A. 


An employee who was in military service on December 31, 1965 and is rehired 
in 1966 with rights under the Selective Service Act will be considered to have 
have been actively employed by the Company on December 31, 1965 for the 
purpose of determining his vacation eligibility in 1966. | 


For the purpose of determining the number of days of vacation time to which a 
reinstated veteran would be entitled under Section I above, his time so spent 
in military service will be considered to be time spent in the ‘continuous and 
active employ of the Company. | 


For the purpose of determining the amount of vacation pay allowance to which 
such reinstated veteran would be entitled, the appropriate percentage, as 
determined by Section I above, will be applied to his actual gross earnings 
paid by the Company, if any, during either the 26 or 52 week period, as appro- 
priate, which ends on or before December 31, 1965. 


Section IV - General 


A. 


B. 


The Company determines and schedules the vacation period for each employee 
eligible for vacation. | 


| 
No employee, except to the extent permitted by Section II, shall be eligible 
for a vacation or a vacation pay allowance in 1966 unless he was actively in the 
employ of the Company on December 31, 1965. 
If an employee who was eligible for a vacation as of December 31, 1965 should 
die or terminate for any reason during the period from the close of such em- 
ployee's regular shift on December 30, 1965 to the date such employee was 
scheduled to commence his 1966 vacation, the vacation pay allowance will be 
paid. | 


Should a recognized holiday fall within the scheduled vacation period of an em- 
ployee who is eligible for holiday pay and such employee is absent from work 
on such holiday because of such vacation, such employee shall be granted an 
additional eight hours' pay at his regular base hourly rate exclusive of all pre- 
miums, bonuses, or overtime allowances. 
Original signed by | 

William E. Diefenderfer 


May 2, 1966 Division President | 


Distribution: Supervision of Hourly Employees 


Shop Boards 
All Plants 


GENERAL COUNSEL'S EXHIBIT NO. 


HAMILTON STANDARD 
Division of United Aircraft Corporation 


Effective June 6, 1966, all full time permanent hourly-rated employees regularly 


assigned to the second shift will be paid, in addition to their base hourly wage 
rate, a shift premium equal to 10% of their base hourly wage rate for each hour 
worked. This premium will replace the 15¢ per hour shift premium now paid to 
hourly-rated employees regularly assigned to the second shift. 


Original signed by 
W. E. Diefenderfer 


Division President 


May 23, 1966 


Distribution: All Supervision 
All Boards 
All Plants 
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GENERAL COUNSEL'S EXHIBIT NO. 29 
| 
STIPULATION | 
It is hereby stipulated by Petitioner, Bernard L. Alpert, Regional 
Director of the First Region of the National Labor Relations Board, for 
and on behalf of the National Labor Relations Board, and by Respondent, 
United Aircraft Corporation (Pratt & Whitney Division and Hamilton 
Standard Division), and by the Unions named in the Petition herein, sub- 
ject to the approval of the Court, as follows: | 
1. Nothing set forth in this Stipulation, shall in any manner con- 
stitute any admission, concession or waiver of any position, contention, 
or argument which any party signatory hereto, has heretofore advanced 
in connection with the subject matter of this or any other case (including 
any issue of fact or law therein). It is further understood and agreed 
that the approval of this stipulation by the Court shall not constitute any 
order or adjudication by the Court, or any expression of opinion by the 
Court, with respect to any issues of fact or law which exist in this case 
or any other cases which are not pending, or which may hereafter be 


brought, before this or any other tribunal. 


* * * * * 


photograph or otherwise copy such records at their own expense, it being 
understood and agreed that by such action, the said Unions will in no 
manner waive any argument or contention that Respondent is legally 
obligated to perform this service for said Unions at Respondent's own 


expense. 


5. The Unions shall, within 10 days of the execution of this 
| 


stipulation, post and maintain with the Clerk of the Court a surety bond 


to cover the actual and necessary costs of preparing and furnishing 

the material enumerated in paragraph 2 hereof, provided, however, that 
the Unions shall in no event be charged with such costs amounting to 
more than $17.000 for the first year, and $10,000 for the second year, 
the condition of said bond being that it shall be payable only if and to the 
extent that it is ultimately decided in Cases Nos. 1-CA-3355, et al., 
1-CA-4587 and 1-CA-4588, that the Respondent is not legally obligated 
to bear or share the costs of preparation and furnishing of such copies; 
in which event. actual and reasonable necessary costs, if disputed, shall 
be determined in a manner to be fixed by the Court. The bond shall be 
maintained until the Respondent's legal obligation to furnish such copies 
shall have been finally determined. 

6. This Stipulation shall continue in effect until such time as the 
National Labor Relations Board shallhear and decide in any of the cases 
now pending before it (Case Nos. 1-CA-3355, et al., 1-CA-4587, and 
1-CA-4588) the issue involved in the petition herein, but in any event for 
not longer than a period of two years, unless such period is extended by 
order of the Court. 


7. This case shall, in the meantime, remain on the docket of the 


Court and the Court shall have full equity powers to enforce the Stipula- 


tion. Upon compliance by respondent with its obligations 


= = = * 


Union proposals 
incomplete. 


Cost of Statler 
facilities. 
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GENERAL COUNSEL'S EXHIBIT NO. 30 
FIRST MEETING 
CONTRACT NEGOTIATIONS 
October 1, 1965 


Hotel Statler-Hilton 
Rooms 436-440 


Present for the Company: Present for the Union: 
Messrs. M. F. Burke * Messrs. G. Sawyer 
M. R. Mooney J. Sullivan, Business 
N. B. Morse . Agent 
W. E. Hall R. Nelson, Business 


Agent 
Also Present: R. Oehler, International 
Messrs. J. B. Regan Business Representative 
J. P. Quinn H. Muise, President 
M. H. Lee Local 1746 
G. Cope, Business Agent 
J. Grunwald, Manchester 
E. Brazeau 
| 
The meeting convened at 10:05 a.m. 


Oehler asked if the Company would identify its representatives for 
record. 
Mr. Morse introduced the Company representatives and Muise 


introduced the Union representatives. 


Mr. Burke stated that the Union had notified the Company of its 
intent to terminate the contract as of the end of November and re- 


quester a meeting with the Company representatives. 


Oehler acknowledged this and indicated he had ten copies of the 
Union's proposals which he handed to Mr. Burke. At the same time 
Oehler commented the Union proposals were not complete and there 


would be additional proposals added. 


Mr. Burke indicated the Company would not be able to give its 


answers to the Union proposals piece-meal. 


Mr. Mooney suggested an agreement be reached whereby the cost 
of the conference room at the Statler be split between the Company 


and the Union. 


Proposals 
covering 
Witmesseth 


Wimesseth 
Clause. 


eed this would be acceptable to the Union. 


Mz. Burke inquired as to when the Union would furnish the Company 


h the balance of its demands. 


hler replied the proposals were being typed; he would give them 
the Company as soon as they were available. Oehler could not 


guarantee they would be ready by next week. 


After persuing a copy of the Union proposals, Mr. Mooney pointed 


out they only go to Article VII. 


Oehler referred to the first item of the Union proposals and ex- 


plained the Union by convention changed its name by adding "Aero- 


space Workers." 
Mr. Mooney asked Oehler to explain Proposal 2. 
Oehler rejoined Proposal 2 is in conformity with the law. 


Mr. Mooney pointed out the law exists and it is not necessary to 


spell it out in the agreement. 


«Listed in order as they appeared seated opposite the Company 
representatives, left to right. 

Oehler argued it was not Murphy but Kimball. 

Mr. Burke inquired who informed Oehler. 


Oehler replied he received his information from John Meade. 


Mr. Mooney stated it was interesting to learn of the type of en- 
lightened management with whom the IAM dealt. In this case Oehler 
claims Kimball give the place away yet the "enlightened management" 


fired Murphy. 


Mr. Burke said he would be glad to tell Kimball that the Machinists 
claimed he gave the place away. 

Oehler admitted saying Kimball made the decisions but he denied 
saying he gave the place away. 


Mr. Burke reminded Oehler what he said in court is in black and 


white and cannot be denied. 


Union proposals 
written by 
Union lawyer 

in NLRB case. 


Mr. Morse suggested the conversation return to the Witnesseth 
Clause and again asked if the Union had any specific need or problem 
which would demonstrate why they proposed a change in the contract. 
On the other hand, these proposals might be just something the 
Union wants for the sake of the change. It would be helpful if the 


Company could place these proposals in one or the other category. 
| 
Oehler argued this proposal is supportable by the pesicion the 


Union had taken in the NLRB case. 


Mr. Mooney requested Oehler clarify his statement. 


Oehler explained the Union has its case before the Board now and 
contends it has equal rights with the Company. 


Mr. Mooney replied Oehler's answer was based solely on allegations 


i 
and contentions and on a case that has not yet been tried although 


some of the allegations have already been thrown out by the trial 
examiner. Mr. Mooney added he wouldn't advance any of the con- 
tentions before the Board to support the Union's proposals for con- 
tract changes. He asked where was the indignity in the NLRB case. 


Oehler commented he didn't handle the NLRB case, but he under- 
stood the whole concept involves limitations in the current contract. 
The proposal on the Witnesseth Clause will correct the problem by 
specifying the Union's rights. | 


Mr. Mooney inquired if the proposal was written by one of the 


lawyers in the NLRB based on his theories. 


Oehler replied affirmatively. 


Mr. Burke stated he was of the opinion the NLRB ¢ase deals with 
alleged discrimination by the Company in the recall of strikers. 


Mr. Morse indicated it is difficult to negotiate when the Union pro- 
posals are written by someone who is not here andithe Union's chief 


negotiator admits he is not acquainted with the situation, He was 


not certain that this was a reasonable approach. 


Proposals 
covering 
Wimesseth 
Clause through 
Art. VII, Sec. 
21 

Proposal #2. 


Witmesseth 
Clause. 


Oehler agreed this would be acceptable to the Union. 


Mr. Burke inquired as to when the Union would furnish the Company 


with the balance of its demands. 


Oehler replied the proposals were being typed; he would give them 


to' the Company as soon as they were available. Oehler could not 
guarantee they would be ready by next week. 

After persuing 2 copy of the Union proposals, Mr. Mooney pointed 
out they only go to Article VII. 


hler referred to the first item of the Union proposals and ex- 


lained the Union by convention changed its name by adding ''Aero- 
space Workers." 
Mr. Mooney asked Oehler to explain Proposal 2. 
hler rejoined Proposal 2 is in conformity with the law. 
Mr. Mooney pointed out the law exists and it is not necessary to 


spell it out in the agreement. 


“Listed in order as they appeared seated opposite the Company 
representatives, left to right. 


a “ ~ * 


Oehler argued it was not Murphy but Kimball. 
Mr. Burke inquired who informed Oehler. 
Oehler replied he received his information from John Meade. 


Mr. Mooney stated it was interesting to learn of the type of en- 
lightened management with whom the IAM dealt. In this case Oehler 
claims Kimball give the place away yet the "enlightened management" 


fired Murphy. 


Mr. Burke said he would be glad to tell Kimball that the Machinists 


claimed he gave the place away. 


Oehler admitted saying Kimball made the decisions but he denied 


saying he gave the place away. 


Mr. Burke reminded Oehler what he said in court is in black and 


white and cannot be denied. 


Union proposals 
written by 
Union lawyer 

in NLRB case. 


Mr. Morse suggested the conversation return to the Witnesseth 
Clause and again asked if the Union had any specific need or problem 
which would demonstrate why they proposed a change in the contract. 
On the other hand, these proposals might be just something the 
Union wants for the sake of the change. It would be helpful if the 


Company could place these proposals in one or the other category. 


Oehler argued this proposal is supportable by the position the 
Union had taken in the NLRB case. 


Mr. Mooney requested Oehler clarify his statement. 


| 
Oehler explained the Union has its case before the Board now and 
contends it has equal rights with the Company. 


Mr. Mooney replied Oehler's answer was based solely on allegations 
and contentions and on a case that has not yet been tried although 
some of the allegations have already been thrown out by the trial 
examiner. Mr. Mooney added he wouldn't advance any of the con- 
tentions before the Board to support the Union's proposals for con- 
tract changes. He asked where was the indignity in the NLRB case. 


Oehler commented he didn't handle the NLRB case, but he under- 
| 
stood the whole concept involves limitations in the/current contract. 
| 
The proposal on the Witnesseth Clause will correct the problem by 
specifying the Union's rights. 
Mr. Mooney inquired if the proposal was written by one of the 


lawyers in the NLRB based on his theories. 


Oehler replied affirmatively. 


Mr. Burke stated he was of the opinion the NLRB ease deals with 


alleged discrimination by the Company in the recall of strikers. 

| 
Mr. Morse indicated it is difficult to negotiate when the Union pro- 
posals are written by someone who is not here and the Union's chief 
negotiator admits he is not acquainted with the situation. He was 


not certain that this was a reasonable approach. | 


Union represent 
people not work. 


Identity of 
"Bargaining 
Unit work” 


Meaning of 
Para. 5- 
Section 2 of 
Union's 
proposal 


Mr. Burke pointed out the Union does not have any right to the work 
performed in the shop. On the contrary, they only have the right to 
bargain: they represent people not the work being performed. 


Oehler argued the NLRB has ruled to the contrary. 


Mr. Burke disagreed explaining the Board has ruled the Union 
represents the people but management has the right to assign work. 
In fact, this was agreed to by the Union's lawyers. Sturm would 
not have agreed to a 


= . al Ld 


Mr. Mooney referred Oehler to the top of page 2 and asked what 
this language was designed todo. He knew what it said. 


Oehler explained the purpose of this language is to identify bar- 
gaining unit work. This is now identified by job codes in the bar- 


gaining unit. 


Mr. Burke denied there is anything such as bargaining unit work. 


Oebler indicated the Company has provided the Union with job 


descriptions. 


Mr. Burke explained the job description identifies an operation and 
not the work per se. 


Mr. Mooney reminded the Union the Coverage Clause identifies 
employees represented by the Union, but there are other non- 
bargaining unit employees who perform work affiliated with produc- 


tion whom the Union does not represent. 


Mr. Mooney then read aloud paragraph 5 under section 2 and asked 
for an explanation of what this meant. He asked what obligations it 


imposed on the Company. 


Oehler replied the Coverage Clause spells out the people the Union 
represented. In addition, the Company has provided the Union with 


job descriptions. 


Mr. Mooney stated that the job description defines an operation. 


There are situations in which both bargaining unit and non-bargaining 


Union's 
"natural 
growth" 


McDonnell 
contract 


unitemployees perform the same type of work. The Company 
recently had an experience of this type in which it was decided to 
combine the work and all of the five employees involved were offered 
salaried jobs. He asked if the Union contended by their proposal 
that the Company did not have the right to do this. 


Oehler replied affirmatively adding this is exactly what the Union 
means for it dilutes the bargaining unit and checks its natural growth. 
The Company has the right to combine work for efficiency, but the 


work must remain in the bargaining unit. 


Mr. Burke commented the Union can also grow backwards. 
Mr. Mooney asked what the Union meant by natural growth. 
| 


Mr. Morse added in the case cited by Mr. Mooney the work was 
combined to prevent the layoff of two of the employees. 


Oehler insisted the work, if combined, should be bargaining unit 
for the Union is not interested in the other people. | 


Mr. Mooney informed Oehler the Company is interested in all of its 


employees as well as the efficiency of its operations. 


Mr. Morse stated the Company might be unlike Republic in this 
respect for it is our feeling that if the Company doesn’ t watch out 


for its well being, no one else will. 


Mr. Burke added Republic could not control its cost | and thus could 
not compete. 


Oehler insisted Mr. Burke knew better than that. Republic lost 
because it entered a low bid with another concern. He suggested 
the Company check with Fairchild. 


Mr. Burke insisted everyone in the industry knows the Union caused 
Republic's failure. 


Oehler inquired if Mr. Burke would accept the McDonnell contract. 


Mr. Burke laughed and indicated McDonnell has a sweetheart con- 
tract. He pointed out Oehler did not negotiate that agreement and 
asked who did. | 


No restriction 
on right to sub- 
contract 


Oehler replied. District 9. 


Mr. Burke pointed out Oehler is not familiar with our operation 
yet he seems to be doing all of the talking for the Union. That 
is dangerous in view of the fact Oehler doesn't know what he is 
talking about. If we were to grant all the concessions made by 


Republic, we will wind up the same way. 


Oehler asked if Mr. Burke was blaming the Union for Republic's 


downfall. 


Mr. Burke pointed out Republic had gone out of business---- 
we won't. The Company and the Union have a contract that has 
been working twenty years. 

Oehler insisted it has been inadequate as far as the Union is 


concerned. 


fr. Burke indicated this was a strange comment in view of 


the factShe current contract was negotiated in four meetings. 


Oehler argued there had been more than four meetings. 
Mr. Mooney reaffirmed there were four meetings. 


Mr. Burke pointed out this only made Oehler look ridiculous. 
The Union spokesman up to this point was dealing in double 
talk. Mr. Burke asked if that is the purpose of the chief 


negotiator of IAM. 


Mr. Mooney stated he recognized Oehler’s problem in view of 
the fact he did not write the proposals not has he had an 


opportunity to gather any facts. 
Mr. Morse stated the proposals have no relationship to facts. 


Mr. Mooney stated he understood Oehler had agreed paragraph 
2, page 1 and paragraphs 1 and 2 on page 2 did not restrict 

the Company's right to sub-Contract but page 1, paragraph 2 
restricts the Company's right to combine salary and hourly 


jobs. 


Does restrict 
right to 
merge jobs 


Paragraph 3 
prevents non- 
bargaining unit 
employees from 
doing bargain- 
ing unit work 


Oehler replied negatively explaining if hourly and salary jobs 
are merged, they should be put in the bargaining unit. This 
doesn't, however, restrict the Company from operating 
efficiently. | 


Ae ' | 
Mr. Burke indicated it would because there are other cost- 
| 


saving factors. 
Oehler asked what Mr. Burke meant. 


Mr. Mooney explained Mr. Burke was referring 0 the effects 


of an efficient operation rather than the rate of pay. 
Oehler answered this is no different than the Company's right 


to re-evaluate and rewrite jobs, consequently the’ Union pro- 
poses nothing to prohibit the efficient operation of the Company. 


Mr. Mooney insisted this does deal with efficiency. He referred 
| 

to paragraph 3 and asked if he understood this is designed to 

prevent supervision and other non-bargaining eat employees 


from wo rking eight hours’ overtime. 


Oehler agreed and said it is obvious the Company doesn't pay 
supervision to work. Instead its function is to supervise. This 


is now put into language. 
Mr. Mooney questioned Oehler if the proposal means super- 


vision or non-bargaining unit emplovees cannot perio any 


work, not even change a tool. 


Oehler agreed adding it doesn't apply in the case cited by 


Mr. Burke covering a supervisor who is instructing an operator. 
| 
Mr. Mooney pointed out the proposal doesn't say that. 


Oehler acknowledged this but claimed the proposal is negoti- 
able. 


| 
Mr. Mooney reiterated the proposal, as written, prevents any 


non-bargaining unit employee from performing bargaining 


unit work except in a case of emergency. 


Oehler agreed. 


Proposal #3 
Union claims 
it represents 
any appren- 
tices or 
trainees doing 
bargaining 
unit work 


Proposal #4 
Name of the 
Union 


Proposal #5 
Union Shop 


Mr. Burke commented the Company understands the Union's 


position and asked when the Union would have the additional pro- 
posals available. He asked if this would be possible by the end 
of next week. 


Oehler indicated he would provide the proposals by then if he 
could, but he couldn't guarantee this. They briefly involve 


seniority and economic provisions. 


Referring to proposal 3 Mr. Mooney asked if the Union claims 


ro represent apprentices and trainees. 


Oehler agreed and added, providing they are doing bargaining 


unit work. 


Mr. Mooney reminded the Union they never have represented 


these employees. 

Mr. Burke recalled they were excluded in the election. 
Oehler argued there is nothing to prohibit their inclusion. 
Mr. Mooney asked for the complete name of the Union. 


Oehler answered, International Association of Machinists and 


Aerospace Workers. 


Mr. Mooney asked if the local is still identified as Industrial 
Aircraft Lodge 1746 of the IAM and Aerospace Workers. 


Oehler agreed. 
Mr. Mooney referred to proposal #5 - Union shop. 
Oehler stated this was a matter of "yes" or Mino." 


Mr. Mooney asked it it was necessary to go into discussion 


on this problem. 


Oehler replied negatively indicating the Company and the 
Union are well aware of each others position and this also 


applies to the inclusion of apprentices. 


Mr. Mooney asked if this too was a matter of "yes" or "no," 


and Oehler agreed. 


Reference to 
W-2 discussion 
1962 
negotiations 


The meeting adjourned for lunch at 12:05 p.m. 


The meeting reconvened at 1:30 p.m. with all those present in 


the morning session in attendance. | 


Mr. Mooney recalled Oehler raised a question as to the use 
of the W-2 form. 


Oehler indicated this was not the case. He had instead referred 
to a discussion he had with Mr. Burke and their agreement to 


compute vacation pay on a calendar year basis. 


Mr. Mooney indicated this was not what he had recalled. Com- 
pany notes on the meeting indicate Oehler had asked if vacation 
pay computations would be based on earnings reflected in the 
W-2 form. In reply to this, he was told the W-2 form included 
vacation, Christmas bonus, suggestion awards, ete. , which 

| 


were not intended to be included. 


Oehler agreed indicating that is what he said to Mr. Burke. 
Both had agreed to use the period reflected by the W-2 form. 


Mr. Mooney explained it is not possible to use the W-2 form 
for this purpose. 


Mr. Burke commented Oehler asked and was given a negative 


answer. Oehler has now changed his story from what he re- 


lated during the morning session. 


* * * * i * 
Oehler asked what bearing this might have on the negotiations. 


Mr. Burke pointed out it is involved because Company-Union 
relationship is on a continuous basis and it is important Oehler 
be aware of conditions in the plant. Continuing, Mr. Burke 
again suggested a one page contract acknowledging. the Union's 
right to bargain. The Company is trying to negotiate a con- 


tract covering conditions in our shop and not at Aero Jet. 


Oehler indicated he was not attempting to negotiate something 


from other companies. 


Mr. Burke said the Union's proposal were drawn up by a 


agreed but insisted he had a hand in it. 
Union proposals Mr. Burke asked for the name of the lawyer. 
written by Ratner. 


Oehler replied Ramer, adding the Union has nothing to hide. 


urke indicated the Company will have lawyers draft its 


Mr. Mooney suggested it might be better to let the lawyers 


negotiate. 
Oehler stated lawyers would only stall the negotiations. 


Mr. Burke reminded the Union if this were to happen they would 
be in trouble because they have cancelled the current contract 


etfective November 30. If the Union wants this type of bar- 


gaining with lawyers they can bring them in and the Company 
w 


rill do the same. This will result in a lot of extraneous mat- 


ter on paper which everyone will have to wade through. 
Mr. Morse indicated Ratner is an expert on dignity. 


Mr. Mooney commented he supposed Ratner has negotiated a 


lot of contracts. 


Mr. Burke replied Ratner has never seen one in his life and 


he wouldn't know a shop steward if he fell over one. 
Union caucus Oehler requested a caucus from 2:00 p.m. to 2:06 p.m. 


When the Union representatives returned to the conference 
room Oehler explained a thought had come to him at the moment 
and he wanted to clear it with the committee. It had nothing 


to do with the matter being discussed. 


Proposal #6 
Section II. 


Steward's pro- 
posed right to 
grieve on be- 
half of an em- 
ployee. 


Oehler's ex- 
ample of a situ- 
ation which a 
steward would 
grieve if the 
employee in- 
volved refused. 


Mr. Mooney reminded Oehler he started to explain Section 2 
by deleting the second paragraph and substituting the paragraph 
in the Union's proposal. The purpose of this is to, permit a 
steward the right to file a grievance in behalf of an employee. 
Mr. Mooney asked if the steward would be able to file a 


grievance over another employee's performance rating. 


Oehler indicated he would prefer to discuss this later but to 

| 
answer Mr. Mooney, this is what the Union has in mind. If 
an employee is satisfied and does not wish to grieye the Union 


can submit a Union grievance through the steward: 


| 
Mr. Mooney asked if the Union was serious. 


Oehler replied affirmatively, indicating there are itwo types of 
grievances under the Act, an employee grievance and a 


Steward's grievance, which is the property of the Union. 
| 
Mr. Mooney commented an employee has a right not to file a 


grievance and asked Oehler to cite anexample. 


Oehler indicated a steward would be able to submit a grievance 


. . : : : | 
in the event of an issue involving a violation of the:contract and 
i 


the employee involved does not want to grieve. 


Mr. Mooney asked for something more specific in| the way of 
an example. | 

| 
Oehler cited misclassification and overtime. ; 
Mr. Mooney asked what section of the agreement would be 
violated. He suggested Oehler must know from experience 

: F eae | ; 

that employees work out of their classification. Otherwise 
they would never be exposed to higher grade work ‘and the 


opportunity for promotion. | 
Mr. Burke indicated this is also often done to prevent sending 
employees home. | 


Oehler explained if he were the employee and saw someone else 


doing his job he would have a misclassification grievance. 


MFB -- No 


One owns 3 


Promotion by 
seniority. 


Union's right 
to grieve at 
the third step 


jod. 


Mr.) Mooney emphatically pointed out no one owns a job. 


Oehler explained rather than his "job" he meant his "classifi- 


oney pointed out the contract acknowledged management's 
ht to assign work and asked if a Union steward could file a 
grievance over this. 


indica the other proposals which are yet to be sub- 


for promotion by seniority. 


Mr. Burke suggested withholding discussion on this until the 
proposal is presented to the Company for it is impossible to 
negotiate in a dark cellar. 

Oehler indicated if the Company representatives could not follow 


reasoning he would try to explain. A steward can file a 


jevance if the issue involves a violation of the contract. 


Mooney reminded Oehler he mentioned misclassification, 


yet his example involves promotion. 


Oehler claimed in a sense he was talking about the same thing 


for if he were working on a classification and the Company 
assigned another employee to work in the same classification, 


then this would be a violation of his rights. 


Mr. Mooney indicated this is not an example of a misclassifi- 
cation, adding there are numerous promotions that do not in- 


volve misclassifications. 


Oehler stated he had in mind a carpenter doing an electrician's 


work. 
Mr. Mooney stated this would be a very extreme case. 


Nelson indicated they proposed to be able to file a grievance 
over overtime even though an employee is unwilling to sign a 
grievance. This the Union feels they must do to police the 
contract. 

Mr. Mooney reminded Nelson the current contract permits 


the Union to file a grievance at the third step which involves a 


when it involves 
a large number 
of employees. 


Sturm's posi- 
tion that a 
grievant should 
sign the griev- 
ance form. 


HJRP grievances 
proviso under 
current agree- 
ment. 


Routhier 
grievance. 


large number of employees. This has now been broadened in 
the proposal whereas a steward would be able to file grievances 


on any subject regardless of the circumstances. 
Nelson agreed. 


Mr. Burke stated the Union was not repudiating an agreement 
it has had with the Company for many years. Sturm agreed 
any employee who feels he has a grievance should be willing to 
sign the grievance form. In addition Sturm indicated the Union 


was not out looking for grievances. 


Muise cited a job evaluation grievance in which duties were 
allegedly added to the job. The Union spent a considerable 
amount of time on the case but they could not get any of the 


employees to grieve. 
Mr. Mooney reminded Muise the Union can grieve under the 
present contract for Section 3 provides such a grievance can 
be filed with the Chief Personnel Advisor. 

| 
Muise stated they did this but still could not get any of the in- 
spection employees involved in Department 34 to sign a 


grievance. 


Mr. Regan pointed out if Muise had reference to the Routhier 
job evaluation grievance this did not happen in the life of the 


present contract. 


Muise recalled the grievance took place under the 1960 contract. 


Mr. Morse indicated any condition which results in but one 


grievance in five years cannot be earthshaking. 


Muise cited an example involving the unequal distribution of 
overtime. If the individual involved does not dare to file a 
grievance, this condition could expand to the whole group. The 
Union feels it should be able to file a grievance immediately 


through the steward. 


Reluctance of 
employees to 
sign grievances. 


Mr: Burke indicated the steward could under such conditions 
file a grievance every week. Obviously the Union prefers the 


stewards do anything but work - that would hurt their dignity. 


Mr. Mooney asked what other problems this proposal was de- 


ct. 

Oehler stated he could not cite any other specific case at this 
point. 
Mr. Mooney pointed out so far the Union was only able to refer 

e grievance which happened five years ago. 

i this might be true but the facts of that case still 

hold true today. The condition is not resolved. 
Mr. Morse replied apparently Muise is claiming some "bogeyman" 
is going to bite the employee for signing a grievance. 
Muise replied Mr. Morse might at least accept his explanation 


on behalf of Oehler as to what this clause means. Most em- 


ployees are reluctant to sign grievances. 
Mr. Morse asked why. 


Oehler replied all employees are not qualified to evaluate their 


classifications. 


Mr. Morse stated this is not a problem. Muise refers to some 
alleged fears but is unable to provide any specifics. The fact 
that someone did not sign a grievance does not prove that one 


existed in the first place. 


Muise insisted this reluctance does exist. He is not a psychiatrist 


and thus cannot evaluate why employees hesitate to sign a griev- 


ance. However, Mr. Morse is well aware this reluctance 


exists. 


Mr. Morse indicated he was not aware of any such reluctance. 
Actually what Muise is saying is that some fifteen and one-half 
thousand employees are cowards who are afraid to sign griev- 


ances. 


25% of the 
steward posi- 
tions are 
vacant. 


Grievances 
denied as 
untimely at 
third. 


Muise denied he called these employees cowards. They are for 


some reason hesitant to sign a grievance. | 


Mr. Morse pointed out the Company cannot entertain a a proposed 
change in the contract based merely on an alleged’ reluctance. 
Again Mr. Morse asked for the benefitof a further illustration 


of this alleged fear. i 


Muise claimed the Company should recognize the reluctance 


exists in the shop. 

| 
Mr. Burke reminded Muise such an issue can be oer up at 
the third step. 


Muise claimed this might be so but if Mr. Morse chooses he 


could call it untimely. 


Mr. Burke rejoined Muise had no basis for his statement other 
than the fact than the fact that he was stupid in handling the 
agenda letter. This is just like their request for additional 
stewards when the Union has over 25% of its present steward 


positions vacant. 


Mr. Morse invited Muise to review all of the grievances which 
have been taken to the third step during the life of the current 
contract. He guessed less than 10% of these grievances were 
declared untimely. In fact, he could not recall any peey ond those 


heard yesterday. 
| 


Muise indicated he should have used the term "improper. iH 


Mr. Morse added he was willing to have the research done and 
will advise Muise of his findings. However, he hoped Muise 


would have the courtesy of admitting he was wrong. ; 


Mr. Mooney guessed any grievances denied as untimely at the 


third step could be counted on the fingers of one hand. 


| 
Muise admitted he might be wrong. ; 


Mr. Morse asked if this is so why Muise insisted on misleading 
Oehler. 


Oehler stated the Union has the right to initiate a grievance and 


a right ro claim a breach of contract. 


Mr. ‘Mooney claimed the Union has a right to claim a breach of 
contract but asked if Oehler insisted the Union has the right to 


claim an employee was not paid properly. 


Oehler replied affirmatively, indicating the Union should have - 
this 'right to protect an employee whom the Company has re- 


ferred to as being stupid. 


Mr. Burke asked who made such a remark. When Oehler failed 
to respond Mr. Burke added it is obvious Oehler can make things 
up here as he did at the NLRB hearings. 


Oehler asked Mr. Burke what he had made up during the Board 


hearings. 
Mr. Burke invited him to read the record. 


Mr. Mooney referred to Section 2 asking what the Union objected 
to in the present language. Reading the Union's proposal, Mr. 
Mooney noted it proposed to eliminate the requirement whereby 
a grievant must sign the grievance form. The Company believes 
any employee who feels he has a grievance should be willing to 


sign it. 


Oehler acknowledged he was aware of the Company's position but 


added the Union feels it should have the right to process a griev- 


ance in the event an employee is reluctant to sign. The Company 
has spelled out those issues which are arbitrable in Section 4 


whereas the final result of everything should be arbitration. 


Mr. Burke reminded Oehler the various issues can be taken to 


court. 


Oehler insisted this goes back to the philosophy of going to court 
on everything. 


Mr. Mooney indicated this was not the Company's philosophy but 
it was one way to resolve issues. 


Company's re- 
jection of any 
proposal re- 
questing full 
arbitration. 


MFB's offer to 
Hayes to rehire 
any discrimi- 
natee with back 
pay. 


Mr. Burke emphatically informed the Union they would not get 

full arbitration after the Company's experience with this Local. 
| 

He asked how many times the Union expects to hit the Company 


over the head before it learns. 


Oehler indicated when the Union takes the Company ‘to court, 
the Company squirms. 


Mr. Burke indicated the Company is not concerned about the 
court action for the Company considers ita tremendous waste 

of time. Continuing, Mr. Burke recalled he had met with Hayes 
and invited him to have his lawyers review the records. If they 
were able to find one or 1,000 employees who were ‘discriminated 
against, the individual or individuals would be put back to work 
with back pay. 


Oehler became excited and insisted Mr. Burke made the same 


offer to him but nothing happened. 


Mr. Burke explained he had been invited to Washington by the 


Machinists at the invitation of Papps. 


Oehler claimed Mr. Burke did not support the agreement they 
had reached at this table. 


| 
Mr. Mooney informed Oehler he was talking about something 
different. The Company representative did not go to Washington 


after that agreement. 


| 
Oehler insisted they did and he recalled having later apologized. 
Mr. Burke had gone over his head and consequently he was "teed 


off" because he had kept his word. 


Mr. Burke again explained he had gone to Washington because he 
had been invited by Hayes and Papps. He didn't go back on his 
word to Oehler. Actually he assumed Oehler had been brushed 


aside by his superiors and consequently didn't have the authority. 
Oehler stated Wells and Ratner talked to Hayes and Papps. 


Mr. Burke again stated he did not know of a more equitable 


offer than the one he made to Hayes to reinstate any employee 


with back pay who had been discriminated against. He had 
sugyested to Hayes that someone familiar with our operations 
such as Sturm and Pearl along with Papps should review the 


records. His offer was not accepted and now the issue is be- 


fore the court and the Board where their case if falling apart. 


Oehler replied this was a matter of opinion. He has been told 


it was the other way around. 


Mr. Mooney suggested there was no sense in arguing further 
about this. While the Company doesn't object to the Union's 
ht to use the NLRB and the Courts, it does object to the un- 
founded, lying allegations. Although the Company entered into 
an arbitration agreement with the President and General Coun- 
sel of the Grand Lodge and fulfilled its obligation, the agreement 
was torn up as if it were but a scrap of paper. The Company 
objects to this and Mr. Mooney thought the Oehler would too. 
Union claims ir Oehler replied he was unfamiliar with the case. He has been 
cannot abrogate 


employee rights 
under the law. the right to abrogate employees’ rights under the law. The court 


told although they agreed to arbitrate the Union does not have 


hearing is so voluminous he has not attempted to read all of the 


record. 
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GENERAL COUNSEL'S EXHIBIT NO. 31 


SECOND MEETING 
CONTRACT NEGOTIATIONS 
October 15, 1965 


Hotel Statler-Hilton 
Rooms 436-440 


Present for the Company: Present for the Union: 
Messrs. M. F. Burke * Messrs. G. Sawyer 
M. R. Mooney . Sullivan, Business 
W. E. Hall Agent 
. Melusky 
Also Present: ‘ Nelson, Business 
Messrs. . B. Regan Agent 
. J. Cochran . Thurer, International 
. B. Hawkins Business Representative 
- Muise, President, 
Local 1746 
G. Cope, Business Agent 
J. Grunwald, Manchester 
E. Brazeau 
The meeting convened at 10:40 a.m. 
| 
Mr. Burke handed Oehler a copy of the hourly rate schedule re- 
marking that he had previously requested it. 
Grievances Mr. Mooney noted that Muise alleged at the last méeting that Mr. 


untimely at 


> ; . | } , 
third step. Morse had denied large numbers of grievances as untimely i 


Rather than have Muise substantiate his charge, Mr. Morse had 
said he would have the matter researched. This allegation was 
checked and it was found that there had been no grievances denied 


as untimely by Mr. Morse at the third step. 
Muise withdrew the allegation. 


Mr. Mooney added that there had been two grievances denied by 
Mr. Hall as untimely. He stated he had checked the matter of 
carpentry work being subcontracted and learned none of this work 
Outside was being done. Some of it had been done in the past and there 
Carpenters. : , 
might be some done in the future. The problem was that the 


Company could not hire carpenters. Outside carpenters were 


Union proposal 
Article VI 
Section 14 


assigned mainly to build concrete forms. They were used as 
needed: the general foreman of carpenters reported that he has 
from Company carpenters. 
ed a sheet of paper which he said listed jobs done” 
recently by these outside carpenters. One of these jobs was 


done last Monday in the test houses under Supervisors Jackson 


3 
There was also some work done at the Tolland Stréet 


e under Foreman Bragg; some cabinet work in Depart- 
ome table tops in Podunk under Arnold and on August 16, 


15 and 19 work was done on tanks in Department 33. 


, 


Mr. Mooney noted that his information was prepared on the same 
day as the last negotiation meeting and did not cover anything that 
has happened since that time. 

Muise made it clear he was not claiming any contract violation, 
but he was of the opinion that this carpentry work was widespread 
and has caused dissatisfaction among our own carpenters working 


side by side with those who are getting more money than they are. 


Mr. Mooney agreed it has been quite common to bring in outside 


carpenters since 1959 because we couldn't hire carpenters. 


gested we raise the pay of our carpenters to the level 
f those outside. 
Listed in order as they appeared seated opposite the Company 
representatives, left to right. 


Mr. Burke noticed Thurer was busy making notes on the wage 
schedule which Mr. Burke had given Oehler. He asked if Thurer 
were working on his income tax. 

Thurer smiled and said the wage curve intrigued him. 

Oehler asked if the Company would be willing to provide infor- 
mation regarding the employee's status as requested in the 


Union's proposal regarding Article VI, Section 14. He suggested 


the information be supplied the Union with the provision that five 


Union wants 
information 
listed within 
one week. 


days be allowed to detect any errors. The Union would not 


grieve after the five day period. 


Reading from the proposal, Mr. Mooney noted that; the Union 
was requesting an alphabetical list showing the employee's name, 
clock number, address, birth date, department number and job 
classification of those hired, rehired, reinstated, transferred 
into and out of the bargaining unit, transferred departmentally, 
promoted, reclassified, downgraded, changed in shift, granted 
approved leave of absence, terminated, laid off, recalled from 
layoff, reported or warned showing all the details which appear 
on the Company's basic records effectuating the transaction in- 
cluding, without limitation, occupational code, jobicode, labor 
grade, rating and shift. Such lists shall be furnished the week 
following the effective date of such actions. Mr. Mooney noted 


this list would contain some 25 or 30 items. | 


Oehler claimed that while the Union is now getting much of this 


information, it is coming in late. 
Mr. Mooney asked what transferred departmentally meant. 
| 


Oehler replied it referred to those employees transferred from 
one department to another. 


| 
Mr. Mooney asked if he understood that the Union was requesting 
that the Company make up a list of this information. 


Oehler agreed adding the Company already has the) paperwork 
and the Union wanted the information within a week of the trans- 


action. | 


Mr. Mooney explained that the Company has no such list. 


Mr. Burke asked why the Union wanted this. He pointed out a 
department would have to be set up to check this as the Company 
is hiring a 100 people a day. | 


Oehler said the Company is in a hiring program now. 


| 
Mr. Burke pointed out it would continue and asked lif they needed 


a list of this material. 


Union wants 
address and 


birth dare. 


Oehler indicated the Union was willing to talk about other ways 


of getting the information. 

Mr. Mooney asked why the Union wanted the employee's address. 
Thurer said so the Union would be able to contact the employee. 
Mr. Burke asked what they needed the birth date for. 


Oehler explained they would like this information in connection 

with the pension plan so they could explain to retiring employees 
the benefits available to them such as Social Security and how to 
go about collecting. He added that they do this a month ahead of 


time. 


Mr. Burke pointed out the Company already does this. He asked 
why the Union was requesting the Employee's Service Record as 
well as all this information. 

Oehler admitted the Union still wanted the seniority run. 

Mrs. Mooney explained they were not talking about the seniority 
run; they were talking about the runoff that listed employees by 
plant, department, job code, rating position and seniority. Lay- 


offs couldn't be handled from this. 
Oehler agreed. 
Mr. Burke asked why the Union wanted it. 


Muise agreed that the Union would need a different list in the 


event of a layoff. 


Mr. Burke pointed out that if the Union got all this information, 
it could make its own list. He pointed out that making such a 


list would cost the Company a great deal of money. 


Oehler indicated the Union was interested in determining what 


the Company could give. 


Mr. Mooney claimed it would be impossible to make such a list 
in one week since the Company itself did not get the information 
that fast. Lists of this type were not needed at present and the 
Company would have to program this separately. He thought it 


Morenda 
Arbitration. 


might cost as much as $25,000 to program such an operation 


regardless of who did it. 


Oehler claimed the information now received does not cost the 


Company very much. 


Mr. Burke disagreed reninding Oehler that the Unjon was under 
a $27,000 bond to cover the expenses that the Company was in- 
curring. More than double this amount has been spent to date. 
Before the whole thing is settled the Union's liability may run as 
high as $150, 000. | 


Mr. Mooney stated the Company has always been willing to give 
the Union the information it legitimately needed for bargaining, 


but he didn't see why listings should be provided. 


Oehler insisted that someone in the Company must pereasy have 


this information. 


Mr. Mooney agreed the Company had the information, but it was 


scattered throughout several different locations. 


Oehler claimed the Union had received a Change of Status on 


October 11 which had become effective on August 2 2. 


Mr. Mooney insisted the Union was getting the information just 
as fast as it becomes available. 


Mr. Burke reminded the Union members that in the Morenda 
arbitration case in Southington, the Union had charged the Com- 
pany played tricks with paperwork so that Morenda would be laid 
off. The arbitrator, however, did not agree with the Union's 
position. Mr. Burke explained that a rate change would be pro- 
cessed promptly but in other cases employees might be moved to 
a different job and the paperwork not become effective until five 


weeks later. 


Mr. Mooney stated that Nelson should be well aware of the Southing- 
ton case cited by Mr. Burke. 


Nelson remembered it, but didn't think the date was the main 


issue. 


Information 
available but 
listing is 


expensive. 


Subcom mittee 
to meet with 
N. B. Morse 
on Employee 
Records. 


Union Proposal 
Art. VII, Sec. 


1 &Sec. 2. 


Burke explained a simple transfer might be on a superin- 
jesk for three weeks while he was on vacation. If 
a rat was involved, however, the paperwork would prob- 
ably move much more rapidly. The Company was willing to 
discuss this with the Union but it should scale down its demands 
and be more realistic. The Company has always informed the 
Union that it could come into the plant and copy the basic em- 


ployee records. 
Thurer asked if the Union could get the employee's home address. 


Mr. Burke explained addresses were not available on these re- 


ords and asked why the Union wanted them. 


hurer said they were important to the Union so that propaganda 


id 
could be mailed to the members. 


Mz. Burke asked Thurer if he would be satisfied to come in and 


copy all the information the Union wanted except the addresses. 


Thurer claimed he was just a back-up man and was not going to 


do a job like that. 


Mr. Burke asked why he had made the remark in the first place. 
He added the Union is always welcome to copy all the basic in- 
formation it wants. However, when it requests the Company make 


lists, the Company must do some checking to determine the cost. 


Mr. Mooney explained the cost of this demand would take the 


Union's head off. However, he was willing to discuss it. 


Mr. Burke thought this should net be discussed during the meet- 
ing and suggested the Union set up a committee to talk to Mr. 
Morse about what information was available and needed. He ex- 
plained he had no idea what was available along these lines and 
such a subcommittee could work while the regular negotiations 
were proceeding. He thought the Union might well be asking for 


much more than it really needed. 


Oehler agreed to do this. 
proposal requesting that the occupational groups be defined and 


the seniority areas deleted. Oehler stated he would like to know 


He then referred to the Union's seniority 


P&WA's layoff 
procedure 
beter than 
Hamilton's 
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why it was necessary to have separate seniority areas. He 


could understand the need for different occupational groups 
| 


and it might well be that, in a very large plant, some seniority 
areas are necessary. Recalling the three messenger jobs in 
different areas, Oehler could not understand why one mes- 
senger should be laid off while another less senior be retained 


because he was in a different area. 


_Mr. Burke explained an Experimental area might require a 


Confidential clearance. If a layoff required the transfer of an 
uncleared messenger into an area requiring clearance, the 
Company would have to take a chance that the employee would 
be cleared. In all cases the Company must notify the security 
agencies of the facts concerning individuals at the time clearance 
is asked. Considerable difficulty has arisen in quéstionable 
cases because these agencies do not turn down a questionable 
request but neither do they approve it. Mr. Burke reminded 
the Union a messenger could steal documents as readily as an 
engineer. Such a theft would probably be difficult to prove as 
a messenger could always claim he simply lost something in 


transit. 


Oehler asked for reasons other than security. He noted that 


some occupational groups exist in four or more seniority areas. 


Mr. Burke explained that a drill press in one area could be 
much more difficult to operate than one in another /area. Also, 
one job might require handling parts weighing 2 ounces and 
another, parts weighing 50 pounds or more. He charged that 

it was the Union who had originally requested the establishment 
of non-interchangeable occupational groups. When layoffs were 
made by job classification, more senior employees went out 
sooner. In a period of five to ten years a man could work on 
several jobs. With his seniority restricted to job code he would 
have less protection. The present system, by occupational 
group, is much more liberal. The layoff situation at Hamilton, 


in Mr. Burke's opinion, is more restrictive than at Pratt & 


Mr. Burke 
continued that this was originally a Union 


* * * 


GENERAL COUNSEL'S EXHIBIT NO. 32 


THIRD MEETING 
CONTRACT NEGOTIATIONS 
November 1, 1965 


Hotel Statler-Hilton 
Rooms 436-440 


Present for the Union: 
* Messrs. J. Sullivan, Business 
Agent 
J. Melusky 
R. Nelson, Business 
Agent 
R. Thurer, International 
Business Representative 
R. Oehler, International 
Business Representative 
H. Muise, President, 
Local 1746 
G. Cope, Business Agent 
J. Grunwald, Manchester 
G. Sawyer 
E. Brazeau 


The meeting convened at 10:15 a.m. 


Mr. Burke handed Oehler a paper indicating it concerned the 
vice-president of the Florida Union. Both Oehler and Thurer 
read it. 
Agreement on Oehler asked if the Company had any objection to the Union 
Union's name. re Aes 
proposal which concerned the addition "Aerospace Workers" 


to the name of the Union. 


Mr. Burke said no. 


Union mod- Oehler indicated the Union would withdraw its proposal con- 
ifies its 


cerning the Witnesseth Clause (Proposal #2). It would now 


proposal on 
Witnesseth 
Clause. 


Thurer pro- 
poses 
restriction 

on management 
rights. 


Union wants to 
negotiate 
shift-work 
hours. 


**Joined meeting for the afternoon ses 


| 
verbally propose that the clause remain as it now: appears in 


” 


the contract with the addition of the words “unless as here- 


inafter provided" to the second paragraph. 


Mr. Burke replied that the answer to this was no. He ex- 


plained that the Union might as well return to its original 


proposal as to propose this addition. 


Thurer asked how the Company would feel about deleting the 
last part of the last sentence of the second paragraph of the 
Witnesseth Clause beginning "denote employees, including 
the right to make and apply rules and regulations for pro- 


duction, discipline, efficiency and safety." 


Mr. Burke pointed out that the proposal by Oehler was 
already in the last paragraph. 


Thurer asked about shift schedules and hours of work. 


Mr. Burke replied that he felt the Company was the one to 


set work schedules and hours of work. 


Mr. Mooney asked what the Union wanted to do about shift 


schedules. 


Thurer answered that the Union wanted to negotiate them. 


Mr. Mooney asked if Thurer meant that the Union wanted 


veto power over the Company's decisions. 


Thurer replied negatively indicating the Union wanted the 
words, "unless otherwise hereinafter provided" covering 
work schedules and hours of work as the Union does not 


want the Company to have unilateral powers in this respect. 


*Listed in order as they appeared seated opposite the Com- 


pany representatives, left to right. 


sion. 
x * * 


Union committee Muise agreed and added that the committee would 


to recommend 
12/23 as 
floater. 


recommend it to the membership. 


Union asks 
about training. 


Mr. Burke told Mr. Ryan to proceed with his plans and set up 


nine schedules in accordance with this tentative agree- 


Mr. Ryan said he would. 


Mr. Mooney recalled that before lunch the discussion had 
congerned Proposal III pertaining to coverage and asked if the 


Union had completed this subject. 


hler replied he would like to se apprentices and trainees 
in the bargaining unit when doing bargaining unit work. 
However, he would agree they should be excluded if they 


are training off the premises. 


Mr. Mooney pointed out this would be impractical. Not 
only are they not included in the certification but part of 


the time they could be in East Hartford or in North Haven. 
hier asked if he meant apprentices or trainees or both. 


Mr. Mooney said at the moment he was referring to appren- 
tices adding that actually the same applies to trainees in 
jifferent respects. Training courses differ in content and 


in length. 


Mr. Morse noted as a generalization, 50% of the time is 


spent in the classroom. 


Oehler inquired if a newly hired employee with no experience 


goes directly into training. 


Mr. Mooney suggested that Mr. Morse could answer this 
question as some employees are placed in a training pro- 


gram while others go directly from their jobs in the shop. 


Mr. Morse explained that more and more new hires are 
being sent into training programs. Some go into machine 
operator training courses of two weeks’ duration while 
others are sent into more formal and lengthy programs. 
In most cases, new hires in East Hartford or North 


Haven are sent to school for the first two weeks. 
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Oehler suggested that further conversation on this matter be 


tabled for the present. 


Mr. Mooney agreed. | 
Proposal VI- Oehler referring to Article V (Proposal No. VI) stated the 
Steward for 

each depart- | 
ment. mitted he did not know how many employees are in each 


Unjon would like a steward in every department. He ad- 


department. The Union felt that a steward in each department 
would assist in processing grievances since they would be 
more familiar with problems. At the present time some 


stewards represent approximately five departments. 


| 
Mr. Mooney asked Oehler if he realized the high percentage 
| 


of vacancies in the steward roster. He pointed out that the 


Union was really asking for more vacancies. 


Oehler claimed he was aware of this. He said the! Union 
was trying to obtain qualified stewards which admittedly 
was difficult. Oehler contended that with departmental 
representation, the Union would find it easier to fill steward 
positions. Employees at present are not interested in be- 
coming stewards because the areas they are required to 
cover are too large and they are therefore unfamiliar with 


departmental operations and supervision. | 


Mr. Mooney replied he did not know about this as the Union 
had experienced no such difficulty in previous years. 


Cope claimed this was not quite so. 

| 
Departmental Mr. Burke noted the Union has previously asked for one 
stewards a new 


steward for every 100 employees. The Union had never 
demand. 


asked for a steward for each department. 


Cope indicated a department like 954 which had many 


employees should probably have more steward representa- 
tion while other departments have as few as 20-25 em- 
ployees. | 

Mr. Morse explained that although Department 954 was 


a fair-sizeddepartment, there are quite a few forémen 


Union prac- 
tices fail to 
support 
argument. 


ané assistant foremen so that the ratio of employees to fore- 


smen was fairly constant. 


Cove repeated the Union wanted more steward representatives 


se Te. 


Mr. Mooney asked Cope what he was getting at as Oehler had 


just said the Union wanted one steward in every department. 


Morse suggested it might be worth Oehler's while to 
himself with the nature of the grievances filed. 
Conservatively. in nine out of ten cases the steward's 
familiarity with the parts was not a factor and had no bearing 
on the actual issue involved. Most of the grievances had to 
do with matters pertaining to the application of Company 
rules, employee reports, suspensions and disciplinary matters 
f this nature. He concluded that not many grievances involve 


departmental problems. 


Oehler guessed that an employee report could be departmental 


in nature. 


Mr. Mooney observed that attitudes are general and attitudes 


produce grievances, but this is no argument for increasing 


the number of stewards. 


Mr. Morse doubted that there were any grievances wherein 
an employee report was issued in one department and not in 


another. 


Muise observed that the type of work might have a bearing on 


the issue. 


Mr. Morse agreed that the type of work could enter into the 
picture. He pointed out, however, that the Union has had 
crib attendants handling Department 35 grievances. Very few 
departments do not have catholic skills. If the Union can have 
crib attendants servicing diemakers or Materials employees 


handling Inspection cases, this demand made little sense. 


Muise said that Mr. Morse was leading to the Union's point 


Union paid 
stewards. 


Elimination of 
1st and 2nd 
steps. 
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The Union has taken the stewards they could get too many 
times. Admittedly, they were not qualified as they were not 
familiar with the operations in the various departments. He 
argued that the proposed changes would help the Union be- 
cause they would select stewards to represent smaller groups 


and thus more employees would be willing to become stewards. 


| 
Mr. Mooney observed this was the most circular argument he 
had ever heard. 


Mr. Morse pointed out that giving the Union what it asked for 
didn't correct the alleged problem. 


Mr. Wells said that the only reason this comes up is the fact 


that the Union was interested in having the Company pay for 


all the steward's time. | 


Mr. Burke indicated the way he saw it the Union was simply 

trying to get a Union shop. 
| 

Muise replied he did not think there would be any more time 


involved and there could be less. 


Mr. Wells stated there would be more with the Union's pro- 
posal. 


Oehler asked if there would be any objection if the Union 
paid for the steward's time. 


Mr. Wells reminded the Union that the law states the Union 
could pick anyone. | 
Oehler stated if the Union paid, they would have walking dele- 


gates. 


Mr. Wells stated he knew of no case of walking delegates 


where the Company didn't pay. 


Oehler indicated the Union pays stewards in the rubber in- 


dustry. 


| 
Mr. Burke stated "walking delegates" had better not inter- 


fere with any other employee or they would be "walking" 


Paquette griev- 
amce an 
example of 
steward’s 


ignorance. 


outside. He suggested they discuss elimination of the first 
ps 


and second steps of the grievance procedure. 


indicated the first step was still necessary as 


He asked if this was 


Mr. Burke repeated the first and second steps should be 
removed as they don't resolve anything. Grievances should 
be taken directly to the third step. This is a Company pro- 


Stewards are given grievances to process with no 


Cope claimed the Company knew this was not true. 


Mr. Morse cited the Paquette grievance as an example 


where the steward knew nothing about the issue involved. 


Brazeau admitted this was true. He had been asked whether 
or not he had spoken to Paquette and had truthfully replied 
that he had not. He explained Paquette lives in Rhode 
Island and is on a different shift and therefore he was 


unable to speak with him. 


Muise explained he had spent considerable time with 
Paquette and had thereafter located the nearest steward - 


Brazeau - and had told him to file a grievance. 


Mr. Morse pointed out Brazeau hadn't been filled in on 


the issue and knew none of the facts of the case. 


Brazeau alleged the foreman also disclosed no details as 
to why Paquette had grieved. 


Cope admitted Mr. Morese's assertions were partially 
correct as Brazeau had been told to get into the matter 
and find out all he could. 


Mr. Burke said that Brazeau didn't know what it was all 
about. 


Mr. Morse added that Brazeau had been provided nothing 


Co. claims 
stewards can't 
settle griev- 
ances originat- 
ing at Union 
Hall. 
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to support the Union's contention. Brazeau had been pro- 
vided no information but had been instructed to develop all 
| 


the information he could from the Company. 


Mr. Burke stated all the facts were indicated on the dis- 


missal slip. | 


Mr. Morse continued for the past several years the stewards 
have been instructed to question the foreman in order to learn 
the facts at issue. Stewards have made no effort to take up 
the Union's position with the foreman but have simply de- 


manded that foremen reveal everything they know. 


Mr. Mooney stated in this case Muise knew the story but had 
failed to pass it along to the steward. 

Muise alleged the foreman could not answer the steward's 
questions without getting clearance from the Personnel 


Advisors. 


Mr. Morse informed Muise he was not dealing with the issue 


at point. He suggested if he had an example of what he was 


talking about, he should cite it. 


Cope said he understood the discussion to center about the 


stewards! authority to settle grievances. He claimed the 
record would show that many grievances had been ‘settled 


at the first step. 
Muise claimed some are settled at second step. | 


Mr. Morse agreed many grievances were settled in the oral 
stage but the first and second steps are not needed. He 


added that typed grievances had been conceived by "pork 
choppers" at the Union Hall. He concluded that the first 


and second step was just a waste of time. 

Muise commented he considered the second step ptoductive 
| 

for both the Company and the Union. He doubted the fore- 

man's authority to settle grievances. 


Mr. Morse asked Muise if he knew how many had been 


settled at this step. 


Muise replied he did not know. 


Union operates Mr. Burke considered this entire discussion nauseating as 
on “feel” 

rather than 
“fact.” this and “felt” that but had no figures or facts to back up their 


the Union was simply expressing opinion. The Union "thought" 


observations. 


Cope admitted that stewards have been instructed to develop 


Union instructs information. They had been so instructed because the fore- 
Stewards to 

develop infor- 
mation. claimed Mr. Burke had no objection if the foremen were to 


men have access to records and the essential facts. He 


provide this information. 


Mr. Burke told Cope he very well knew he had never made 
such a statement. He asked why the contract specifies 
records will be provided at the second step. 

Producing Co. Cope claimed Union and Company representatives would 


records at 


ist step agree with him that Mr. Burke had said he had no objection 


to the foreman providing Company records to the steward. 


Mr. Mooney mentioned this was a typical Cope twist 


especially where the steward has had noting to say and has 


no intention to settle the grievance. 
Mr. Burke commented this was not a one-way street. 


Muise cited an example of an employee who claims he is 
eight Saturdays behind in his overtime and asked how a 


steward could confirm this without access to the record. 


Mr. Burke pointed out he had no objection to showing 
records in order to settle grievances, but the Union should 
not expect to have foremen produce overtime records just 
because they ask for them. He asked what information did 


the steward provide. 


Oehler suggested that this statement could be found in the 


minutes of negotiations. 


Mr. Burke rejoined that the Company had simply said it 


Agreement 
reached in 
1959. 


would run the shop. He asked howso many employees are 


being promoted. 


Oehler replied the Company promoted employees only because 


of the need. | 


Mr. Burke remarked that the Company could go out and hire 
people on these jobs: however, it prefers to promote people 
from within the shop. He concluded it was obvious) the Com- 


pany thinks more of its employees than the Union does. 


Oehler rejoined that he did not think it happens that way. 


Mr. Burke noted with Cope calling the shots Company-Union 


relations were terrible. When Dion was here, things went 
| 


smoothly. 


Cope retorted he was not running the Union. 


Mr. Burke charged in 1959 the Union Negotiating Committee 
and the Company had reached an agreement but Cope had 
submarined it. 

Cope claimed he had not veted then. 
| 

Mr. Burke reminded him that he had said he would recommend 
the agreement to the membership but didn't. He suggested that 
they get back to the issue at hand and get rid of the first and 


second steps. 


if 
Oehler commented this would be going from bad to worse. 
Mr. Wells noted the Union had considered eliminating the 
second step and asked why not eliminate both the first and the 


second. 


Mr. Burke stated the Union had not produced any statistics to 


show it knew what happened. 


Cope stated in many cases grievances were withdrawn at the 
second step. This happened when the Company disclosed the 


records. Sometimes they were not produced. 


Records at 
2nd step. 
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Mr. Burke pointed out records were not produced when they 


were irrelevant. 


Cope claimed the Union had a case in point with Mr. Korper 
or Mr. Wilhide. 


Mr. Burke reminded Cope that Mr. Wilhide had not been 


here for four years. 


Cope suggested the Company make its records available at 


the first step. 


Mr. Wells pointed out the foreman does not have access to 
some records. The foreman can't be expected to procure re-" 
cords not available to him. If the Union wants to know about 
an absentee record the only accurate absentee record would 
be in the Payroll Department and the foreman doesn't have 


access to such records nor time to spend chasing after them. 


Cope claimed it would be as simple for the foreman to obtain 
such records as it would be for the assistant to the superin- 


tendent to obtain them. 


Mr. Morse commented it made no sense to listen to Cope. 
He had to go back four years to cite a grievance handled by 
Mr. Wilhide. 
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The meeting convened at 10:30 a.m. 


| 
Thurer. referring to a booklet which appeared to be the 
Company's publication "Your Group Health Insurance 
Plan," inquired if the schedule of fees was included in the 
booklet. 


Mr. Mooney informed Thurer the schedule is not in the 

Fee schedule - booklet because itis quite lengthy. however, the sche Sule 
ingubance 1s included in the "Certificate of Insurance." Mr. Mooney 
obtained a certificate, opened it to the appropriate ‘section 
and gave the booklet to Thurer. 


Mr. Morse recalled there had been previous discussion 
about the floating holiday and noted Muise had indicated he 
would discuss the issue with the membership this Sunday. 
The Company has historically anncunced both the Christ- 


Announcement mas and New Year's holidays at the same time as 4 con- 
re floating 
holiday & New 
Year's Day will be posted again this year at plants other than East 


venience to the employees and a similar announcement 


Hartford. The Company presumes there will be nd 


problem at East Hardford even though the New Year's 


: | 
holiday will be in the new contract. 


| 
Muise pointed out the "floater" will also be in the new 
contract and asked if this was a Company proposal, 


Examples of 
uninformed 
rewards 


Warley 
Grievance 


Company's 
counter 
proposal. 


Mr. Mooney agreed and inquired if Muise had any objection to the 


announcement pertaining to the New Year's holiday. 


Muise replied negatively. indicating he would discuss it with the 


membership at the November 14, 1965 meeting. 


Mr. Mooney, addressing Thurer. explained Cope previously asked 
for specific cases where the stewards admittedly knew nothing about 
the grievance which they were handling and indicated the grievances 
were dictated by "the brains across the street." Mr. Mooney 


asked if Mr. Morse had an opportunity to look up any sample cases. 


Mr. Morse said he had a few examples, by no means all of them. 
He explained he would name the aggrieved rather than the steward 
for to do otherwise might embarrass some members of the Union 


Negotiating Committee. 


In the Warley grievance the steward stated he had been handed the 
grievance to present and although he thought it was a holiday pay 
grievance, he did not know. The foreman examined the grievance, 
pointed out it was a vacation pay grievance. At the second step 
the steward stated he knew little about the case and would turn it 


over to the committeeman for presentation. 


= Mr. M. F. Burke Joined the meeting for the afternoon session. 


«« Listed in order as they appeared seated opposite the Company 
representatives, left to right. 


Mr. Mooney stated the Union is asking for one steward for each 
one-hundred employees and the right to investigate. The Company 
is willing to grant this if the Union will pay for the time involved. 
However, such investigation cannot interfere with the production 


of other employees. 


Thurer asked if the steward couldn't talk to the aggrieved working 


on a machine. 


Mr. Mooney said that if there was a part in the machine but it 


wasn't working this would probably not constitute interference. 
He reminded Thurer that the Company's basic position or proposal 


in this connection is to eliminate step one. 


Oehler 
confused. 


Union's 
contention 
before the 
NLRB. 


Not seeking 
unlimited rights 
to investigate 


Thurer said he understood this. 


Oehler claimed he was confused by Mr. Mooney's proposition. 
He could not understand how a steward would have the right 
to investigate and at the same time wc prohipited from inter- 


fering with production. 


Mr. Wells indicated he did not know if Oehler and Thurer 
were aware of the fact this Union now has a case before the 
NLRB in which they contend an employee as a matter of law 
has a right to a steward anytime he asks for one and a Com- 


pany has to pay for the time involved. 


Thurer noted Mr. Wells states this was before the NLRB and 
asked if there had been any ruling on this issue. | 


Mr. Wells stated the Union is well aware of the fact there has 
been no decision and there probably won't be for/another two 


to three years. | 


Oehler claimed it is not novel for a Union to have the right to 
investigate. 
Mr. Wells pointed out it is certainly not normal for a Union to 


have unlimited right of investigation. 
Oehler insisted the Union was not asking for unlimited rights. 


Mr. Wells reminded Oehler the Union's written proposal 
doesn't indicate in what manner the rights would be limited. 


Oehler replied the Union is not married to the proposals. 


Mr. Mooney asked if the Union were willing to modify their 
proposal. 


Oehler stated the committee was prepared to negotiate. 


Mr. Mooney read aloud the Union's proposal and pointed out 


if this were granted the stewards wouldn't even be required to 


seek the permission of the foreman. 


Oehler agreed that this was so but again said that the Union is 
| 
not married to the idea in its entirety and they were willing to 


negotiate. 


Union told 
many times in 
the past, an 
employee will 
not have the 
services of a 
steward just 
because he 
asks for it. 


Mr.' Mooney pointed out the Company had already made a 


counter-proposal. 


Oehler stated he still did not understand the Company's pro- 


pos1uo0n. 


Mr.’ Wells informed the Union they had been told previously on 
many occasions an employee will not get a steward simply 
because he asks for one. This is now specified in the current 
agreement, but in spite of this the Union has raised the question 
Mr. Wells acknowledged the Union has the right to 
investigate grievances but if the Company is burdened with the 
expense. it has the right to set limitations. The Union, how- 


ever, now proposes investigation at any time. 
hurer asked if the Company had a counter-proposal. 


Mr. Wells answered the Union already has the Company's 


answer. 


Mr. Mooney pointed out the Union has the right to investigate 


but the Company is not required under the law to pay for such 


investigation. 


Thurer claimed be understood the law and pointed out the 


Union was prepared to negotiate. 


Mr. Wells said he was sure that the Union could understand 
the Company’s skepticism. He did not believe anyone could 
reasonably argue the Union has the right to what they have 
proposed. 


Thurer insisted the Union representatives were not attempting 


to argue law. 


Oehler claimed they have this proposal incorporated in other 
contracts. 


Mr. Wells inqvired if the other contracts contain to the same 


extent what has heen proposed here. 


Oehler admitted they do not. He explained the Union feels a 
steward should be able to talk to an employee and if an 


Ferris 
Grievance. 


Foreman will 
not be inter- 
rupted to 
calla 
steward. 


Company will 
not pay for 
investigation 
beyond what 
the current 
agreement 
requires. 


employee does not have the basis of a grievance he will be 
so informed and told to go back to work. The stewards will 


then tell the foreman what he has done. 


Mr. Mooney pointed out that the steward and the employee 
could be talking baseball. The Union takes the position that 


the foreman has no right to know what is going on. 
¢ 


Mr. Wells pointed out Mr. Morse has already cited the case 
of the employee who wanted the services of a steward simply 


because he was told to go back to work by his foreman. 
Oehler argued this is one case in a unit of 17, 000 employees. 


Mr. Mooney replied this is but one of innumerable examples. 
He recalled a recent case heard at the fourth step in' which 
the Union argued the foreman doesn't have a right to talk to an 
| 


employee without the presence of a steward. 


Cope asked Mr. Mooney to cite the specific case to which 


he had referred. ! 


| 
Mr. Mooney indicated this case involved an employee who 
brought a spray gun on to the premises and was subsequently 


suspended. 


Cope claimed the employee had asked for a steward before he 


was suspended. 


Mr. Mooney informed Cope the Union had been told the Com- 
pany will not permit an employee to interrupt a conversation 
with his foreman for the purpose of obtaining a steward. This 


is and always has been the Company's answer. 


Thurer asked which of the Union's proposals had been 


answered. 


Mr. Mooney indicated the Company's position certainly 
answers the Union proposal pertaining to calling a steward. 
In addition, the Company will not pay for investigation be- 


yond what is now provided for in the current agreement. 


Thurer inquired if the Company was rejecting the Union 
proposal on page 5. 


Rejection of 
Union 
Proposal on 
Page 5. 


Union's 
Proposal #6 


Company's 
counter- 

same as offered 
at Southington. 


Union has the 
right to 
investigate. 


Any investi- 
gation during 
working hours 
interferes 
with 
production. 


Mr. Mooney answered affirmatively, explaining this dis- 
cussion evolved from the Union's proposal to eliminate the 
second step and the Company's counter-proposal to eliminate 
the first step. The Company contends it would be better if 


grievances were handled at the third step level. 


Thurer argued this wouldn't change the Union's right to 
investigate. Instead the committeeman rather than the 


steward would be involved. 


Mr. Mooney answered he understood the Union's position and 


rejected it. 


Thurer referred to the Union's proposal requesting one 
steward for one-hundred employees and asked if the Com- 
pany offered the same proposition as discussed at Southing- 
ton: that is, the Company would grant the request if the 


Union would pay for the time involved. 


Mr. Mooney replied affirmatively. 


Thurer asked if the Company would grant the right to in- 


vestigate if the Union were willing to accept the proposal. 


Mr. Wells pointed out the Union already has the right to 


investigate as long as they do not interfere with production. 


Thurer contended the only way to investigate a grievance is 


on the spot in the plant. 


Oehler replied he was still confused on this point because 
a steward would necessarily have to interfere with production 
while investigating a grievance. In effect, the Company is 


rejecting the Union's proposal. 


Mr. Wells explained a steward can leave his work to in- 
vestigate a grievance but he would not be permitted to inter- 


fere with the production of others. 


Oehler insisted he still did not understand the Company's 
position, consequently, he wanted to go over this point with 
meticulous care because of its importance to the Union. As 


he understood all employees are engaged in production 


| 
"from whistle to whistle." If an employee were engaged in 
making "a cut," and discussion with the steward interfered 


with "the cut" then any investigation during working| time would 
interfere with production. 


Mr. Wells commented Oehler was attempting to put words 


"in our mouth." 


Oehler replied he was only truing to understand Mr! Mooney's 


offer. 


Mr. Mooney suggested the situation be simplified. A steward 
can leave his machine and talk to the aggrieved employee as 
he does now as long as he doesn't interfere with the! duties cf 


the foreman, engineers and other employees. 


Oehler repeated he understood a steward would be interfering 
with production by talking to an employee during working 


hours. 


Mr. Mooney said he didn't know whether this would be true in 
all cases; it would probably be true in many. The Union, up 
te this time, has not offered to pay for the time of employees 
involved in a discussion with the steward. If the Union wishes 
to make such a proposal the Company would give it considera- 


tion. 


Oehler replied the Union was not interested in making such a 
proposal. 


Mr. Mooney explained he was attempting to clarify the Com- 


pany'‘s position. 


Oehler insisted his original interpretation is correct. As 
long as an employee is being paid a steward will not be 


allowed to interrupt his work. 


Mr. Wells explained Oehler's interpretation was not com- 
pletely accurate. This would not apply in the event,the em- 


ployee was not working at the time. 


Thurer remarked only foremen have nothing to do. | 


Two hours pay 
for stewards 
compared to 
other contracts 
in the aero- 
space industry. 


Co's. right to 
manage. 


Oehler persisted in his request for clarification explaining 
what is agreed upon here as a gentlemen's agreement, not 


necessarily the way the contract will be interpreted in the 


contract. 
Mr. Mooney agreed. 


Oehler referred to the current agreement and noted the pro- 
vision (pay for stewards) is a little short of the industries’ 
practice. Actually a half-hour per day is allowed in the 


aerospace industry. 


Mr. Mooney reminded Oehler some contracts provide for 


less and some provide for more--up to four hours. 


Oehler observed the current agreement provides for two 


hours. He explained the half hour is normally devoted to 
invest 


nvestigation and processing of grievances. This usually does 
hot interfere with production because it is generally restricted 


ro the last half hour of the shift in the aerospace industry. 


Mr. Wells recalled the case cited by Mr. Morse involving 
an employee who left the job early and was told to go back 
to work. He asked if Oehler felt this employee deserved the 


services of a steward. 


hler commented he did not want to become involved in de- 
tails. However, in most cases the employee would have 


been reprimanded but the steward would also be called. 


Mr. Wells asked if Oehler thought this was the purpose of the 


grievance procedure. 


Oehler replied affirmatively, explaining it is obvious the 


Union and the Company do not share the same basic philosophy. 


Mr. Morse stated the Company feels it has the right and 
obligation to manage. The Union can question management's 


decisions. 


Mr. Mooney qualified this pointing out there are certain 


managerial prerogatives which the Unicn doesn't have the 


. =sH 
right to question such as the preducts to be manufactured, etc. 


Mr. Morse agreed and pointed out these areas are specified 


in the contract. 
| 
Thurer said he could accept Mr. Morse's position'up to the 


limitation imposed in the contract--beyond that thé Union is 


"dead." | 


Mr. Morse pointed out he was attempting to deal with Oehler's 
| 


philosophy which is alien to the Company's belief. 


Oehler's Oehler claimed the Company has never accepted the Union's 
philosophy re 
Co. -Union 

relationship. as an outsider while in actuality the Union, with the exception 


philosophy. The Company persists in thinking of the Union 


of a few people like himself and Thurer, are part of the 
Corporation. United Aircraft, however, has never accepted 
the Union as part of their operation as most companies de. 
Other companies take the stand they run the plant but will 


keep the Union informed and make it a part of the Company. 


Mr. Wells pointed out Oehler's philosophy if taken!one step 
further would require the Company to notify the Union before 


the foreman tells an employee to do something. 


Mr. Morse indicated the steward and the foreman would 
jointly run the operation under the Union's philosophy. 


Oehler insisted he had not made that claim. 
Mr. Wells pointed out Oehler's philosophy translated to this. 


| 

Oehler suggested it would be a simple matter for the fore- 
| 

man to tell the emplovee to go back te werk and then inform 


the steward as part of the routine. 

Mr. Mooney rejected this preposal explaining it usurps the 
foreman's basic prerogative. 

Other rejoined the Company took pains to cite examples of 
stewards who allegedly did not know what the grievances 


were about. | 


Necessity of 
filing griev- 
ances to get 
the facts. 


Mr. Morse stated this was done to answer a previous re- 


quest by Cope. 


Mr. Wells asked if he understood Oehler to say a foreman 
must apprise the steward of each conversation the foreman 


has with an employee. 


Oehler agreed indicating the foreman should admonish the 
employee and then inform the steward. This would give the 
Union 2 complete record. Continuing, he pointed out the 
Company has repeatedly challenged the stewards to prove 


their case. 


Mr. Mooney reminded Oehler one of the purposes of the 


grievance procedure was to discuss the entire issue. 


Oehler claimed a steward under the current arrangements 
might spend two hours talking with an employee and not be 
able to get answers to his questions. The smart thing to do 


therefore is to submit a written grievance to obtain the facts. 


Mr. Wells asked if the Union had any conception of the time 
it would require for a foreman to inform the steward each 


time he finds it necessary to reprimand an employee. 


Mr. Mooney asked if the foreman would call the steward to 


him or whether the foreman would have to go to the steward. 


Oehler indicated a foreman must talk with his employees 


and this could be done as a matter of course. 


Mr. Morse pointed out the Union has overlooked an essential 
point; each grievance carries the signature of the aggrieved 
employee. It certainly seems reasonable to ask that a 
steward first talk to the employee and then be prepared to 

tell the foreman what the employee contends. 

Muise claimed there is a grievance now in the procedure which 
he has reviewed with the steward. The Union has considerable 


information about the case and the steward asked if he should 


give this information to the foreman. In this case he (Muise) 


Stewards 


instructed the steward to do so providing he was able'to reach 
a common ground with the foreman. Conversely, if the fore- 
man refused to give any information to the steward, the latter 


should reciprocate. 


Mr. Morse pointed out there is always the question of who 
should present the case first - the foreman or the steward. 
The Company feels the steward should determine the facts 
of the case by talking to the employee and should in tarn be 
prepared to present the Union's position when submitting the 
grievance. The Company then would be in a position of 
evaluating the facts before answering the grievance. : 
Nelson claimed the Union first must determine what the 
employee is charged with. 


Mr. Wells pointed out this employee was simply tolditc go 
back to work. This hardly seems tc be a subject fcr/a 


grievance. 
Nelson argued there are many other cases. 


Mr. Wells asked the Union if they could cite an example of 
a case in which the aggrieved employee did not know of the 


issues involved. 


Muise claimed this is often true in cases involving discharges. 
The foremen claim they are told to terminate an employee 


but they don't know why. 
Mr. Mooney asked Muise if he could cite specific examples. 


Muise replied he does not claim the employee is unaiware of 


the reason, 


Mr. Morse stated stewards all too frequently approach the 
foreman with a comment claiming the aggrieved employee was 
treated unjustly and the steward wants to know what the fore- 


man has to say about it. 


Muise interjected if this is so, then the steward is in error, 


Mr. Morse pointed out instead cf making an honest effort 


objection to to resolve the grievance, the steward is merely on a fishing 
foreman- 
Steward 


relationship 


expedition. 


Muise claimed some foremen are not as aloof as others. 


Quite often a foreman will alert the steward about a particu- 
settle 


: a lar problem and the steward in turn talks to the employee. 
grievances. 7 


Mr. Mooney replied the Company has no objection to this. 


Continuing, Muise claimed stewards who deal with foremen 
who are aloof are forced to file a grievance because of the 
time limitation and doubt in the mind of the steward as to 
the facts involved. When this happens, the steward finds 


himself on a fishing expedition. 


Mr. Wells pointed out the steward is always free to talk to 


the employee. 


Muise agreed indicating the steward is only able to obtain 


the employee's version of what happened and the facts are 


often colored. 


Mr. Mooney suggested the steward should be willing to at 


least relate what the employee has told him. 


Mr. Morse indicated the Company is not surprised when 
employees color their story in discussions with the Union 


representatives. 


Steward’s Muise said that if a steward refuses to discuss the employee's 
refusal to 
discuss a 
grievance policy. 

with foreman 

is contrary Mr. Morse recalled he has attended negotiations for some 
to Union 
policy. 


version with the foreman, he is acting contrary to the Union 


20 years and has often heard both Mr. Mooney and Mr. 

Burke state they have no objection to a relationship between 
stewards and supervision which amicably resolves grievances. 
Recently, however, this practice has changed radically be- 
cause the Union has adopted a legalistic attitude which 


assumes rights over and beyond the contract. 


Muise insisted this was not his doing. 


Ratner's 
legal 
theories. 


Union 
proposals 
are not 
normal 
negotiation 
demands, 


Sturm's 
position re 
calling a 
steward. 


I ; 
Mr. Mooney pointed out it is obvious Ratner's legal theories 
are reflected in the Union's proposal, yet Ratner knows nothing 


of Pratt & Whitney operations. 


Muise claimed the Union committee was present to negctiate 


with the Company. | 


Mr. Morse commented it is impossible to negotiate ina 
vacuum, The Company has attempted to give Oehler and 
Thurer some feel for the conditions which give rise to the 
problems in the shop. The Union's written proposals are 
certainly not normal negotiation demands. | 
Muise suggested the Company inform the Union of its problems 
and let the Union assist in resolving them. An effort should 
be made to reach this common ground and then the parties 


would be able to negotiate from that point. 


Mr. Morse stated no one in management would object if a 
steward is able to develop rapport with a foreman. | In fact, 
such relationships exist today. On the cther hand, ‘some 
Union officials approach their jobs with a newly discovered 


attitude pertaining to legai rights over and above the contract. 


Mr. Mooney reminded the Union the Company representatives 
are also prepared to negotiate and are present with the intention 
of working out an agreement. However, agreement will not be 
reached as long as the Union insists a steward must be called 
any time a foreman talks to an employee. This is certainly 


an extreme position. 


Muise insisted the Union has never made such an outlandish 
proposal. 
Mr. Mooney indicated he had made reference to Cope's con- 
| 


Mr. Morse recalled previous negotiations when Sturm, as the 


tention. 


Union's spokesman, took the position an employee is obligated 
to do what he is told. Until this is done, he did not| have the 


right to the services of a steward. The discussion 'concerned 


the issuance of employee reports. An employee does not 
have the right of a steward until the action is consummated. 
gx, Mr. Morse suggested the Union could verify this 


own notes. 


Oehler stated he wanted to make the Union's position quite 
clear. Sturm is not a member of the Union organization. 
Instead, he was employed as an attorney to represent the 
‘nion. He is not an expert in negotiation; consequently, his 
xord is not considered "gospel” and the Union is not bound by 


words of the past. 


Mr. Wells pointed out Sturm negotiated with the Company as 
the Union's chief spokesman and the Union's negotiating 
committee was present throughout the negotiations with the 


Company. 


Oehler commented Sturm is a human being and is not in- 
fallible. Continuing, Oehler indicated he disagreed with 


Sturm's position for an employee certainly is not required 


to carry out an order from a foreman if it endangered the 


employee's health or safety. If he were the employee he 
would tell any foreman who told him to stick his hand into 


a moving piece of machinery to go to hell. 


Mr. Mooney informed Oehler the Company representatives 
presumed everyone here understood they were talking about 
orders which any reasonable person would expect to carry 
out. Sturm was a very capable negotiator despite the fact 


that Mr. Mooney didn't always agree with him. 


Oehler insisted the Union is not bound by positions Sturm 


has taken in past negotiations. 


Mr. Morse stated he was simply trying to make the point 
the Union has changed. What was negotiated and agreed to 


in the past with this Union is no longer their position today. 


Oehler observed the Company has repeatedly made reference 
to Sturm while at the same time stating that he (Oehler) lacks 


experience dealing with the problems in the plant. 


Thurer suggested a break for lunch. 


Mr. Mooney agreed. 
* * * * } = 


| 
GENERAL COUNSEL'S EXHIBIT NO. 36 


SEVENTH MEETING 
CONTRACT NEGOTIATIONS 


November 24, 1965 


Hotel Statler- Hilton 
Rooms 436-440 


Present for the Company: Present for the Union: 
Messrs. M. F. Burke * Messrs. J. Sullivan, Bua hese 
M. R. Mooney Agent 
N. B. Morse J. Melusky 
W. E. Hall R. Nelson, Business 
J. C. Wells Agent 
R. Oehler, International 
Also Present: Business Representative 
Messrs. J. E. Ryan H. Muise, President, 
J. B. Regan Local 1746 | 
A. J. Cochran G. Cope, Business Agent 
J. B. Hawkins J. Grunwald, Manchester 
E. Brazeau 
G. Sawyer 


Between 10:20 a.m. and 11:55 a.m. when it was agreed to 
adjourn for lunch, Messrs. Burke, Mooney, Wells and 
Oehler held a meeting in Room 1728 regarding the ‘possibility 
of postponing the hearings scheduled before the NIRB Board 
on November 30. During this discussion telephone calls 
were made by Oehler to Vice President Brunner in 
Washington and between Mr. Burke and Brunner. A subse- 
quent phone call from Brunner was received by Oehler. 


Most of the time was spent waiting between phone calls. 
The meeting convened at 1:00 p.m. 


Mr. Burke asked if Thurer would be present. 


Oehler indicated Thurer would not attend this meeting. 


“Witmesseth” 


changed to 
“Purpose” 


Management 
Functions 
Clause 


Mr. Mooney stated he had some additional Company pro- 


posals and counter-proposals he would like to discuss. 


Oehler interrupted to ask if Mr. Mooney, for the record, 
would make it clear that the wage increase offer made to the 
Southington negotiators would also be extended to the East 
Hartford Union. He thought there had been no mention of 

the rates of pay to the East Hartford group, and he would like 


this on the record. 


Mr. Mooney agreed to do this. In the meeting on insurance 
and pension improvements the Company had indicated it was 
making the same economic offer to East Hartford as it had 

to Southington. He would cite these in detail later but mean- 
while he would explain the other Company proposals. Re- 
ferring to page + of the Company contract booklet, he noted 
that the date of the agreement would, of course, have to be 
changed, and the name of the Union corrected by adding the 
words "and Aerospace Workers." He proposed the first 
paragraph of the Witnesseth Clause he retitled "Purpose." 
The second paragraph of the present Witnesseth Clause would 
become a new article entitled "Management-Functions. um 

This article as revised would consist of the second paragraph 
of the present Witnesseth Clause plus the provisions itemized 
in Article V, Secion 5 of the contract. This would include 
items 1, 2, 3, 4 and 5 on pages 19 and 20 which would be 
added to the second paragraph of the Witnesseth Clause to 
make up the new Management-Functions clause. The second 
paragraph of the new Management-Functions clause would 
consist of the present third paragraph of the Witnesseth 
Clause with the addition of the word "demote" (as suggested 


by the Union) to follow the word "promote" in this paragraph. 


Listed in order as they appeared seated opposite the Com- 
pany representatives left to right. 


In Article Il, Recognition, it would again be necessary to 


insert the new name of the Union. 


Race, color, In Article II, paragraph 1, located on page 6 in the booklet, 
sex and religion ! 
added to non- : 
discrimination ---"of race, color, sex or religious belief, nor because” 
clause. 


it is proposed to add the following after the word “because” 


and then continue with the present wording "they engage in 
activities which are protected by the National Labor Re- 
lations Act as amended." Paragraphs 2 and 3 of the 
Article would be unchanged. 


Mr. Mooney proposed that Article IV, Check-off, and 

Appendix A of the contract be deleted from the agreement. 
| 

He restated this to make it clear there would be no check- 

off. 


In respect to the grievance procedure, the Union had already 
proposed to eliminate Step 2. The Company had, in turn, 
proposed the elimination of Steps 1 and 2. Therefore, the 
Company was now proposing the present Step 3 become 
Two Step Step 1 and the present Step 4 become Step 2 of the grievance 
Grievance procedure. Since these proposals were still under discussion, 
Procedire, and no final decision had been reached, the Company would 
make no further proposals on the structure (number of steps) 


of the grievance procedure at this time. 


Referring to Article V, Section 1(c) found on page 9 of 
Committeemen the booklet in which it states the Union shall designate the 
Areas by Shift. area of the shop covered by each committeeman for the 
purpose of handling grievances, it was proposed to| amend 
the wording by inserting the word "shift" so that this 


paragraph would read ''---of such area and shift." | 


In Article V, Section 1(d), it was proposed pursuant to the 
present state of negotiations concerning the structure of 
the grievance procedure to delete the words "'and shop 


stewards" and "or steward." 


In Article V, Section 2, first paragraph, he proposed 


the words "in the event that a difference arises" be 
changed to read "if a grievance arises" and in the fourth 


line the word "earnest" be deleted. The reason for this 


proposal according to Mr. Burke was a grievance filed by the 
Union that the Company had failed to make an "earnest" 


t to resolve a grievance. 


In regard to Steps 1, 2 and 3 of the grievance procedure, 
Mr. Mooney noted the Company was not making any further 
proposals until there had been further discussion on the 
‘inal structure of the grievance procedure. Further pro- 


sals of this subject would be postponed until then. 


In regard to Section 4(a) of Article V, the Company was 


Compulsory proposing to delete this section in its entirety and provide 
Arbitration to 


Sen ee a instead that arbitration should be by mutual agreement on 
be Eliminated. 


each specific case or cases as they arise. In this connection, 
the Company further proposes that prior to arbitration the 
Company and the Union agree in writing on the issue to be 
decided by the arbitrator at the time he is notified that he 


has been selected. 


‘Oehler asked what would happen if the Company and the Union 


did not agree. 
‘Mr. Wells replied in that case there would be no arbitration. 


‘Mr. Mooney noted this would also require an agreement as 


to whom the arbitrator was to be. 


Oehler remarked in this case there would be no need for 


Section 4(b). 
Mr. Mooney disagreed. 


Oehler appeared confused at this point remarking that if 
' Section 4(a) were deleted, it would appear that Section (b) 


is redundant. 


Mr. Mooney remarked it would be necessary to rewrite 
Section 4(b) to provide for mutual arbitration since 4(a) 
would be eliminated. Section (c) would remain in effect 
but would be rewritten to reflect what may not be arbi- 
trated; the same would also be true on Section (d). Section 


(e) would be continued in effect but revised to reflect 


No Pay for 
Committeemen. 


changes in the new Management-Functions clause. Section 
(g) would be deleted (the selection of the arbitrator would be 
by mutual agreement). 

Section 5 would be unnecessary and deleted in view of the 
proposals already detailed - especially the Management- 


Functions Article and the revised Section +(e). 


Section 6 in its final form would be dependent on a final agree- 
ment between the Company and the Union on the structure of the 


grievance procedure. 
Section 9 concerning the function of the steward would be de- 
leted or revised in accordance with the final agreement on the 
structure of the grievance procedure. : 
Regarding Section 10, he proposed that in paragraph 1 all 
words following the word "clock" be deleted thus eliminating 
pay for committeemen. Again under Section 10 it would be 
necessary to delete Item 1; this would depend on the structure 
of the grievance procedure. Item 2 would be changed to read 
"72 hours" instead of the present 48"; Item 3 would also be 


deleted. 


In Section 12 all references to shop stewards would be deleted. 


Summarizing the proposed changes in Article V, Mr. Mooney 
pointed out there is now pending a proposal from the Union 

to eliminate Step 2 of the grievance procedure. The Company 
has counter-proposed that Step 1 also be eliminated. The 
changes proposed by the Company concerning the deletion of 
stewards relate directly to the kind of procedure that is 
agreed upon. The Company also proposed to eliminate 
mandatory arbitration by substituting mutual agreement on 
arbitration. It is also proposed that both parties agree in 
writing on the issue to be decided by the arbitrator; whose 
selection has also been mutually agreed to. Other sections; 
namely, c, d, e, f and h would remain the same in substance 


with such necessary revisions as has been indicated. The 


Company also proposes there be no pay provided for com- 

No Pay for : oe : 
= oe mitteemen or stewards, if there are any stewards in the 
Stewards a ‘ 
final agreement, while handling grievances. 


In reference to the wages and hours provisions of Article VI, 


Wage Increase Myr. Burke proposed that a general increase be provided on 


the Monday following ratification of the contract consisting 


of a raise from 7 to 13¢ divided as follows: 


Grades Cents per Hour 


10 and 11 i¢ 
Sand7 sc 
9c 

and + 10¢ 
lle 

12¢ 

13¢ 


wy Ura © 


Improved The requirements for vacations of up to two weeks would be 
Vacations 


and Holidavs unchanged. Three weeks, however, would be given for ten 


years and four weeks for 20 years of service. The proposal 
also includes a ninth paid holiday and there would still be a 


floating holiday as one of the nine. 
Muise asked if this holiday had been designated yet. 


Mr. Burke thought the present floating holiday would be left 
Fioatin as it is, and the new or ninth holiday would be the Friday after 
Beheey: Thanksgiving. The proposed floating holiday would be tied 
in with the Christmas holiday as it has in the past except 
when Christmas occurs on Wednesday (as it will in 1968). 
On that date it is proposed that July 5, Friday, be sub- 
stituted. He added this is subject to further discussion but 


in any event, there will be nine holidays. 


Oehler asked whether there would be a wage increase each 


year. 


Mr. Burke replied there would be an increase for each year 
of a three year contract. The insurance and pension pro- 

posals have been submitted and Mr. Toohey is writing them 
now. He hoped they would be ready by Monday or whenever 


the next meeting occurred. 


Indicating he had further proposals Mr. Mooney stated that 
Article VI, Section 8 would have to be amended to: include 


No Pay for Holi- the new holiday. Section 8(d) would be clarified so that the 
day in Vacation 
tied in with 
1.Q. A. and provide that when an employee is granted a leave of absence 


eligibility provisions of 8(a)2 and &(a)3 are applicable to 8(d) 


contiguous to his vacation, such an employee will not be 
eligible for pay on a holiday that falls within his vacation 
period. 

Delete Art. VI Section 14 of Article VI would be deleted. 


Section 14. 
Article VI, Section 2 would be amended by providing that 


non-interchangeable occupational groups in Appendix B 

be subject to change by the Company after discussion with 
the Union. This might require adding to or subtracting from 
the list of occupational groups or adding or subtracting from 
the composition of an occupational group or the combining of 
occupational groups. The Company also has proposals on 
new occupational groups which may be added as well as 
proposals on seniority areas based on technological changes 
taking place inthe Company. This subject could be dis- 


cussed by subcommittees if the Union wished. 

Oehler stated the impact to him of this proposal was that 
whereas such changed had previously been by mutual 
agreement, in the future the Company will discuss ithem 


with the Union but make changes at its own discretion. 


Mr. Mooney agreed the Company feels that this provision 
is necessary because of technological changes in the 
Company, but changes would be made only after bargaining 
with the Union. He proposed Article VI0, Section 6, be 
deleted. He explained the reason for this and the deletion 
Eliminate of Section 14 of Article VI was the fact the Union is! now 
Seniority List, receiving by stipulation all the information necessary for 


the purposes of these sections. 


In Article VII, Section 16, paragraph 1, the Company 


proposed to delete all reference to stewards; subparagraph b 


Vacation Pay 
Computation 
Based upon 52 
Weeks. 


No Union 


Bulletin Boards. 


Females to 
Retire at 65. 


would be deleted entirely and subparagraph (c) revised to 
apply only to committeemen. Going back for a moment to 
Section Il on page 38. he said it is necessary for the Company 
to point out this section relates only to shift transfers as they 
oceur routinely in the shop and not to a reallocation following 
a layoff. Stated differently this would not give a first shift 
employee reallocated to the second shift the right to bump a 


less senior third shift employee. He pointed out this issue 


arose and was pending arbitartion at CANEL when it closed. 
XN 


Mr. Mooney wished to make it clear this is the Company's 
understanding of this section. If this Union feels likewise, 


there may be no need for clarification. 


Mr. Mooney went on to state that in view of the recent problem 
on vacation pay computation it is necessary for the Company to 
make clear that the basis for vacation pay computation is the 
paid earnings for 52 weeks, not 53 weeks or 51 weeks. Re- 
gardless of the number of paychecks received in any one 

year, no more than 52 or 26 as the case may be will be used 


in the computation. 


Mr. Burke indicated that the Company will tell the Union which 


weeks are used for computation if requested. 


Continuing, Mr. Mooney stated that the Company proposed 
that Article X, Section 1 be deleted. This is based on the 
Union's position that it has a right to distribute literature on 
Company property at any time despite this clause. For this 
reason there is no necessity for the Company to supply bulletin 
boards. Section It of Article X should be changed because of 
the law and retirement plan changes to indicate that employees 
reaching the age of 65 (both male and female) may be retired. 
The proposed contract is for three years and includes no 

wage reopening clause. The Company reserves the right to 
add to, amend or modify any of these proposals during the 


course of the negotiations. 


Oehler stated that apparently quite a lot of thought went into 


Reason for no 
Check-off or 
Bulletin Board. 


these proposals. He asked if Mr. Mooney could give him 
some of the thinking behind them so that he could evaluate 


them correctly. 
| 


Mr. Mooney indicated he would be glad to and asked which one 


he wished to talk about. 


Mr. Wells left the meeting at 2:00 p.m. 
Oehler stated he could see the reasoning behind some of the 
minor proposals but as a whole he was concerned with the 
major changes. Specifically, he asked for the reason why 
the Company wished to delete the check-off procedure which 
had been in effect for many years. 


Mr. Burke explained the Union now maintains it has a right 

to collect dues in the plant during non-working hours and 
therefore, the Company suggests the Union collect lits dues 
there. Inasmuch as the Union maintains the right to distribute 
leaflets on Company property, there would appear to be no 
need for bulletin boards. Since the Union feels this way, the 
Company suggests it collect dues on Company property 

during non-working hours provided of course such collection 
does not interfere with production. | 


Mr. Burke pointed out however that if problems arose, the 
Company would take whatever steps are allowed by law to 
correct the situation. He added it costs the Company money 


to collect dues. 


Mr. Mooney went on to state that check-off has been a 
convenience to the Union because previously it was prohibited 
by law and Company rules from collecting dues on Company 
property. Now that this no longer seems to be the case, the 
Company proposes to let the Union collect its own dues so long 


as it does not interfere with production or create conflicts. 


Oehler started to ask the reason for the proposal on 


arbitration. i 


Mr. Burke at once told him he is familiar with the reasoning 
behind this. He told Oehler he has considerable nerve to 
mention it after the way in which the Union repudiated its 
1960 arbitration agreements. Mr. Burke stated he could 
understand how the president of the International Union 


i repudiate his own agreement. 


Mooney pointed out this subject had been discussed in 
jetail during earlier meetings. In essence the Company's 
sition is taken because the Union's action in previous 

cases could be repeated in any new case which might be 


ubdject to arbitration. 


started to say he knew nothing about this when Mr. 
told him he would do well to find out about it. Muise 
this was a subject which was presently in process 

of litigation before the lawyers. He added it had never 


happened on grievances in the shop. 


Mr. Mooney pointed out there always must be a first time 


and this involved 50 different cases. The Company lost 


some of them but abided by the arbitrator's decision. The 


Union lost most of its cases but it refused to abide by the 
arbitrator’s decision and appealed the decision to another 
tribunal. This can now be done in any future cases when- 
ever the Union alleges a violation of NLRA. Mr. Mooney 
emphasized this major repudiation is the basis for the 


Company's proposal. 


Oehler stated that he was not clear on what the Company 
proposed regarding stewards’ pay. He asked if the pay 
for stewards and committeemen was tied with the final 
structure of the grievance procedure or whether it was a 


distince issue in itself. 


Mr. Burke answered it was a problem which could not be 
decided until the grievance structure was finally worked 


out. If at that time the Union wished to have stewards 


Contract 
Extended 


467 


traveling all over the shop investigating grievances, the 


Company has no intention of paying for this time. 


Mr. Mooney asked if Oehler had any further questions. 


Oehler replied that most of the remaining problems were 
self-explanatory. He had no further questions. He asked 
his committee if they had any. They did not and Oehler 


requested a caucus. 
Mr, Burke asked if it would be a long one. 


Oehler replied he did not know but agreed to call inl a half 
hour. | 

The Union left the room at 2:05 p.m. Before leaving the 
room Oehler asked if a schedule of future meetings could 


be arranged. | 


Mr. Mooney replied that the Company was available at any 
time. He pointed out there is an N.L.R.B. hearing scheduled 
for Tuesday which might conflict with negotiations. It was 
agreed that future dates would be established at a later 


time. 


At 2:50 p.m. Oehler telephoned to request a conference with 


Messrs. Burke and Mooney outside the negotiating room. 


Mr. Burke and Mr. Mooney returned to Rooms 436-440 at 3:40 
p.m, 
| 

Mr. Mooney stated that discussions were adjourned for the 
day; an agreement had been reached to extend the East 
Hartford contract to midnight, December 6, 1965. A 


written agreement on this was to be prepared. 


Original signed by 
J. B. Regan | 
| 


GENERAL COUNSEL'S EXHIBIT NO. 


NEGOTIATION MINUTES 


The First Negotiating Meeting was held at the Hotel Statler, Rooms 416-420 
on Friday. March 11, 1966. (The meeting was scheduled for 10:00 a.m. 


although the union arrived at 10:25 a.m.) 


Present for the Company Present for the Union 


. M. F. Burke (+) . Oehler (7) 
M. R. Mooney (3) . Thurer (6) 
_ J. C. Wells. Esq. (5) . Zeman (5) 
_ J. E. Vandervoort (2) . Cope (1) 
. Nelson (2) 
ae . R. Sullivan (3) 
-M i . Seedman (+) 
. DeMichele (8) 
. Pickreign (9) 
R. Palka (10) 


Thurer began by complaining about the arrangements having been changed, that 


Lodge 743 would not be able to continue into the afternoon because the company 


nad scheduled a meeting with Lodge 1746. 


Mr. Wells said he could clear up the matter with a prefatory statement: he 
said the reason the company was present was in response to Seedman's letter 
of February 14 which terminated the contract between the company and the 
union and requested negotiations toward anew contract. He said the company 
had a written reply to Seedman's letter which they would like to give to the 
union at this time. He presented Thurer with the original and four copies of 
Mr. Mooney’s letter to Butler Seedman of March 11, 1966. In essence, he 
said, the company does not believe Lodge 743 represents a majority of its 
employees, and it was being suggested that a National Labor Relations Board 
election be conducted as soon as possible to resolve this doubt. He said the 


letter was self-explanatory and he asked the union to read it. 


Thurer and Seedman left the room for a few seconds. When they returned, 
Seedman said rather than read the letter at the meeting, the union preferred 
to have a caucus. Seedman asked Mr. Vandervoort about the Negotiating 
Committee's paychecks; he said R. Sullivan was not present because he had 
pneumonis. He said he was advising the company of this because there had 


been "rhubarbs" about such things as this in the past. 


The Negotiating Committee's paychecks were given to Seedman, all but 
R. Sullivan's whose paycheck Mr. Vandervoort would not release because he 


was not in attendance. 


The Union caucused at 10:30 a.m. 
The meeting reconvened at 11:15 a.m. 


Thurer begain by saying the union rejected Mr. Mooney's letter of March 11, 
1966. | 


Mr. Wells said the letter contained the proposal that there be an N LRB 
election. He asked if the union was specifically rejecting that proposal. 


Thurer said the union was rejecting the letter completely. He said the union 
was the certified bargaining agent, and, in regard to an election, he said 

the company knew what it should do on that matter. He said the union was 
there to discuss the proposals which were contained in Seedman's letter of 
February 14, 1966, and the company has had sufficient time to have formulated 


counter-proposals which the union would now like to hear. 
Mr. Wells said that before any discussion of proposals, the company oun 
like to see evidence that the union represented a majority of its bargaining 
unit employees. He said, at the present moment, the company does not see 
any evidence of this. He said the union was quite right in that the company did 
know what steps it had to take, if the union would not agree to an election 


with the NLRB. 


Thurer asked if this meant the company was refusing to negotiate with them. 


Mr. Wells said that the company was refusing to negotiate with them for the 


reasons he had previously stated. | 


Thurer said in that case the union would have to take whatever steps that were 


necessary in such a situation. | 


Mr. Wells said he could only interpret Thurer's remarks to mean the union 

was disagreeing to anelection. He said he realized that the union's agreement 

would be needed and that the union could block such an election. If it was the 

union's intention to attempt to block it, there was a matter the company wanted 

to discuss: he said the present contract would not expire until April 21, 1966 

and until such expiration, the company intends to continue to run the plant, and 
| 


would like to make certain improvements in wages, insurance and pensions. He 


said he was speaking about generally the same economic package the union was 
familiar with from its having been made available at P&WA. He said the union 
could block the company from making these changes until the contract expires, 
but the company saw no particular reason why the employees should wait until 


April 21 for these economic benefits. 


Thurer said as for any NLRB election, the matter would have to be referred 


to their Legal Department: the union was present only to discuss a contract. 


Mr. Wells said the union's authority to negotiate a contract depended upon 
whether or not they had a majority status, and the company did not believe 


that that was a fact. 


Mr. Burke asked Thurer if the union was objecting to the economic benefits 


being put into effect before April 21, 1966. 
hurer said the union objected to anything but negotiating a new contract. 


Mr. Burke said he was asking Thurer a distinct question, whether or not the 
union objected to the company putting in the economic package, and he was 


seeking a direct, yes or no, answer. 


Thurer said he would not discuss anything. He said in the first place the con- 
tents of Mr. Mooney’s letter of March 11, 1966 was not applicable for Lodge 
743 and referred to Lodge 1746. He said Lodge 743 was there to negotiate a 


contract. 


Mr. Burke said the company did not intend to negotiate with a union that did 

not represent a majority. He said if the union honestly believed it did represent 
a majority, they could ask for and have an NLRB election within a week to 
determine it. He said it would not involve any cost to the union, but it would 
involve costs to the company, which the company was agreeable to bear. He 
asked if he correctly understood that the union was objecting to the company's 


putting in the economic benefits. 
Thurer said he was refusing even to discuss it. 


Mr. Burke asked Seedman if he objected to the company putting in the economic 
benefits. 


Thurer interjected that he was the spokesman for the union, and Seedman agreed 


to that. 


Mr. Burke said the union apparently did not care what happened to the employees 
and they were only interested in the union. He said it was apparent the union's 
stubbornness would prevent the employees from getting the increase and new 


economic benefits at this time. 


Mr. Wells said it seemed it was not worth talking to the union about this any 
further. Because it was evident that they would not, then the company intended 


to file with the NLRB for the election as soon as possible next week. ; 


Thurer said the company could do what it wanted, but the union was there to 


negotiate a contract. 


As the company representatives were leaving the room, Thurer asked if the union 


could have use of "their half" of the room. 
Mr. Burke asked how long they intended to be there. 


Thurer replied, until noon. 
The meeting ended at 11:20 a.m. 


Original signed by | 
John J. Kristopik | 
Ass't. Personnel Manag er 
JJK/jm 
Attachment - Letter of March 11, 1966 
GENERAL COUNSEL'S EXHIBIT NO. 38 


NINTH MEETING 
CONTRACT NEGOTIATIONS 


Hotel Statler- Hilton 
Rooms 436-440 


Present for the Company: Present for the Union: 
Messrs. M. F. Burke Messrs. R. Nelson, Business Agent 

M. R. Mooney J. Melusky | 

N. B. Morse G. Cope, Business Agent 

W. E. Hall R. Thurer, International 

J. C. Wells Business Representative 
R. Oehler, International 
Business Representative 


JICW indicates 


. Ryan H. Muise, President, 
. Regan Local 1746 
J. Cochran G. Sawyer 


.'B. Hawkins E. Brazeau 


J. Grunwald, Manchester 
The meeting convened at 2:03 p.m. 


Thurer remarked that the Union was present at the request of 


the Company. 


Mr. Wells handed Muise a copy of the letter stating that the 
Company was terminating the contract extension agreement as 
of midnight, March 18, 1966. He followed this with another 
letter which he described as a reply to the Union's letter and 
telegram of March 3, 1966. This letter he said expressed the 
Company's doubt that the Union represents a majority of em- 
plovees and suggests this doubt be resolved by a secret ballot 
conducted by the National Labor Relations Board. 


Thurer asked if the Company meant it was terminating the 
contract. 


Mr. Wells replied that the Company was terminating the ex- 
tension agreement of December 6, 1965. He explained that the 
riginal of the letter had been sent by registered mail in 


accordance with the terms of the extension agreement. 


Thurer asked if he understood correctly that the Company was 


terminating the contract and questioning the Union's right to 


represent the employees, adding that if this was the case, he 


assumed the Company was not present in order to negotiate. 
Mr. Wells stated that this was correct. 


Thurer remarked that in this case "all's been said that can be 


said." 


Oehler stated he wished to go on record that the Union did not 
accept the letter doubting the Union's representation of em- 


ployees. 


Mr. Burke asked if he was rejecting the suggestion but not the 
letter. 


Thurer denies 
1746 not the 
bargaining 
agent. 


Oehler said that the Union rejects the letter. 


Thurer said this Union's position was the same as indicated in 
the Hamilton meeting, namely it is the certified bargaining 


agent and wants to negotiate a contract. ; 
| 


Listed in order as they appeared seated SEROEIS | the Company 
representatives left to right. 


Mr. Wells replied that the Company does not believe the Union 
represents a majority of the employees. 


Thurer asked if Mr. Wells was refusing to bargain. 
Mr. Wells replied, "Yes." 


Mr. Burke asked why the Company should negotiate with some- 
one who wasn't a representative of the bargaining unit. 


Thurer started to rise stating he was always glad to talk to 


Mr. Burke, but he hated to argue on Friday. | 


Mr. Mooney asked if the Union were going to give back the 
letter to the Company. 


Thurer said the Union would accept the letter but deny the 

allegation that it did not represent the bargaining unit. He 
| 

added that Mr. Wells had said he was refusing to bargain. 


Oehler said the Union was still present in order negotiate. 


Mr. Wells suggested the Union not play with words and stated 


the Union had sent the Company a letter to which the Company 


was now replying. 
| 
Oehler said the Company had now made it a matter of record. 


Mr. Burke reminded him that Zeman had asked that morning 
how you bargain with people who do not represent 'a majority. 
Thurer complained Mr. Burke had never acted this way before. 


Oehler arose to depart at 2:08 p.m. telling Mr. Burke that it 
had been a pleasure and he had learned a lot. 


Mr. Burke replied that the Company had also learned a lot. 


Oehler Oehler, the last union representative to leave turned back at 
complains of 


cas the door to complain he had thought their discussions had been 
Ca tactics. 


off the record. 

Mr. Burke told him the information had been all around the 
shop. 

Thurer who rejoined Oehler in the doorway replied that they 


had not even told the Union presidents. 


Mr. Mooney informed him that quite a few questions were being 


raised at Hamilton. 
Oehler asked what kind of questions. 


Mr. Burke informed him that they concerned restoration of 
seniority. 


Mr. Wells added that employees at Hamilton were stating it 


would be wonderful when their seniority were restored. 


Mr. Morse said that Union officials were also talking. 


+hurer denied that any information had been leaked. 


Mr. Morse suggested that such information could have come 
from Washington. 


Mr. Mooney asked if the Union had recently held an executive 
‘meeting at Hamilton. When Thurer replied in the affirmative, 
‘Mr. Mooney suggested that he check it as an increased amount 


of comment had been noticed immediately afterwards. 


Oehler denied that any information had been deliberately 
released by the Union and left the room at 2:12 p.m. 


| 
GENERAL COUNSEL'S EXHIBIT NO. 39 


INTERNATIONAL ASSOCIATION OF MACHINISTS | 


1300 Connecticut Ave. Washington, D. C. 
20036 | 


ADams 2-6309 


February 3, 1966 


Mr. Ralph Oehler 

Grand Lodge Representative 
219-46 90th Avenue 

Queens Village, Long Island 
New York 11428 


Dear Sir and Brother: 


| 
As per my discussion and agreement with you of last week, attached is 
a copy of the recommendations for counter-proposal for your use in connection 


with your attempts to settle the litigation now pending the United Aircraft cases. 


Fraternally yours, 
! 


Plato E. Papps 
GENERAL COUNSEL ' 
| 
PP/rn 


cc: Siemiller 
Brunner 
Thurer 
Jirikowic 
Ratner 
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RECOMMENDATIONS FOR COUNTERPROPOSAL 


The following recommendations follow the order of topics of the 
“Issues in NLRB Case” and "Issues in the Court Case,'’ which were 
finished to you at our meeting last Thursday: 

1. The management prerogative clause should explicitly recog- 
nize that management's prerogatives are subject to law and the terms 
of the contract. 

2. The Company's right to assign unit jobs and work to persons 
outside the bargaining unit should be specifically limited to emergency 


situations, when members of the bargaining unit are unobtainable. 


3. In-plant trainees should be included in the bargaining unit. 


4, All "grievances" not settled in the final step should be arbitra- 
ble, including whether a specific issue is a "grievance" as defined in the 
contract. 

5. The Company should agree to provide the information described 
on page 3 of the “Issues,” including home addresses of employees. For- 
mat to be agreed upon. 

6. An employee should have the right to the assistance of a 
steward on request without veto by the foreman on the ground that the 
employee's complaint is nota “grievance.” 

7. The Union shall have the right to file and sign in its own name 
any grievance, whether or not it involves more than one employee. 

8. The Company shall furnish to the steward at the first step of 
the grievance procedure the Company's explanation and justification for 
the action complained of and shall furnish to the steward any and all 
information, data, and records in management's possession which the 
steward considers relevant in evaluating the grievance, including informa- 
tion concerning employees other than the grievant, where the steward 


considers comparative data relevant. 


9, Stewards shall have the right to investigate grievances during 
working hours, during a reasonable portion of each day. 


10. Maintenance of membership, Lockheed letter. 


11. Delete from the provision describing the check-off authoriza- 


tion upon expiration of the contract. 

12. Free access for business agents to the plant. 

13. Offer reinstatement to all strikers who were not reinstated to 
their pre-strike jobs by September 1, 1960. Reinstatement includes 
restoration of seniority, vacation benefits, insurance benefits, Christmas 
bonuses and benefits under the Company's contributory employee pension 
plan, as if the striker had been reinstated by September 1, 1960. 

14. Pay backpay to all strikers who were not reinstated by 
September 1, 1960 to a job paying at least as much as their pre-strike 
job. There are between 2,800 and 3,200 of these. We do not claim 
backpay for any striker who was reinstated by September 1 to a different 
job, a job on a different shift or a job in a different department than his 
pre-strike job, but without loss of pay. | 

15. "Backpay" means all wages the striker would have earned 
from September 1, 1960 to date if he had been properly reinstated, in- 
cluding vacation pay, insurance benefits, Christmas bonuses and benefits 
under the Company's contributory employee pension plan, less any wages 
he actually earned during this period. Those who are entitled to com- 
pensation under this formula are identifiable by reference to Schedules 1, 
2A and 2B of Plaintiffs' More Definite Statement. | 

16. For several months beginning in May, 1963, the business agents 
interviewed approximately 1,500 strikers to ascertain the backpay then 
due and owing. Including only lost wages, lost vacations and lost Christ- 
mas bonuses, excluding all other compensable losses, and deducting 
interim earnings, their survey showed the average back pay claim then 


stood at $5,000 per claimant. Since that time, it may be assumed, the 


claims have increased by approximately 50%. On this very rough basis, 


the backpay claims total over $22,500,000. 

17. The district court should appoint a master (unless the parties 
agree upon an arbitrator whose decision they agree to accept as final 
and binding) to ascertain the amount of backpay due each striker under 
this formula. 

18. Alternatively, if the Company prefers to dispose of the cases 
without further proceedings involving it, the parties might agree to 
settle for a lump Sum, distributable by the Union in accordance with a 
formula under which each eligible striker would receive a sum pro- 
portionate to his loss in relation to the total available for distribution. 
Thus, if the lump sum should turn out to be 75% of the total of net back- 
pay, each eligible striker would receive 75% of his claim. This formula- 
tion would require, as a first step, an attempt to get a better approximation 
than is now available of the gross backpay. Of course, once that is dis- 
covered, a reasonable percent could be deducted by way of compromise. 

18. The complete withdrawal and dismissal without prejudice of 
the state court litigation filed by United Aircraft against us. 

20. Andithis should be specifically agreed upon between us and 
Joe Wells that I want full and complete protection for this organization 
in the method in which we finally agree to settle the cases so that I can 
adequately protect this union, the district and the local lodge from any 
Missouri type lawsuit which permitted damages against the union be an 
aggrieved employee for failure of the union to adequately represent the 
employee in the protection of his interests involving a grievance, my 
theory being that any employee, former employee or member who is 
dissatisfied with the settlement of the cases or the amount of money he 
received, nonetheless would be legally barred from suing us because we 


settled the cases as we have rather than going to final judgment. 
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GENERAL COUNSEL'S EXHIBIT NO. 43 


Fourth Negotiating Session, November 12, 1965 Morning 


Present for Union: i 
Sawyer, Brazeau, Grunwald, Cope, Muise, Oehler, Thurer, Nelson, 


Sullivan, Melusky 


Present for Company: 


Mooney, Regan, Wells, Morse, Hall, Larkin, Lee, Ryan 
Opens at 10:29 AM 


Morse: At our last meeting we spoke about the Christmas Holiday. You 
said that the membership meeting would be this coming Sunday. Iwas 
going to put out a notice on the Holiday but I wound that in the past the 
Christmas and New Year's Holidays were posted in the same notice. 
Therefore, we will now wait for you to notify us on both of these before 


we publish the notice. 
Muise: Yes, both holidays will come in the new contract. 


Morse: Yes, that's right. 
| 
Mooney: Will you please take up both questions at your next meeting? 


Muise: Yes, we will. 
Thurer: Are we ready to begin? 


Moonay: Before we start I would like to cover a few questions which 
were brought up at our last meeting. George Cope brought up a request 
for specific contentions that there have been many cases where Stewards 
have presented grievances without having any knowledge of the specifics 


of the case. Morse has the information on these. 


Morse: I will not name the individual stewards involved, but you will 


recognize, Iam sure, who they are from the names of the employees 


involved and the cases. The stewards names can be found from the 
records on these grievances. The first is a holiday pay grievance. When 
it was presented by the steward, the foreman pointed out that the griev- 
ance appeared to be actually on vacation pay. The steward said that he 
did not know anything about it, and that he was told that he was to pre- 
sent it as it was: He then turned it over to his committeeman at the 


second step. 


Another grievance involved four men. The foremen asked if the steward 
wanted to discuss the grievance. He saidno. The written grievance was 
found to be in error, as it was improperly signed. The foremen asked 


if the steward wanted to correct the grievance. The steward said no, he 


was told to present it as written, so it would be submitted that way. 


Another grievance involved a disciplinary suspension. The steward 
filled out the form and gave it to the foreman. The employee was later 
found asleep and discharged. The steward then returned and presented 
a grievance on the suspension on the order of the Union. He did not even 


know of the dismissal. 

Oehler: These sound like two separate grievances. 
Morse: Yes, that is correct. 

Oehler: They seemed to be different. 


Morse: I have another grievance here. I will not give the name. Here 
the employee quit early. He was told to get back to work. He asked for 
a steward and was told that a steward would not be called until he went 
back to work. The steward came to the foreman the next day with a 
grievance on refusal to call a steward. The steward was informed that 
this was not the case. The employee was not in the plant at this time, 
and the steward would not discuss the case. Thus the foreman was 


forced to deny the grievance. 
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Muise: All of these people were told no such thing at the Union Hall. 

If you will question them, you will be told that they are told in steward's 
classes that they are to discuss all grievances with the forernan at all 
times. 

Mooney: Why do the stewards not want to discuss these cases with the 


foreman? 


Thurer: They often can't discuss it because they have no information. 
They do not have a chance to investigate the situation. Besides, your 


foremen are not all that nice to the stewards. 


Morse: They are only human. A foreman often considers that an appeal 


is a reflection on his own ability. 


Thurer: That is why we want time to investigate these cases and find 


out if they are real grievances or not. 


Morse and Mooney: We will give you a proposal on this later. Why do 


you want more time? 


Muise: We are often unable to contact people. We have to chase them 
to their homes, or call them on the phone. This takes time. | This is 


often done from the Union Hall. Then we advise the steward, 


Morse: We do not deny the steward the right to this advice. | 


Thurer: Then give us time to investigate. 


Mooney: But this still does not explain why the stewards refuse to dis- 


cuss the grievances. 
Thurer: I can't defend their actions. 


Cope: No steward goes in without knowing the circumstances surrounding 
the grievance. We are often limited by a lack of accurate information 


from the employee affected. Which one of these was Brazeau involved in? 


Next we have an arbitration case. It is the DeGrace grievance. The 
steward said that he knew nothing about it but was told to appeal the 


grievance disposition on orders from the Union Hall. 
Thurer: Was all of this information voluntary! 


Morse: Yes, they volunteered it. 
Another grievance. A written grievance was presented by the steward. 
He stated that he was given the grievance and told to handle it by the 


committeeman. He didn't know what it was about. 
Oehler: What were the names of the stewards? 


Morse: I said that I would not mention their names. You should know 


them from the cases. 


Cope: Please give us the names. I don't recognize them from the 


examples that you gave. 

Morse: They are Kelley, Parquette, Brazeau, Rich, Holtz, Sears, Roman. 
Cope: These grievances are ancient, aren't they? 

Muise: These were not on this contract, were they? 


Morse: If they were not, I will certainly apologize to you. Let me 


check. 


Muise: Some of these that you mentioned are not even stewards any 


more. 


Morse: I will check all of them. The dates are: (gives dates) Chipman. 


Was he the employee or the steward? 
Cope: He was the employee. 
Morse: The date on this one is 2/11/64. 


Cope: The only one that I recognize is Rabizeau. He was a deaf-mute. 


This grievance was dropped at the third step. 


Wells: I would like to remind you of the testimony of your own stewards. 
They said they knew nothing about the grievances which they were handed 
and told to bring to the foreman. It is unreasonable, also, when a foreman 
wants to give an employee an employee's report, to have the employee 
demand a steward before the report is issued. Until it is, there could be 


no grievance. | 


Morse: In one case, the foreman said that the employee's report was 
issued 20 days before the grievance was presented. The steward, when 
questioned, said that he did not understand the grievance, and was told to 


present it to the foreman. 
Cope: Was this grievance dropped? 
Morse: I don't know, 


Cope: It was dropped after the first time he came to the Union Office. 


Muise: If the steward ever refuses to discuss the grievance, get in 
| 

touch with me. 

Morse: We did that at the second step meeting. 

Muise: That was too late. | 

| 

Morse: You should talk to them before you send them in and tell them 

what it is about. This is why we think we should eliminate the first 

step, as it is not productive. This step is nothing but a joke, We suggest 

that the first and second steps be eliminated. What we have said here 


today are good reasons for this action. 
Cope: What about the Farnsworth case? This was your complaint in 

that case. When Muise brought this to me I called in the steward. He 
denied that he had said this to you. He told the foreman that he did not 


know Farnsworth had a grievance on the previous day. He also told the 


foreman that the problem would not have been a grievance if he had 


called the steward the previous day. 


Mooney: We do not believe her on this situation. 


Cope: We do not believe your foreman. 


Mooney: The steward said they were told not to discuss the grievance 


unless the employee was present. 

Muise: This was a misinterpretation of our instructions. 

Morse: Then they all misinterpreted the instructions the same way. 
Muise: This is contrary to Union policy. 

Cope: This problem was solved before the third step meeting. 
Morse: Not in one case. 


Thurer: We will propose that you give us the right to investigate all 


grievances. 
Mooney: We will grant you this if you will pay for the last time. 
Thurer: What does this mean? 


Mooney: What is says. But you can't interfere with production. The 


basic proposal is that the first step be eliminated. 
Thurer: I understand that. 


Oehler: I don't know what you mean by the right to investigate without 


interfering with production. 


Wells: Your Union is before the labor board with the contention that the 


employee has the right to a steward at any time he wants one. 
Oehler: This is not our proposal here. 

Wells: Yes, it is. 

Oehler: No. 


Mooney: Reads proposal. 
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Oehler: Yes, that's our proposal. We are here to discuss it. If you will 


discuss it, we may modify the proposal. 


Wells: You have the right to a steward in the contract now, but now you 


say that any slight delay is refusal to call a steward. 


Thurer: We want the right to investigate in all cases. 


| 
Wells: You have that right now, but you do not have the right to impede 


production. That right is given to you by the law. 


Thurer: I will not go into the law. I am not a lawyer. We will geta 


ruling on this from the Board. | 
Wells: Are you sincere in proposing this? ! 
Thurer: Yes, of course we are sincere. | 
Wells: Do you have this right in any other contract? 
Oehler: No, but it is what we are proposing here. 
Mooney: You want the steward to have the right to just leave his work 
at any time, go where he wants to, talk to anyone he wants to, without 


even telling the foreman that he is going, or why? 


Thurer: No, this is not what we want. But we feel that the employee has 


the right to see his steward at any time he wants him or need his help. 
| 


Cope and Mooney: Argument over whether a steward will be called at 
the time that any problem between supervision and the employee exists. 


That is, even before the action is taken against the employee. 


Thurer: Then I take it that you are saying no to our proposal on P. 5 


which would eliminate step 2 of the procedure. 


Mooney: Yes, we reject the proposal. 
| 


Thurer: On the number of stewards. You say that you will grant them 


if we will pay for their time? 


Mooney: Yes. 


Thurer: Even if we accept this situation, you will not allow us to in- 


vestigate the grievances? 
Wells: No. we will not allow you to disrupt production. 
Oehler: If the steward leaves his job he is disrupting production. 


Wells: As Mooney said, if you will pay the time, we will go along with the 


number of stewards that you want. 


Oehler: You have said that if there is a piece of work in the machine you 
will not allow the steward to interrupt immediately. Does this apply to 


all jobs in the shop? 
Wells: You are trying to put words in our mouths. 
Oehler: Iam not. Please explain to me just what you mean in this case. 


Mooney: What we mean is that the steward can interrupt his work to 
talk to the employee who is grieving, but he will not have the right to 


talk to the other employees. 
Oehler: Then Iam right in my estimate. 


Mooney: If you are proposing to pay for all the time of both the employee 


and the steward we will consider it. 


Oehler: As long as the employee is working we can't talk to him, but if 
he is not working on company time, he won't have his job for long. What 
we say here, or what we agree upon is one thing, but what will be done in 


practice is quite another. 
Mooney: I know that. 


Oehler: The wording in the contract as it is written is short of the in- 


dustry practice. Normally, a steward is given 1/2 hour per day to take 


care of all his Union business, paid by the company. 


Mooney: He gets less than that in some places. 


Oehler: You pay 1/2 hour less than the average. This time is allocated 
for writing grievances and investigating them. The point is that we want 


the right to investigate up to the full time allowed. 

Wells: Even if the employee will not go back to work when he is told to? 
Oehler: In most cases, yes. But he would get the copeedand anyway. 
Mooney: No. | 

Oehler: Our philosophies disagree on this point. 


Morse: We have the right to run the plant, and you have the right to 


question the way that we run it. 


Thurer: We have the right to question, but if you are running within the 


contract we can't go anywhere from that point. 


Morse: You want our people to run the plant in conjunction with the 


stewards. They will not make decisions without checking with the Union. 


Oehler: No. What I say is that the Union is part of the labor' force. You 
are our employer. You have never accepted that the Union is part of 
your operation. Other companies accept this. The company can do as it 
pleases, but it tells the Union what it is going to do. | 

| 
Wells: You are saying that we can't do anything without telling the Union. 
Oehler: If I were the supervisor, before giving the employee a disciplinary 


action, I would tell the steward. 


| 
Mooney: This is the supervisor's right. Why must we ask the Union if 


we want to discipline an employee? 


Oehler: If I tell the steward that I am going to discipline an employee, 
he will know the story first hand and make a more accurate appraisal of 


the situation. 


Wells: Are you serious? 


Oehler: Yes. You are building a record, so that if further action is 


necessary. the Steward will have all the information. 
Mooney: This iS not the purpose of the grievance procedure. 
Oehler: Yes it is. Rather than having to chase the employee after work. 


Wells: How much time would it take for me to call the steward. Shall 


I wait before disciplining the employee until I contact the steward. 
Oehler: Doesn't the foreman see the people who work for him? 


Morse: We don't believe that once the grievance is signed, the steward 


should refuse to discuss it with the foreman. 


Muise: I knew of one case where this is legitimate. If I have certain in- 
formation should I give it to the foreman? If the information will solve 


grievance, I will give it to him. 


Mooney: Should the steward only give the employee's side of the dispute 
or should he just tell the foreman that I have a grievance and I don't 


want to discuss it with you? 


Morse: We would think that his job is to give us the position of the em- 


ployee. 
Nelson: First we have to know what the problem is before we can dis- 


cuss it. 


Wells: What kind of stupid employee does not know the reason for a 


disciplinary action against him? 
Muise: He is not always given the real reason. 
Mooney: Giveus the names of men who were not told the reason. 


Morse: If the grievance procedure is to work you have to give uS reasons 


for the grievance. The difficulty is that too frequently the steward does 
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not know the facts. The steward has gone in to find out the facts from the 


foreman. This isn't right. 


Muise: Some foremen are not as aloof as the rest. If they have an em- 


ployee with whom they have a problem, they will talk with the steward. 
If the foreman is arbitrary the steward is limited by a lack of information 


from the foreman. 
Wells: Why not go to the employee who is affected? 
Muise: He is not always truthful. 


| 
Morse: We know this. But why does the steward refuse to discuss the 


grievance? 


Muise: In this case we agree that he is wrong. 
Morse: As far as we are concerned, if the foreman has no grievances 
against him we are happy. In this negotiation we are concerned by your 
attempt to change the procedure. We feel that you are getting too 

| 

legalistic. 
Muise: We are trying to negotiate a reasonable procedure. 


Mooney: Not with this proposal. 


Morse: We have gone to extremes to give reasons behind our problems. 


We consider these as a more than normal demand. 
Muise: What are your problems? 


Morse: If the steward and the foreman can establish a relationship, we 
will go along with it. This approach in the recent past has not been 


followed. 


Mooney: We recognize that we are here to agree on a solution to the 
problem, but we went through this proposal. We can't resolve this. 


Your proposal is too extreme. 


Morse: Even your Lawyer has said that the employee is obligated to 
follow an order from the foreman. The steward will not be called every 
time an order is to be given. An employee should not get a steward until 


an action has been taken. 


Oehler: I want to make this clear. Mr. Sturm is an attorney who was 


hired to negotiate an agreement. He is not an expert. He only represented 
the Union. His word is not gospel. What he said in the past will not 


necesSarily be the case that we follow here. 
Wells: But he sat at this table. 
Oehler: He can make mistakes, too. 


Mooney: If the order is reasonable, it should be followed. We are not 


bound by his position that the man should have a steward immediately. 


Morse: We are dealing with a changed viewpoint. Your chief negotiator 


took a position on this, but the position has changed. 
Oehler: Yes - to back up this proposal. I have given my view. 
Mooney: You have taken an extreme position on this. 
Break for lunch, 11:50 AM 
Fourth Negotiating Session - Afternoon meeting - November 12, 1965 
Addition to Company Representatives: M. Burke 
Meeting opens at 1:44 PM 
Mooney: Are you ready? 
Thurer: Any time. 


Mooney: In relation to our date next Thursday. There is no room 


available in this hotel. We can get a room elsewhere if you want to. 


Oehler: We can use the Union Hall. 


| 
Morse: We are told that it may be available till 12:00 or 1: 00 PM. 


Or, perhaps we could get a room at the Shoreham. 


Mooney: Perhaps. We will see. At any rate we'll meet somewhere. 


Oehler: At the last meeting I brought up for discussion the question of 


up-dating the file of job descriptions in the Union Hall. 
| 
Mooney: Yes, I remember the discussion. I brought it up with Morse. 


Now that he is here you can talk to him. 


Mooney: We were discussing the steward Situation. I have a question. 
You are demanding one steward per 100 employees. We have a proposal 
pending. Would we include the present procedure in the contract? Is 


this proposal still pending? 
Oehler: Yes, it is. 


Morse: Some of the committee know what has transpired in)regard to 


the records. 
| 
Mooney: Gives a resume of the job description situation as far as 


bringing the records at the Union Office up to date. 

| 

Muise: This was originally brought up in 1961. I remember that. 
Morse and Mooney: This subject was not brought up again since that 


time. | 


Morse: If you will check the minutes of the meeting of December 5, 

1960, Frazier was the president of the Union. You had not received 

the job descriptions during the last year. They would have been delivered 
twice a month. You will have to admit to this committee that the company 
had offered to bring them up to date if you would bring them in. The 
Union did not want the file corrected. The company said at that time that 
they would sent you the new job descriptions as they came up. (reads 
memo on the delivery of job descriptions). If you want us to correct them 


now, we will not close our minds to it. 


Oehler: We would like to have it up-dated. 
Burke: You have'all of the descriptions. What did you do with them? 
Oehler: We would like them brought up to date. 


Morse: We will do it if you will give us the records. 


Muise: It was not done before due to the post strike feelings 


Morse: Write down that Morse makes a concession. 
Muise: We have the descriptions in folders in the office. 
Morse: Bring them over to the company. 


Oehler: The girl in the office tried to keep up the files, but she left the 


old ones in. 

Morse: You will get all of the jobs up to date. 

Muise: We will bring them in. 

Oehler: I have gone through them, but I can see that they are not right. 


Morse: Reads memo as before. This room will be available until 1:00 


or 2:00 PM next Thursday. 

Burke: It will be your turn to buy coffee. 

General discussion of unusual city names. 

Oehler: How can we arrange to transfer the records to the plant. 


Morse: Leave them in my office. It shouldn't take more than a week. 


If you should need them you can use ours while we have yours. 
Thurer: Shall we get started? 
Morse: I've given all that I'll give today. 


Thurer: We can't talk to Wells. He's too vicious. 


Wells: That's the thanks you get for being a gentlemen. I have been all 


morning with these people. 


Thurer: Let's get on the contract proposals. What will you proponet 
But not the first proposal. We have already covered that. | 

Burke: How far have we gone? 

Mooney: Explains morning session to Burke. 

Thurer: On the second page. How about this change of the Union Name? 
Wells: We covered that last week. : 
Thurer: That was on the first page. How about proposal number 5? 
Morse: Mooney said no. : 

Thurer: Let's go to page 2, Article V, Section 2. Will you give us the 
same offer as Southington? 


Mooney: Yes. 


Thurer: How about page 6? No? 


Burke: I don't know how to write it. Can you cover the conditions over 


which the company has no control? 


Wells: This is a good objection. We could reach an agreement but a 


court would only honor these conditions delineated in the contract. 


Oehler: There are conditions over which you have no control. Such as 
this power failure which occurred. We would like these written into the 


contract. 


Thurer: If you revise this you can cover the conditions. 
Burke: This wording is no good. What if the employee is scheduled to 


work 5 minutes overtime, will he get an 18 minute break? | 


Oehler: We have not discussed this. We can deliberate on this. What if 


the employee is called back? Does he not get a break? 


Nelson: Where can they go on Saturday and Sunday for a cup of coffee. 


There have been complaints on this. 

Morse: This proposal won't help this situation. 

Burke: What good would it do? 

Morse: The current clause was originally a UAW proposal. 


Oehler: The State of New York laws say that you can't work more than 


6 hours without a break. 


Mooney: Originally this 18 minute break was to give time to get a bite 


to eat before working overtime. 


Caucus 2:34PM 
Return 2:43PM 


Oehler: This proposal only affects the East Hartford plant. I will explain. 


Muise: This is mostly a second shift problem. If a man who has a 


6:00 PM lunch, and he works 2 hours overtime, he must work 8 hours 


without a break. 
Morse: Then you would like to have the break at 12:00 AM. 


Cope: Yes. This would be in the case of a man working two or more 


hours. 

Morse: Then this would be a modification of the present clause. 

Cope: As it is written in the proposal it might be a typographical error. 
Burke: Then there is another in another section. 

Oehler: We could agree to change the working of the proposal. 

Burke: Yes, we could. 

Mooney: What are the Problems that brought up this proposal (Section 7). 


Oehler: I don't know - perhaps someone can explain to you. 
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Burke: We finally understand your proposal. We will take it under 


advisement. 


Wells: Your overtime proposal is impossible. In fact, it is the most im- 


possible proposal in 10 years. 
Burke: How many overtime grievances have you had in the past 3 years. 


Morse: The only ones that you have had have been on the 39 hour rule 
or with a leadman called in on Saturday. I don't think a single grievance 


occurred on the overtime itself. I may be wrong. 


Mooney: There was a grievance on an employee's report for refusing 


to accept overtime. Right? 
Muise: Yes. 


Morse: We have agreed on overtime distribution in the past. Where a 
previous arrangement was in force, we did not disturb it. There is one 
now in effect under one of the general foremen. There was only one 
grievance I can remember which reached the fourth step. If I'm wrong, 
correct me, but I think there have been very few overtime grievances 
on this contract. There have been some on employee reports on refusal 


to work overtime. 

| 
Burke: In relation to Section 8 - What holidays do you want? 
Thurer: What does that matter? 


Burke: This was the cause of the McDonald strike. The Union member- 
| 
ship could not agree on which holidays they wanted, so they struck the 


company. So, what holidays do you want? 
Thurer: We want twelve holidays. 
Burke: You only asked for two. 


Thurer: I want twelve. 


Mooney: What holidays do you want? 
Thurer: We don't know now. 
Mooney: Then we can't say if we will give you the holidays. 


Oehler: On the holidays - what about the employee's birthday and the day 
after Thanksgiving? 


Morse: The second has been used as a floater before. 
Oehler: That's right. 
Phone call for Thurer 3:02 PM. 
Oehler: Shall we break now? 
Burke: It's ok with me. 


Break at 3:04 PM. 


GENERAL COUNSEL'S EXHIBIT NO. 47 


Negotiating Meeting 
March 11, 1966 


Present for Union: 
Cope, Brazeau, Thurer, Nelson, Muise, Grunwald, Melushy, Oehler, 


Sawyer. 


Present for Company: 


Burke, Wells, Mooney, Morse, Hall, Ryan, Cochran, Hawkins, Regan. 


Start 2:00 PM. 


Wells: We have a letter here the original of which has been mailed to you. 


This letter terminates the agreement at midnight, March 18, 1966. This 
letter is our reply to your telegram. Here is the original and some extra 
copies. This letter expresses the company's doubt that you represent the 


majority of the employees in the East Hartford Plant. 


Thurer: Then you are terminating the contract. 
Wells: Yes, this is the case. 


Thurer: You are terminating the contract and you are not going to 


negotiate a new contract. 

Wells: This is correct. 

Thurer: We reject your letter. 

Burke: You may reject the position that we have taken, but not the letter. 
Wells. We are filing a petition with the Labor Board to decertify you. 
Thurer: You have not gone this far before. | 

Burke: We are now. 

Wells: You sent us a letter, and we have given you our reply. 


Burke: We will not bargain with people who do not represent the majority 
of the people. 


Meeting ends 2:05 PM. 


Original signed by 
John Grunwald 


GENERAL COUNSEL'S EXHIBIT NO. 48 


SPECIAL MEETING OF OCTOBER 13, 1965 
WITH IAM REPRESENTATIVES CONCERNING | 
DEPOSITION OF PENDING LITIGATION 
— ELEN IG ATION 
On Wednesday, October 13, 1965 a special off-the-record meeting 
was held in the office of Roy Siemiller, Grand Lodge President, I.A.M., 


concluded at about 5:25 p.m. Those in attendance at the meeting were: 


For the Company For the Union 


M. F. Burke Roy Siemiller, Grand Lodge President 
M. R. Mooney Gilbert Brunner, Vice President 
Richard Thurer, International 
Representative 
R. Oehler, International Represent- 
ative 


The meeting was initiated by a telephone call during the early part of the 
morning of October 13 from Brunner to M. F. Burke. In that conversa- 
tion Brunner asked M. F. Burke if he would be willing to meet with him 
and discuss the possibility of settling in some way the pending litigation 
between the union and the company. That litigation includes the NLRB 
proceedings, the civil suits filed by the local unions, Lodge 1746 and 
Lodge 743, in the U. S. District Court against the company alleging that 
the company breached the terms of the 1960 Strike Settlement Agreement 
(9084 and 9085) and the civil suits filed by the company against the 
International Union and the local unions in the Superior Court of Connect- 
icut claiming damages caused by the unions’ illegal strike conduct in 
1960. M. F. Burke told Brunner that he would be willing to meet with 
him: and when Brunner asked when, M. F. Burke stated he was available 
on that day but probably would not again be available for two or three 
days due to other appointments. 


Brunner then said that he thought that Siemiller, the President, 


would like to sit in on such a meeting and that he would communicate with 


him for the purpose of seeing whether he could meet on October 13. He 
called again after talking to Siemiller and said that Siemiller could meet 
that afternoon at about 2:00 p.m. but was tied up until then. M. F. Burke 
then agreed to go to Washington and meet with Siemiller and Brunner in 
Siemiller's office although he had previously suggested that the meeting be 
held in New York, half way between Washington and Hartford. 

After this was agreed upon, Bruner asked M. F. Burke if he would 
call Thurer and notify him that he would like to have him attend the 
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meeting. M. F, Burke agreed to do this and offered to have Thurer 
accompany him and the writer to Washington in the company plane. 
This offer was accepted by Brunner. Consequently, Thurer, M. F. 
Burke and the writer flew to Washington in the company's King Air 
leaving Rentschler Field at about 11:00 a.m. and arriving in Washington 
at about 12:30 p.m. | 

The origin of Brunner's telephone call to M. F. Burke appears to 
lie in an off-the-record meeting between Oehler, M. F. Burke and J.C. 
Wells held on Tuesday, October 12. This meeting was requested by 
Oehler in a telephone conversation with Wells at about 1:25 p.m. just 
prior to the end of the luncheon recess--negotiations having been had 
with the Southington Lodge 1746-A during the morning of October 12. 
During this off-the-record meeting. Oehler asked M. F. Burke if he 
would be interested in trying to reach a settlement not only of the con- 
tract negotiations but also of the pending litigation and M. F, Burke 
agreed that he would be interested in accomplishing this objective. In 
view of M. F. Burke's expressed willingness to explore the possibility 
of reaching such a comprehensive settlement of all outstanding issues 
between the company and the union. Oehler stated that he would leave 
for New York that afternoon to discuss this subject with his superior, 
Brunner. This account of the October 12 meeting is not represented as 
a complete summary of the discussion had at that meeting between those 


attending it. | 


After having lunch at LaSalle DuBois, we went to Siemiller's office 


arriving there at about 2:05 p.m. | 

The meeting convened at about 2:15 p.m.; and after an exchange of 
pleasantries, Siemiller and Brunner separately described the purpose of 
the meeting. The substance of what they said was that they were in- 
terested in attempting to dispose of the pending litigation and arranging 
an agreement with the company which would enable them to "liven asa 


union. Brunner said that although he was not familiar with the details 


of the litigation. he felt that it had been going on long enough and that 

he believed it was not doing either the company or the union any good. 

He expressed the view that the union wouldn't win anything even if it 

won all of the litigation and consequently he felt that it would be beneficial 
to both sides if some agreeable disposition could be made both of the suits 
and of the current contract negotiations. 

Siemiller, who spoke first, said substantial ly the same thing in 
different words but added the observation that the litigation was extremely 
costly to the union as he felt it must be for the company; that the union 
was living beyond its means and, therefore, had to reduce expenses and 
that he did not approve of lawyers intervening in collective bargaining 
relationships between companies and unions because he felt they muddied 
the waters and were too interested in litigating rather than solving prob- 
lems. He said that he thought only the lawyers were getting anything out 
of the litigation. During the course of this discussion, Siemiller made 
reference tc the Kohler case saying that the litigation arising out of the 
strike of the UAW against the Kohler Company had been going on for some 
13 years and had just been concluded by a final decision by the U.S. Su- 
preme Court about a week prior to this meeting. He said that he had no 
doubt that unless a settlement of the litigation in this case could be 
reached that it would be 13 or 14 years before any final decision in this 
case. 

M. F. Burke responded that the company, too, was interested in 
getting rid of the litigation on some acceptable basis and concurred with 
the sentiments expressed by the union representatives concerning the 
desirability of that objective and of establishing a workable and more 
friendly relationship with the union. He said that he felt that the only 
alternative to doing that was to continue to fight out our differences as 


we had been doing in the various forums where we met. He then asked 


Siemiller if this meeting was off-the-record. Before Siemiller answered, 


M. F. Burke advised him that this was the third or fourth time that he 


had met with representatives of the International Union to discuss the 
possibility of accomplishing the same objective that he and Brunner 
had announced as their objective. He said those meetings were supposed 
to be off-the-record meetings but it turned out that as far as the union 
members participating in them, they were not off-the-record. He briefly 
described the meeting that he had had in January 1962 at the Waldorf 
Hotel in New York attended by Papps, Jesse McGlon, and Matt DeMore. 
In describing the discussion at that meeting he said that he had 
offered to permit Jerry Sturm and Alan Perl, the lawyers who had repre- 
sented the local unions in the 1959 contract negotiations, to review all 
the company's records pertaining to strikers together with our counsel, 
Wells; and if they found that any striker had been discriminated against, 
he would remedy such discrimination by the payment of back wages. He 
said that he had made the same offer to Hayes in another off-the-record 
meeting in Hayes' office on January 4, 1963 attended by Hayes, Papps, 
DeMore, Wells, and the writer. In that meeting, in response to a question 
from Hayes, he said he would pay back wages to any Striker determined 
to have been discriminated against for a period as long as three years. 
M. F. Burke continuing his discussion, said that it was. agreed by 
all present at those meetings that the meetings were off-the- ~record and 
confidential but that during the NLRB proceedings Papps appeared asa 
union witness and violated his pledge of confidence by putting on the 
record everything that transpired at them. Consequently he said he had 
to know whether he could safely regard this meeting as off-the-record. 
In concluding this statement he told Siemiller that as a result of Papps' 
breach of confidence and his entire behavior and conduct in his relation- 
ship with the company since the strike, he would not under any circum- 


stances meet in the same room with Papps at any time. 


Both Siemiller and Brunner stated that the meeting was definitely 
off-the-record and that when they gave their word that a meeting was 
off-the-record, they gave it without reservation and they kept it. 

M. F. Burke then went on to describe another breach of good 
faith on the part of Papps and the union in their repudiation of their 
written agreement to arbitrate the cases of the fifty strikers accused 
of illegal conduct during the 1960 strike. He described the background 
of that agreement in some detail pointing out that it was reached at the 
insistence of Hayes and Papps and that the arbitration procedure was 
agreed to at the suggestion of the then Governor Ribicoff. In his dis- 
cussion of this matter M. F. Burke told the union representatives that 
prior to the end of the strike there were a total of more than two 
hundred strikers whose conduct during the strike was such that the 
company felt it had justifiable grounds under the law for refusing to 
offer them reemployment. He said that when this problem was discussed 
with Papps on several occasions toward the end of the strike, the com- 


pany's position was that the case of any striker who was refused reem- 


ployment because of his illegal strike conduct could be referred to the 


NLRB by the union and the NLRB would determine whether or not the 
company had justification for its refusal to reemploy. Papps’ position, 
he said, was that such cases should be arbitrated and he quoted Papps 
as saying that if the union took those cases to the Board "we would be 
killed.” 

In an attempt to bring about agreement on this issue, he said he had 
designated the company’s counsel, Wells, and the Pratt & Whitney Air- 
craft Personnel Manager, Morse, to go over the individual cases with 
Papps and to reduce them to the smallest possible number. This was 
done and the number of strikers whom the company determined to refuse 
to reemploy was reduced to 50. However, the company did not deviate 


during those conversations from its basic position that those cases should 
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be taken to the NLRB for determination. After recounting the history 

of this problem, he pointed out that at the August 1960 Waldort meeting 
between himself, W. P. Gwinn, Hayes, Papps, and Governor Ribicoff it 
was Hayes who urged the company to arbitrate the cases rather than to 
insist that they go to the Board and it was at Hayes' insistence that the 
company representatives finally agreed to arbitrate the 50 cases before 
an arbitration board composed of three former chief justices of the 
Connecticut Supreme Court. The agreement on this board of arbitrators 
was reached because Governor Ribicoff asked both parties if they would 
be willing to have the then chief justice of the Connecticut Supreme Court 
appoint the arbitrators. He then described the union's repudidation of 
the agreement by including all 50 of the strikers in the NLRB charges and 
subsequent complaint. 

The reaction of Siemiller and Brunner to M. F. Burke's account of 
the union's repudiation of this agreement was one of dismay and dis- 
approval that their organization had committed such a blatant breach of 
good faith. Brunner stated that when he signed an agreement he lived 
by it whether it turned out well or poorly for him and that he could not 
understand how the union could have done such a thing. Siemiller ex- 
pressed the identical sentiment. | 

After his discussion of the previous meetings he had attended with 
representatives of the union for the purpose of disposing of the litigation 
and his discussion of the union's repudiation of the 1960 arbitration 
agreement, M. F. Burke asked Siemiller what his proposal was for 
accomplishing the objectives he had expressed as desirable. 


Siemiller replied that he would like to have the company agree to 


some form of union security under which all new employees would be 


required to join the union. 
M. F. Burke said that he understood that Siemiller was talking 


about the union shop and that this was something that he wouldn't and 
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couldn't agree to. He observed that only about 12% of the employees in 
the PS WA, East Hartford bargaining unit were members of the union and 
that what Siemiller was asking in effect was that he require the remain- 
ing $8 to join the union against their will. He said that he had no inten- 
tion of doing the union's job for it--that it was the union's job to organize 
the employees. not his, but that conversely he would not put any road- 
blocks in the way of the union's organizing. 

Siemiller then said that he was only talking about a modified union 
shop: that is. the requirement that all new employees join the union 
after they were hired. He pointed out that the Boeing agreement contained 
a clause that was designed in a way to accomplish this end and that he 
regarded Boeing as the "General Motors" of the aerospace industry. 

M. F. Burke answered that he was not interested in this or any 
other arrangement under which any employees would be forced to join 
the union pointing out that employees now were free to join or not as they 
wished and that the present unpopularity of the union was due not to any 
effort of management to prejudice employees against the union but rather 
to the irresponsibility and mismanagement of the local unions and to the 
unpopular and unnecessary strike that they had called in conjunction with 
the UAW in 1960. 

Brunner than asked M. F. Burke to give the union representatives 
his opinion of the business representatives assigned to the local unions 
with which we dealt. 

M. F. Burke did so. He expressed a distinctly unfavorable opinion 


of Cope; a Slightly less unfavorable opinion of J. R. Sullivan, although on 


different grounds; and an opinion that was reasonably favorable of Nelson. 


Brunner said that he shared Mr. Burke's opinion of Cope and 
Sullivan and that he also believed that Nelson was the best of the three 
and showed more promise of being able to carry on an effective relation- 


ship with the company. 


M. F. Burke suggested that Nelson needed a good deal of assist- 
ance or training from an experienced grand lodge representative before 
he would develop into the kind of business representative that would be 
satisfactory to the union. 

Brunner then told Siemiller that he felt that if a better relation- 
ship were to be established between the company and the union, Cope and 
Sullivan would have to be removed from their jobs. 

Siemiller replied that he saw no problem in that. He said that in 
Chicago he was uSed to handling that kind of a situation and that when 
a business representative had to be removed or fired he did it. He 
made reference to assigning undesirable representatives to "Jackass 
Flats" which apparently is an isolated and undesirable location in 


California where a Douglas facility is located. 


Throughout the meeting there was a fair amount of irrelevant 


peripheral discussion concerning such things as Senator Ribicoff's vote 
on cloture during the 14-B filibuster; the C5A contract award to Lock- 
heed; Siemiller's dealings with Boeing--a company for which he ex- 
pressed high regard even though he and the Boeing representatives fought 
periodically; Siemiller's home in Chicago and the Chicago climate on 
July 4 (fire works); Siemiller's relationship with Arch Logan, retired 
Boeing vice president - industrial relations, and Matt DeMore's health 
among other things. I mention these subjects to indicate that a large 
part of the time of the meeting was taken up in discussions not material 
to the reason for calling the meeting. 

Shortly after the discussion of the business representatives, 
Siemiller asked M. F. Burke what he would propose as a starting point 
for settling the differences between the company and the union, M. F., 
Burke answered this question by saying that he felt that the union would 
have to withdraw its suits and the NLRB complaint as a first step before 


anything else could be done since those were major obstacles to the 


establishment of'a new modus vivendi. Siemiller observed that the 
company would have to withdraw its suit and suggested that if agree- 
ment was reached perhaps such withdrawals could be done simulta- 
neously. M. F. Burke agreed that that could be done. 

There was then discussion of some of the details of litigation. It 
is the writer's impression that although Siemiller and Brunner (this 
also applies to Oehler and Thurer) had a general knowledge of the 
existence of the suits and the NLRB complaint, they were not familiar 
with the essentials of this litigation nor with the current posture of any 
of the cases. Since this seemed to be clear, M. F. Burke and the writer 
both described the basic complaint of the union in the civil suit brought 
against the company and the current Status of those suits; the original 
basis on which the NLRB complaint was issued together with the major 
amendment to that complaint alleging that the strike was caused by the 
company’s unfair labor practices and the basis of the company's suit 
filed in Superior Court against the unions claiming damages in the 
amount of $15,000,000. Somewhat later in the meeting M. F. Burke 
advised Siemiller of something that was entirely new to him and Brunner; 
that is, the union's potential liability for the cost of the documents being 
furnished pursuant to the stipulation between the NLRB, the company, 
and the union in the 10-J proceeding that terminated in July 1964. He 
described this liability as already approaching $50,000 and informed 
Siemiller that the union had posted a bond for only part of this amount. 

After that discussion, either Brunner or Siemiller invited Oehler 
and Thurer to give their views of the changes that they thought were 
necessary in the existing agreement between the company and the union. 


Oehler spoke first. He said that he agreed with Siemiller's statement 


that the union needed some form of union security and he continued by 


saying that the Employee Performance Rating System had to be 


abolished and should be replaced by automatic progression. He then 
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Said that the seniority system had to be changed because, as he Saw it, 
the present system of layoffs by occupational groups and seniority areas 
could result in a senior employee being laid off while a junior employee 
doing the same type of work could continue in employment. In this con- 
nection he said that he had been reviewing the occupational groups and 
seniority areas and that although his review was not complete, he had 
found that there were ten drill press jobs in the same labor grade and 
that these jobs existed in several different seniority areas. Oehler 
said he couldn't understand why it was necessary to have so many jobs 
for one type of work since the work was essentially the same in all 
areas. He concluded his statement by saying that the company also 
should furnish the union with much more information than it was now 
providing. | 

It was at this point that M. F. Burke informed Siemiller of the 
continuing liability being incurred by the union for the cost of the docu- 
ments now being furnished to the union weekly as described above. 
M. F. Burke in discussing this subject, noted that the company had 
always been willing to make available to the union any information that 
it wished and had on numerous occasions told the union that it could 
examine the company's basic personnel records and copy from those 
records any information that was pertinent to its function as the collective 
bargaining agent. He said that the company's understanding of the rulings 
of the NLRB was that the union was entitled to information but that he 
knew of no ruling that required the company to assume the cost of 
furnishing information or copies of records, listings, data processing 
runoffs, or summaries to a union. : 

Adverting to Oehler's comments on the present seniority areas in 
P&WA, M. F. Burke pointed out that the seniority areas were very large, 


many of them consisting of thousands of employees, and that it was im- 


possible in shops as large as those operated by P&WA to operate on the 


basis of plantwide seniority. He also said, referring to Oehler's com- 
ment on the number of drill press jobs, that there were wide differences 
in such jobs--some of them involved work on large and heavy components 
for example while others consisted of drilling small parts and that be- 
cause of such differences the company felt it advisable to have job des- 
criptions for each such job. 

Following M. F. Burke's comments on Oehler’s suggestions, Thurer 
spoke his piece concerning changes he felt were necessary in-the exist- 


ing agreement. He also agreed with Siemiller that some form of union 


security was necessary and he agreed with Oehler that automatic pro- 


gression should replace the present performance rating system. He 
continued his rémarks by saying that he felt that the language of the 
agreement should be clarified so that the union knew exactly what the 
contract meant'and that the grievance procedure should be made more 
effective. In this connection he commented on the fourth step of the 
grievance procedure stating that many grievances were appealed to the 
fourth step because it was impossible for the union to obtain grievance 
settlements at the lower steps of the procedure. He then discussed his 
past experiences with M. F. Burke when he handled the fourth step and 
compared them in a humorous way to his present experience with the 
writer as the fourth step management representative. 

M. F. Burke also commented on some of Thurer's suggestions, in 
particular his remarks concerning automatic progression and the 
grievance procedure. As to automatic progression, he said that the 
union had demanded this as well as union security and straight seniority 
in negotiations that culminated in the 1960 strike. He said that as compared 
to the Boeing Company's single-rate system, our job rates had been and 
he thought now were approximately equal to the Boeing single rate. Con- 
cerning Thurer's remarks on the grievance procedure, he said that 


Thurer's statement concerning the ineffectiveness of the earlier steps 


in the procedure were not accurate, that the record would show that a 


very Substantial percentage of grievances were settled at the first two 


steps of the procedure and that a large majority were settled at the first 


three steps. 

After this part of the discussion was completed, the meeting then 
turned to a consideration of the procedure that might be followed in 
order to achieve a resolution of pending litigation. It was generally 
agreed that further thought and consideration would have to be devoted 
to this aspect of the problem. In this discussion, Siemiller remarked 
that he had heard that the NLRB membership was split 2 to 2 with 1 
undecided in its current consideration of the various matters pending 
on appeal before it in our case. He also remarked that the union was 
limited in what it could do to withdraw the NLRB case since that was 
a decision that only the Board could make. He Said that the union could 
request that the case be dropped but that the Board had the final say. 

It was during this discussion that he remarked that the present Chair- 
man of the Board, McCulloch, is a personal friendof his and that he 
had known him a long while. | 

At about this stage in the meeting M. F. Burke asked Siemilier 
if he had heard that Ratner, the union lawyer, was suing the IUE for 
$250,000 as a fee for his work in establishing that Carey was reelected 
to the presidency of the TUE as a result of fraudulent and imptoper 
election procedures. Siemiller indicated that he did know of this suit. 
The writer remarked that Ratner had previously filed a successful suit 
against the Bakery Workers Union in a dispute over the amount of his 
fee for work performed by that union. At this juncture, Siemiller re- 
marked that if the union withdrew or settled the pending litigation in 
our case, Ratner might very well sue the IAM for 15% of the damages 
involved in the union's civil suit. He asked what damages had been 
specified in the union's complaint and was told that no specific amount 


of damages had been claimed. | 


M. F. Burke commented that he doubted that Ratner could sue 
the LAM because he did not believe that the union would be stupid enough 
to have entered into an agreement to pay Ratner 15% of any damages 
that might be awarded in that suit. 

Siemiller replied. "Don't bet on it. We can be pretty stupid at 
times.’ There was then discussion of the fact that during the early 
stages of the NLRB proceeding Ratner had attempted to secure signed 
agreements from employees named as chargees in that case to pay him 
15% of any back wages that might be ordered by the NLRB. Thurer 
remarked that when the company had informed him of this he had 
communicated with his superior and Ratner had been instructed to stop 
such efforts. 

At this point in the meeting too, there was discussion between 
Brunner. Siemiller, Oehler, and Thurer of possible difficulty the union 
might have in persuading the representatives of the local unions and 
hardcore membership of the two local lodges to agree to accept a 


settlement of the litigation. Thurer expressed the opinion that if 


necessary he and Oehler could successfully "shove it down the throats" 


of the local membership if necessary. In this connection the writer 
remarked that the plants of both divisions now had thousands of em- 
ployees, maybe aS many as 50% of the work force, who were not em- 
ployed at the time of the strike, who had no interest other than indirect 
in the outcome of the litigation, and who had little or no knowledge of 
the issues involved in it. 

At about this point, Oehler asked M. F. Burke if the offer he had 
made to him during the 1962 negotiations still held good. That offer 
was to permit Oehler and a committee of two others appointed by him 
and agreed to by M. F. Burke to review the company records for the 
purpose of determining whether or not the company had discriminated 


against strikers. M. F. Burke replied that the offer still held good. 


At the close of the meeting, Siemiller said that he understood 
M. F. Burke's position and that he took it to be that the inion would 
have to show its good faith by making the first move to withdraw or 
drop the present litigation. He said that he wanted to think the whole 
matter over for a couple of days and would let us know his decision 
within two or three days. At this point the meeting was concluded. 


Original signed by 
MRM:la Morgan R. Mooney | 


10/18/65 | 


GENERAL COUNSEL'S EXHIBIT NO. 49 


EIGHTH MEETING | 
CONTRACT NEGOTIATIONS 

December 6, 1965 

Hotel Statler-Hilton 
The combined committees for the Company and the Union did not 
meet. The Company representatives (Messrs. Burke. Mooney, Morse 
and Wells) were in Room 1728; while the Union Committee including 
Messrs. Oehler, Thurer, Muise, Cope, Grunwald. Brazeau, Sawyer 
and Burns (International publicity man) occupied Room 416, (Suilivan, 
Melusky and Nelson were probably aiso present but were unobserved by 


the advisors.) Messrs, Ryan, Regan, Lee and Hawkins were in Room 


420. Dion and Donnelly (Federal and State mediators) were also 


observed, 


At approximately 3:30 p.m. Mr. Morse indicated that there would be 
no joint meeting. Tentative agreement had been reached with the Union 
negotiators to extend the contract until January 7, 1966, pending fur- 
ther non-economic discussions. The Union Committee had agreed to 


recommend the economic proposals made by the Company as well as 
the extension of the contract at a membership meeting scheduled for 


ratification on December 8, 1965. 


In meetings held on December 8, the membership did note to extend 
the contract until January 7, 1966 and to accept the Company's economic 


offer retroactive to December 6, 1965. 


J. B. Regan 


GENERAL COUNSEL'S EXHIBIT NO. 56 


Month of October: 
$ 1,054.00 Cash dues & applications 


8,921.00 


Checkoff dues and applications 


Month of November: 


$ 1,256.50 
9,265.00 


Cash dues and applications 
Checkoff dues and applications 


Month of December: 


$ 1,145.00 
9,633.00 


Month of January: 


a 


$ 1,550.00 
10, 207.00 


Case dues and applications 
Checkoff dues and applications 


Cash dues and applications 
Checkoff dues and applications 


Month of February: 


$ 908.50 
10,063.00 
Month of March: 


$ 1,384.00 
891.00 


Cash dues and applications 
Checkoff dues and applications 


Regular cash dues and applications 
(would ordinarily be deducted through checkoff) 


Month of April: 


$1,505.00 Regular cash dues and case applications 
2,427.00 (would ordinarily be deducted through checkoff - 
dues only) 


Month of May: 


$1,615.00 Regular cash dues and cash applications 
9,422.50 (would ordinarily be deducted through checkoff - 
dues only) 


Members who pay in cash, only: 


Month of March 178 ($1384.00) 
iy i 139 ( 1175.00) 
TSS ONS MAYS euoeons chen e 169 ( 1370.00) 


Checkoff members, paying in: 
Month of March 223 (a pprox.) 


" 


February checkoff: 
(last received from P&WA) 


Total membership on checkoff 
February, 1966. 


GENERAL COUNSEL'S EXHIBIT NO. 57 
June 17, 1966 


To: Mr. Thomas M. Harvey 


In accordance with your request I have searched the official records 
of Lodge 743 concerning the check-off by way of numbers and income 


as well as cash members and find the foilowing information: 


October 1965: 


November 1965: 


December 1965: 


January 1966: 


February 1966: 


March 1966: 


April 1966: 


May 1966: 


Check-off 
Cash 


Check-off 
Cash 


Check-off 
Cash 


Check-off 
Cash 


Check-off 


Check-off 
Cash 


Check-off 
Cash 


No check-off 
Cash 


$4,500.00 
125.00 


$4, 625.00 


$4, 620.00 
70.00 
34, 690.00 


$4, 675.00 
160.00 


$4,835.00 


$4,805.00 
40.00 


$4, 845.00 


$4,795.00 
90.00 
$4, 885.00 


$4, 860.00 
75.00 


$4,935.00 


$5,095.00 
150.00 


$5, 245.00 


$1,710.00 


Membership 967 


Membership 965 


Membership 1004 


Membership 1003 


Membership 1022 


Membership 1031 


Membership 1104 


Original signed by 
Margaret Harrington 
Secretary- Treasurer 
Lodge 743 
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GENERAL COUNSEL'S EXHIBIT NO. 57(a) 


HARTFORD AIRCRAFT LODGE NO. 743 
International Association of Machinists 
1169 Main Street - East Hartford, Conn. 06108 


| 
July 14, 1966 


To: Mr. Thomas M. Harvey 


In accordance with the request from Mr. Joseph Wells, Attorney,| 
made at the NLRB hearing held on July 14, 1966 I have searched the 
official records of Hartford Aircraft Lodge #743, LAMAW concerning 
the payment of dues by Union members in the month of June, 1966: and 
found the following information: 


June 1966: Cash collected was $2, 167.50 
This is based on dues paid for May 1966: 
dues paid for June 1966: 


The difference of $42.50 was for advance 
payments, etc. 


The total number of members who have paid their May 1966 dues: | 
493 plus 18 Applications paid dues for May 1966 
in the months of May and June. 


The total number of members who have paid their June 1966 dues: 
246 plus 9 Applications paid dues for June 1966 
in the months of May and June. 


At the end of June 1966 the total Union membership was approximately 1100. 


Original signed by 
Margaret Harrington 
Secretary-Treasurer 
Lodge 743 
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GENERAL COUNSEL'S EXHIBIT NO. 58 


INDUSTRIAL AIRCRAFT LODGE NO. 1746 
International Association of Machinists 


-Machinists Building- 
| 357 Main Street - East Hartford, Connecticut 06118 
Telephone: 289-0411 


July 13, 1966 


Thomas M. Harvey 
Counsel for Petitioner 
National Labor Relations Board 
24 School Street 
Boston, Massachusetts. 
Dear Sir: 
Supplementing my letter to you of June 17, 1966, the following are the 
figures for the month of June, 1966. The figures for this month (June) were 
requested of me at the Hearing on July 12, 1966. 
Members paying in cash, only: 
Month of June ($2, 055. 00) 
Members ordinarily on checkoff, paying in cash: 
Month of June 561 ($4,995.00) 


The cash figures shown are based on the $5. 00 fee. However, afew $4.00 
dues may be numbered among them. 


Very truly yours, 


INDUSTRIAL AIRCRAFT LODGE 
NO. 17461. A.M. A.W. 


Original signed by 


Grace E. Hislop 
Secretary-Treasurer 
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GENERAL COUNSEL'S EXHIBIT NO. 


INDUSTRIAL AIRCRAFT LODGE NO. 1746 
International Association of Machinists 


-Machinist Building- 
357 Main Street - East Hartford, Connecticut 06118 
Telephone: 289-0411 


May 10, 1966 


Dear Fellow Member: 


Since the illegal withdrawal of recognition of Lodge #1746 IAM on March 18, 
1966 by the Pratt and Whitney Division of United Aircraft Corporation, and 
the simultaneous refusal of the Company to deduct the Union dues by payroll 
deductions, this office has been deluged with questions from our members 
asking what is the best procedure to use for payment of their Union dues. 


We all know that over the years UAC has attempted to use the threat of 
cancellation of dues checkoff as a club over the heads of Union members. 
In fact, in the past, during contract negotiations, Management has threatened 
to destroy your payroll deduction cards--at the bewitching hour of midnight, 
if the Union refused to accept a new sub-standard contract before the ex- 
piration of the old one. 

| 
As most of us know, the checkoff of Union dues was made legal under 
Federal Law. Checkoff is designed as a convenient way for you to pay your 
dues. By cancelling the checkoff, UAC is actually attempting to pervert 
your legal rights into a weapon used against you: and remember, in the past, 
we've always been able to collect our dues--despite any and all efforts of 
the Company to the contrary, including the destruction of payroll deduction 
cards. | 


We've covered these events in past flyers. Since the wheels of justice, all 
too often, turn slowly, and our legal action for restoration of recognition 

and the checkoff may take some time, the important problem before us, in 
response to the many inquiries we received. is to develop the most convenient 
way for you to pay your dues. 


In this regard, let me first tell you that I have been assured by Grand Lodge 
that no member on checkoff will lose his membership because of the failure 
of the Company to honor the checkoff of Union dues. . . However, this does 
not mean the dues will not be owed. Therefore, until such time as the 
checkoff is resumed by the Company, and so as to insure that a large amount 
would not be deducted retroactively from any one week's pay, I feel it 
important to urge that you pay your dues each month. For those of you who 
have not already paid (and, incidently, hundreds have, ) the March dues are 
$4.00. The increase in dues became effective April 1, 1966. April dues are 
$5.00 and, of course, will be $5.00 each month thereafter. These dues may 
be paid at the Union office or at the regular membership meeting by you, 
personally, or, perhaps, sent to the office or the meeting with a friend. 


oney orders made payable to Industrial Aircraft Lodge #1746 IAM 
to the Machinists’ Building, 358 Main Street, East Hartford. 
_ we are enclosing a business reply envelope. Enclose your 
sor money order and mail it to the Union office. We, in turn, 
6 you with another envelope for the following month. 


s 
> 


Now. a word to the new member who has filed application for membership 
but whose $5.00 initiation fee has not been received by the Union because of 
the Company's illegal withdrawal of checkoff. Certainly, by the very fact 
that you have signed the checkoff card, you have shown your desire to become 


a member of organization. May I urge those of you who have not already 


done so, ¢ : bring to the Union office the $5. 00 initiation fee required 


ay the latest effort of the Company to disrupt the Union by 
_ in our opinion, will not work. Past experience has 
proved Union mbers will pay their dues despite inconveniences and other 


handicaps. 


In other words, the Company has failed to beat you in the courts, has failed 
before the National Labor Relations Board, and we are confident it will fail 
to get you to do for them what they have been unable to do for themselves. 


Looking forward to meeting you at this office, or at your Union meeting, I 
remain, with best wishes and kindest personal regards, 


Sincerely and fraternally yours, 


INDUSTRIAL AIRCRAFT LODGE 1746 
IAM 


Original signed by 
Herman W. Muise, __ 
President 


GENERAL COUNSEL'S EXHIBITS 64-66 


General Counsel's Exhibits 64-66 appear at 
pages 17 thru 23. 


CHARGING PARTY'S EXHIBIT NO. 4 


AERONAUTICAL INDUSTRIAL DISTRICT LODGE No. 91 
International Association of Machinists 
A.F.L.-C.1.0. 


357 Main Street 
East Hartford, Connecticut 06118 


July 24, 1964 


Morgan R. Mooney. Personel Director 
United Aircraft Corporation 

+00 Main Street 

East Hartford. Connecticut 


Dear Mr. Mooney: 
Mr. Wells’ letters of July 13, 1964, to Messrs. Horner and Treadwell, 


upon which their estimates of costs are based (see Appendix A attached here- 
to), arbitrarily assume, among other things, that the Company is entitled to 


delete from put-on and termination slips the address of employees and from 
classification records (Wage and Salary Master Cards) and change of status 
slips details concerning employment in non-bargaining unit jobs. 


Your letter of June 18, 1964, to the undersigned (Muise) stated un- 
equivocally that the Company is willing to make the aforesaid records 
available to the Union for microfilming or otherwise copying at its own ex 
pense, without mentioning any deletions whatsoever. Moreover, earlier, 
when the Union copied certain put-ons, termination slips, and classification 
records pursuant to court order, the Company neither proposed nor made 
and deletions. Deletion now is obviously a belated afterthought. 


Moreover, as we demonstrate below, the premises upon which your 
claim or right to delete appears to be predicated are flagrantly false. Deletion 
will inevitably hamper, delay and encumber organizational activity and per- 
formance of the Union's statutory, contract-policing, grievance-handling and 
collective bargaining duties. Accordingly, we infer, as does the law, that 
this is the real reason and motive for your insistence upon deletion. 


1. The only excuse advanced for deleting addresses from put-on and 
termination slips is that in 1960 the Union threatened reprisal against non- 
strikers and picketed and engaged in other misconduct at non-striking employees' 
homes. This accusation against the Union has never been substantiated and 
is legally unwarranted. But even if it were true, it could not justify with- 
holding the addresses of constituents the Union is legally bound to represent, 
and with whom it must have contact at home as well as on Company property 
in order to fulfill its organizational and representational responsibilities to 
the bargaining unit. 


Morgan R. Mooney, Personnel Director July 24, 1964 


The possibility that home address information may be misused cannot 
conceivably justify withholding it. Abuse or misuse must be dealt with by 
rules and procedures directed only against abuse. Opportunity for lawful and 
proper use must be carefully preserved. To refuse home addresses either 
in reprisal or to guard against potential future abuse is unlawfully to hamper 
legitimate and protected activity. An employer cannot legally do this even 
to protect his own interests. All the more so can he not do it under the guise 
of protecting the interest of non-union members in privacy. Assertion of such 
power compounds the unfair labor practice of refusal. 


As you very well know, the employees of your Company, the largest 
employer in New England, reside over a large area in the several New 
England states. They come to work and leave by car. The collective bar- 
gaining contracts prohibit organizational activity during working hours and 
the Company's administration of the collective bargaining agreements severely 
limits Union investigation of grievances during working hours. The Company, 
however, can and does conduct its investigations in the plant during working 
hours. | 


Contact on Company property outside working hours does not and cannot 
provide the Union adequate opportunity for communication with its constituents 
about organization, collective bargaining, contract administration and griev- 
ances. Too little time is available, employees are in too much hurry and 
conditions are not conducive to discussion. Moreover, such contact does not 
permit carefully reasoned, formal presentation of the Union's position. 

| 


The Company communicates its own views in bargaining and strike 
Situations by letter addressed to the employees' homes. There is time for care- 
ful reading, discussion at home, and mature reflection. Without home addresses, 
the Union cannot compete. Thus, the Company has an additional! substantial 
and unfair advantage in the market place of ideas. 


In our opinion you are forbidden by the Act to delete addresses from the 
Union's copy of the put-on and termination slips. We consider your insistence 
upon deletion as simply another device for preventing the Union's effective 
exercise of its statutory right and duty to organize, police contracts and bar- 
gain intelligently. 


We again ask that you not delete the addresses. We further request that 
you supply to us a copy of every "Change of Address" slip (Forms A-22 and 
B-16a and B-16b in defendant's response to interrogatories 52 in’ Civil No. 
9085 and 54 in Civil No. 9084), made hereafter, so that our information will 
be up to date. 

2. Your insistence upon deleting details of employment in/non-bargaining 
unit jobs from the employee classification cards and change of status slips is 
likewise, in our opinion, a flagrant violation of the statute. The only justi- 
fication we have heard for this is that the Act excludes non-unit jobs from the 
scope of the Union's bargaining authority. But we have repeatedly made it 


Morgan R. Mooney. Personnel Director July 24, 1964 


rvstal clear, and reiterate now, that the Union does not request this in- 
Z ion for the purpose of bargaining about non-unit positions, but 
solely for the purpose of protecting and vindicating the statutory and con- 
tract rights of its constituents within the bargaining unit. 
Time worked outside these bargaining units is explicitly included in 
computing seniority under the contract. Moreover, experience in work outside 


unit is obviously relevant i 
uncer the 
the contract. 


Deleting this information from the classification cards which you 
ly to the Union for copying and from the Union's copy of the change of 


ps will, if the Board should sustain our position, necessitate 
and reopening at a much later date matters which could have 
iy disposed of if this information had not been withheld. We wish 
that we will not consider closed any matter which might 
fected by withheld date of this kind. 


3. Arbitrary and illegal deletion of relevant address and non- 
bargaining unit data about employees in the unit, among other things, in- 
flates the cost of making copies for the Union. Deletion of non-bargaining 
unit personnel from the periodic seniority lists does likewise. While the 
Company is no doubt entitled to do the latter, the extra cost, as opposed to 
simply furnishing a copy of the existing list, cannot rationally be attributed 
to the Union's request. Accordingly, the Company's artificially inflated es- 
timates of costs cannot begin to provide a basis for its "unreasonably burden- 
some” defense. See Westinghouse Electric Corporation, 129 NLRB 850, 861, 
364-565. 

4. We further request that you supply to us hereafter, for use in 
contract policing, grievance handling and collective bargaining every "employee 
report” used to “record written warnings or commendations” (Forms A-23 ad 
B-12 in defendant's answer to Interrogatories Nos. 52 in 9085 and 54 in 
9084) and every absentee warning (Form A-25) used to record warnings to 
employees about absence without proper notice. The Union's need for these 
to guard against arbitrary or discriminatory treatment of its constituents is 
self-evident. Moreover, in discharge and discipline cases, the employee's 
past history will frequently be a vital factor. Possession of the history will 
enable the Union to determine whether a grievance is justified or unjustified 
and avoid taking unmeritorious cases. 


5. In addition, we request that you stop at once your practice of making 
layoff lists "available" for the Union to copy by hand instead of furnishing a 
duplicate copy for its use and files. The task of hand copying is wholly un- 
necessary, time consuming, burdensome and degrading. Since the cost of 
a duplicate data processed copy of the list is negligible, there can be no 


Morgan R. Mooney, Personnel Director July 24, 1964 


possible doubt of your legal obligation to furnish it. We request that you 
begin to perform this duty immediately. 


6. We also request that hereafter you notify us when any person on 
layoff is recalled so that we may, without unnecessary burden and delay, 
police the recall procedure and keep an up-to-date recall list. 


Your early reply will be appreciated. 
Very truly yours, 


Original signed by 

Herman W. Muise, | 
President l 
Industrial Aircraft Lodge No. 1746 


Original signed by 

Butler J. Seedman. 

President 
Hartford Aircraft Lodge No. 743 


Affiliated with District 91, IAM 


Copies to: 


Joseph C. Wells, Esq. 
Plato E. Papps, Esq. 
Mozart G. Ratner, Esq. 
William S. Zeman, Esq. 
Harold Kowal, Esq. 


Received Jul. 17, 1964 


July 16, 1964 


The Hon. T. Emmet Clarie 
United States District Court Judge 
450 Main Street 

Hartford. Connecticut 


Re: Alpert vs. United Aircraft Corporation (Pratt & Whitney Division 
and Hamilton Standard Division), Civil No. 10,535 


anc Hamiiton stancary Le ee 


Dear Judge Clarie: 


I am forwarding herewith a copy of the reports from Mr. Richard T. 
Horner, Division Controller for the Pratt & Whitney Division, and Mr. 
Robert C. Treadwell, Division Controller for the Hamilton Standard Division, 
containing their estimates of the additional cost to the company of supplying 
the unions with copies of the records referred to in the prayers of the petition 
filed in the above case. I am also forwarding herewith copies of my memo- 
randa to Mr. Horner and Mr. Treadwell requesting these estimates. Iam 
forwarding copies of these estimates and memoranda to the National Labor 
Relations Board, in Boston and in Washington, and to Mr. Mozard G. Ratner, 


attorney for the 


You will realize, of course, that this is only an estimate of the 
additional cost to the company to produce copies of the requested records 
prepared under pressure to make them available to you and the parties before 
the meeting scheduled for Monday, July 20, 1964. 


Very truly yours, 


Joseph C. Wells 
Attorney for Defendant 


JCW:cm 
Enc. 


United 
Internal Correspondence 
Aircraft 


July 13, 1964 


To: Mr. Richard T. Horner, 
Division Controller 


Re: Alpert v. United Aircraft Corporation, 
Civil No. 10,535 (D. Conn. ) 


| 

In preparation for a conference scheduled before the Court for Monday, 
July 20, 1964, it is necessary that you furnish us with certain estimated 
costs. We desire this information no later than Wednesday, July 15, 1964, in 
order to transmit it to the parties prior to the scheduled meeting with the 
Court. We will require, for our use, the original and five copies of your 
estimate report. 

Specifically, in respect to the four Pratt and Whitney Division plants 
at East Hartford, Manchester, Middletown (Canel) and Southington, we 
desire an estimate of the additional cost to the Company of supplying. by 
the most economical means, the Unions (Lodges 1746, 700, and 1746-.A) 
with a copy of the records, reports or data listed below insofar as they con- 
tain information relating to employees and work in the Unions’ bargaining units. 
In most instances, copies of these records will be supplied on a continuing 
basis. If the estimated additional cost would be different were the copies of 
these records, reports or data to be supplied currently, as prepared, or 
on a periodic basis of bi-weekly. the estimated difference should be stated. 
The cost should be figured on an annual basis, i.e.. what the additional 
cost to the Company will be annually. The cost estimate should include not 
only the additional cost to the Company of preparing the copies but also the 
cost to the Company of transmitting the copies to the respective Unions 
(Lodges 1746, 700, and 1746-A). There may be several feasible ways to 
prepare the copies: if so, figure the costs by each method, separately, in- 
dicating in your report the additional cost by each. 


The records, reports or data, relating to the four Pratt and Whitney 
plants named above, in respect to which we desire the estimated! additional 
cost to the Company to prepare copies and transmit them to the Unions, 
are: 


1. The bi-weekly"Employee Service Record": The cost estimate to 
be supplied is the estimated additional annual cost to the Company of supply- 
ing, bi-weekly, a copy of this record or report with group supervisors, time- 
keepers, guards, firemen, and all other employees not in the Unions' bar- 
gaining units deleted. One suggested method of preparing such a copy is to 


Mr. Richard T. Horner July 13, 1964 


run an extra copy Of the existing record and thereafter block-out all data 

thereon relating tO employees who are not in the Unions’ bargaining units. 

Another suggested’ method is to re-program the data processing machine 
desired record with the non-bargaining unit employees omitted. 
e to the Company of producing the desired copy should be 
ach method: if there are any other feasible alternatives, those 

ed. In estimating the additional cost to the Com- 
data processing equipment to produce the desired 
broken-down to show. separately, the initial 
ing and producing the first copy and the annual cost for 
red copy thereafter. 


ine 
ns 


The cost estimate to be supplied is the estimated 
the Company of supplying, currently, a copy of each 
relating to employees in the Unions’ bargaining units with 
oyees omitted. One suggested method of copying is 
ith the addresses physically blocked-out. Another 
0 discard existing forms and procure new multiple forms 
with the carbon for the copies to be furnished the Unions cut so as not to re- 
produce the employees’ addresses. Estimates on producing copies by each 
of the two methods should be submitted: estimates on producing copies by any 
other feasible method also should be submitted. 


we 


a phe 


3. “Change of Status” slips: The cost estimate to be supplied is the 
estimated additional annual cost to the Company of supplying, currently, 
a copy of each future "Change of Status” slip relating to work within the Unions' 
bargaining units. In this connection, "Change of Status" slips relating to 
changes from bargaining unit work to non-bargaining unit work and from non- 
bargaining unit work to bargaining unit work are to be included in the estimate. 
However, all information on the "Change of Status” slip relating to employ- 
ment in the non-bargaining unit is to be deleted. One suggested method for 
supplying copies of these slips is by photographic process in which process 
information concerning non-bargaining unit work would be physically blocked- 
out in respect to employees going into or leaving non-bargaining unit work and 
entering upon bargaining unit work. Another suggested method is to discard” 
existing forms and procure new multiple forms to provide the desired copy 
for the Unions. Any non-bargaining unit information could then be blocked - 
out by hand. The estimated additional cost to the Company should be furnished 
for each method, and for any other z2asible method of producing the desired 
copy. 


4. “Termination” slips: The cost estimate to be supplied is the es- 
timated additional annual cost to the Company of supplying, currently, a copy 
of each future "Termination" slip showing the terminations in the Unions' 
bargaining units: One suggested method for supplying such copies is by 
photographic process. Another possible method is by typing an extra copy 
at the time. The estimated additional cost to the Company for furnishing 
copies by each method should be furnished. The estimate should include the 
additional cost to the Company of blocking-out any addresses of employees. 


Mr. Richard T. Horner July 13, 1964 


5. "Employee Classification Record" (Wage and Salary Master Card): 
The cost estimate to be supplied is the estimated additional annual cost 


to the Company of supplying a copy of each "Employee Classification Record" 
or "Wage and Salary Master Card" for each employee currently in the 
Unions' bargaining units. All information on the records or cards relating 
to non-bargaining unit work is to be deleted. One suggested method of pre- 
paring such copies is physically to block-out any non-bargaining unit in- 
formation on the records or cards and then photograph them. The estimated 
additional cost to the Company of supplying copies of these records or cards 
by this method, and by any other feasible method, should be submitted. The 
estimate is to be restricted to the additional cost to the Company/jof supply- 
ing copies as aforesaid of the records or cards of the employees ‘currently 

in the Unions' bargaining units; estimate of the cost of supplying future 

cards is not requested. The estimate is to cover the additional cost of 
supplying copies showing all information for such employees (except infor- 
mation concerning non-bargaining unit work) from the date of employment 

to the present time. 


6. "Employee Ranking List" together with "Emplovee Performance 
Rating": The cost estimate to be supplied is the estimated additional annual 
cost to the Company of supplying, currently, a copy of each future "Employee 
Ranking List" form "together with the 'Employee Performance Rating' of 
each employee listed therein" for all employees in the Unions' bargaining 
units. The "Employee Ranking Lists," we are informed, consist of several 
sheets for a group of employees being "ranked" or "rated." One suggested 
method of producing the desired copies is to insert by hand on the first of the 
"Employee Ranking List" sheets the "Employee Performance Rating" for 
each employee on said list, and then photograph the first and all subsequent 
sheets of the "list." Estimates on the additional cost to the Company for 
supplying copies of the "Employee Ranking List" with the "Employee Per- 
formance Rating" inserted by hand on the former, as suggested, together 
with the additional cost for supplying the "Employee Ranking List" together 
with the "Employee Performance Rating" by any other feasible method, 
should be supplied. In addition, the additional cost to the Company of 
supplying only copies of the "Employee Ranking Lists," without the "Employee 
Performance F Ratings,"' should be supplied as we understand that ithe bi-weekly 
"Employee Service Record" contains the latter for each employ ee in the 
Unions' bargaining units. 


7. Physical Demands Record Sheet": The cost estimate 'to be supplied 
is the estimated additional annual cost to the Company of supplying a copy 
of each current "Physical Demands Record Sheet" and of each future new or 
revised "Physical Demands Record Sheet" for all jobs in the Unions' bar- 
gaining units. The suggested method for supplying these copies is by 
reproduction. However, the estimate submitted should include the additional 
cost by any other feasible method. The estimate should be broken-down 
to show the initial additional cost to the Company to supply copies of the 
current "Physical Demands Record Sheets" and the estimated additional 
annual cost to the Company to supply future new or revised "Physical 
Demands Record Sheets." 


. Horner July 13, 1964 


1 Capacity Record”: The cost estimate to be supplied is 
ynal cost to the Company of supplying a single copy of a 
> Record” for an individual employee. The suggested 
. Estimates on this method and any other feasible 


Original signed by 
Joseph C. Wells 


Internal Correspondence 
Aircraft 


July 13, 1964 


Mr. Robert C. Treadwell, 
Division Controller 


Re: Alpert v. United Aircraft Corporation, 
Civil No. 10,535 (D. Conn. ) 


In preparation for a conference scheduled before the Court for Monday, 
July 20, 1964, it is necessary that you furnish us with certain estimated 
costs. We desire this information no later than Wednesday, July 15, 1964, 
in order to transmit it to the parties prior to the scheduled meeting with the 
Court. We will require. for our use, the original and five copies of your 
estimate report. 


j 
} 


Specifically, in respect to the two Hamilton Standard Division plants at 
Windsor Locks and Broad Brook, we desire an estimate of the additional 
cost to the Company of supplying, by the most economical means, the Union 
(Lodge 743) with a copy of the records, reports or data listed below insofar 
as they contain information relating to employees and work in the Union's 
bargaining units. In most instances, copies of these records will be supplied 
on a continuing basis. If the estimated additional cost would be different 
were the copies of these records, reports or data to be supplied currently, 
as prepared, or on a periodic basis of once a month, the estimated difference 
should be stated. The cost should be figured on an annual basis, i.e., what 
the additional cost to the Company will be annually. The cost estimate should 
include not only the additional cost to the Company of preparing the copies but 
also the cost to the Company of transmitting the copies to the Union (Lodge 
743). There may be several feasible ways to prepare the copies; if so, figure 


Mr. Robert C. Treadwell July 13, 1964 


| 

the costs by each method, separately, indicating in your report the 

additional cost by each. | 
The records, reports or data, relating to the two Hamilton Standard 
plants named above, in respect to which we desire the estimated additional 


cost to the Company to prepare copies and transmit them to the Union, are: 
| 


1. The monthly "Personnel Data Listing": The cost estimate to be 


supplied is the estimated additional annual cost to the Company of supply- 
ing, monthly, a copy of this record or report with group supervisors, 
timekeepers, guards, firemen, and all other employees not inithe Union's 
bargaining units deleted. One suggested method of preparing such a copy 
is to run an extra copy of the existing record and thereafter block-out all 
data thereon relating to employees who are not in the Union's bargaining 
units. Another suggested method is to re-program the data processing 
machine to produce the desired record with the non-bargainingj unit em- 
ployees omitted. The additional cost to the Company of producing the de- 
sired copy should be estimated by each method; if there are any other 
feasible alternatives, those costs also should be estimated. In estimating 
the additional cost to the Company of re-programming the date! processing 
equipment to produce the desired data, the estimate should be broken- 
down to show, separately, the initial cost of re-programming and pro- 
ducing the first copy and the annual cost for supplying the desired copy there- 
after. 


2.  !Put-On" slips: The cost estimate to be supplied is tthe estimated 
additional annual cost to the Company of supplying, currently, a copy of 
each future ''Put-On" slip relating to employees in the Union's bargaining 
units with the addresses of the employees omitted. One suggested method 
of copying is be reproducing the slips with the addresses physically blocked- 
out. Another suggested method is to discard existing forms and procure 
new multiple forms with the carbon for the copies to be furnished the Union 
cut so as not to reproduce the employees' addresses. Estimates on pro- 
ducing copies by each of the two methods should be submitted; estimates 

on producing copies by any other feasible method also should be submitted. 


3. ''Change of Status" slips: The cost estimate to be supplied is the 
estimated additional annual cost to the Company of supplying, currently, 
a copy of each future "Change of Status " slip relating to work within the 
Union's bargaining units. In this connection, "Change of Status" slips 


relating to changes from bargaining unit work to non-bargaining unit work 
and from non-bargaining unit work to bargaining unit work are to be included 
in the estimate. However, all information on the "Change of Status" slip 
relating to employment in the non-bargaining unit is to be deleted. One 
suggested method for supplying copies of these slips is by photographic 
process in which process information concerning non-bargaining unit work 
would be physically blocked-out in respect to employees going into or 
leaving non-bargaining unit work: Another suggested method is to discard 
existing forms and procure new multiple forms to provide the desired copy 


Mr. Robert C. Treadwell July 13, 1964 


for the Union. Any non-bargaining unit information could then be blocked- 
out by hand. The estimated additional cost to the Company should be 
4 hed for each method, and for any other feasible method of producing 


estimated 2 
a copy of each 


if) 


copies by each 
additional cost to the Company 0} 


et ee 


bargaining units. 

bargaining unit work is to be deleted. One suggested method of preparing 
such copies is physically to block-out any non-bargaining unit information on 
the records or cards and then photograph them. The estimated additional 

cost to the Company of supplying copies of these records or cards by this 
method, and by any other feasible method, should be submitted. The estimate 
is to be restricted to the additional cost to the Company of supplying copies 

as aforesaid of the records or cards of the employees currently in the Union's 
bargaining units: estimate of the cost of supplying future cards is not requested. 
The estimate is to ‘cover the additional cost of supplying copies showing all 
information for such employees (except information concerning non-bargaining 
unit work) from the date of employment to the present time. 


6. “Emplovee Ranking List” together with "Employee Performance 
Rating”: The cost estimate to be supplied is the estimated additional annual 


cost to the Company of supplying, currently, a copy of each future "Employee 
Ranking List” form together with the ‘Employee Performance Rating' of each 
employee lister therein” for all employees in the Union's bargaining units. 
The "Employee Ranking List," we are informed, consists of several sheets 
for a group of employees being "ranked" or "rated." One suggested method 
of producing the desired copies is to insert by hand on the first of the 
"Employee Ranking List” sheets the "Employee Performance Rating" for each 
employee on said list, and then photograph the first and all subsequent sheets 
of the "list." Estimates on the additional cost to the Company for supplying 
copies of the "Employee Ranking List” with the "Employee Performance Rating" 
inserted by hand on the former, as suggested, together with the additional 
cost for supplying’ the "Employee Ranking List” together with the "Employee 
Performance Rating” by any other feasible method, should be supplied. 


Mr. Robert C. Treadwell July 13, 1964 


7. !'Physical Demands Record Sheet": The cost estimate to be supplied 
is the estimated additional annual cost to the Company of supplying a copy of 
each current "Physical Demands Record Sheet" and of each futute new or re- 
vised "Physical Demands Record Sheet" for all jobs in the Union's bargaining 
units. The suggested method for supplying these copies is by reproduction. 
However, the estimate submitted should include the additional cost by any 
other feasible method. The estimate should be broken-down to show the 
initial additional cost to the Company to supply copies of the current "Physical 
Demands Record Sheets" and the estimated_additional annual cost to the Com- 
pany to supply future new or revised "Physical Demands Record Sheets." 


8. "Functional Capacity Record": The cost estimate to be supplied is 


the estimated additional cost to the Company of supplying a single copy of a 
"Functional Capacity Record" for an individual employee. The suggested 
method is by reproduction. Estimates on this method and any other feasible 
method should be submitted. 


Original signed by 
Joseph C. Wells 


Hamilton Standard Division of United Aircraft Corporation 


July 15, 1964 


Memorandum to: Mr. Joseph C. Wells | 


Subject: Your Letter Dated July 13, 1964; Re: Alpert v. United 


Aircraft Corporation, Civil No. 10,535 (D. Conn.) 


In response to the request contained in the subject letter, we have prepared the 
cost estimates listed below. The estimates are the added costs to Hamilton 
Standard Division, both Windsor Locks and Broad Brook, to produce and de- 
liver the requested data. Each estimate is divided between the initial costs, 

if any, to set up and to provide the data and the annual cost to continue to 

supply it for one year thereafter. All estimates are based upon the assumption 
that the work will begin on September 1, 1964. The annual cost rate, therefore, 
is for the period September 1, 1964 to August 31, 1965. 


Estimates: 
ls Personnel Date Listing (Form HSF 343-14) 


Method No. 1 - Provide this report by manually deleting non-bargaining 
unit employees from an added copy of the regular run-off. 


Mr. Joseph C. Wells July 15, 1964 


Initial Cost 
Annual Cost 


Method No. 2 - Provide this report on monthly basis by rerunning the report 
in date processing and deleting the non-bargaining unit employees by machine. 


Initial Cost 


Annual Cost 


Requisition for Help and Put On (Form HSF 269B) (Based on 750 forms 
per year.) 


Method No. 1 - Provide a copy of each of the executed forms for bar- 
gaining unit personnel by facsimile reproduction. 


Initial Cost 
Annual Cost 


Method No. 2 - Provide a copy of each of the executed forms for bar- 
gaining unit personnel by introducing a new multiple part form. 


Initial Cost 
Annual Cost 


Change of Status (Form HSF 272B) (Based on current employment and 
transfer activity levels.) 


Method No. 1 - Provide copy of form by facsimile reproduction for 
each change for each employee in the bargaining unit. 


Initial Cost 
Annual Cost 


Method No. 2 - Provide copy of form by introducing a new multiple 
part form for each change for each employee in the bargaining unit. 


Initial Cost $362.67 
Annual Cost 442.19 


Termination Form (U.C. - 16A) (Based on 750 forms per year.) 


Method No. 1 - Provide a copy of each bargaining unit employee who 
is terminated from employment by facsimile reproduction. 


Initial Cost -0- 
Annual Cost $56.79 


Method No. 2 - Provide a copy of each bargaining unit employee who 
is terminated from employment by preparing a third copy by hand. 
This method assumes that only data available in the personnel depart- 
ment will be provided. 


Mr. Joseph C. Wells July 15, 1964 


Initial Cost -0- 
Annual Cost $45.30 


Employee Classification Record (Form 1020B) (Based on doing once. ) 


Provide a facsimile reproduction for each bargaining unit employee 
listed on the monthly Personnel Data Listing. 
| 

Employee Ranking List with Employee Performance oars (Form HSF 
852. 2) 


Provide a copy of the employee ranking lists for each Darvaltiing unit 
employee by facsimile reproduction. 
Initial Cost $48. 00 
Annual Cost 785.12 


Physical Demand Analysis (Form HSF 143-14) : 
| 

Provide a copy, by facsimile reproduction, of the form for each of the 
jobs in the bargaining unit. 


Initial Cost $94.01 
Annual Cost 42.14 


Provide a copy, by facsimile reproduction, of the form for each bar- 
bargaining unit employee who authorizes the company to do aes 


Cost per Copy $0.18 Plus the cost of preparing transmittal 
papers and mailing. 


Original signed by 
Robert C. Treadwell 
Division Controller 


JHH/jec 


Inter-Office Correspondence 
Permanent Memorandum For File 


PRATT & WHITNEY AIRCRAFT ENGINES 


To Mr. Joseph C. Wells Date July 16, 1964 


From Mr. R. T. Horner 
Subject 


Attached are the estimatesrequested in your letter of July 13, 
1964 covering the cost to the Company of supplying certain 
records. reports or data to the Unions relating to the employees 
and work in the Union's bargaining units at the East Hartford, 
Manchester, Middletown (CANEL), and Southington plants of 
this Divisidn. A conservative approach was taken in producing 
these estimates. As indicated in the tabulation, the costs of 
supplying the documents for the initial year were computed ac- 
cording to the most economical of alternative methods. Only 
additional costs which would be incurred by the Company were 
included. 


The costs are predicated on the current level of personnel 
activity. which involves relatively low turnover and hiring 
volumes. Actual year-to-year costs may vary considerably 
from the estimates due to changes in the level of personnel 
activity. 


Original signed by 
R. T. Horner 
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PRATT & WHITNEY AIRCRAFT DIVISION 
ESTIMATED ADDITIONAL ANNUAL COST TO SUPPLY COPIES|OF DOCUMENTS 


REQUESTED BY UNIONS RELATING TO EMPLOYEES AND WORK IN THE 


UNION 'S BARGAINING UNITS AT THE EAST HARTFORD, MANCHESTER, 


MIDDLETOWN (CANEL), AND SOUTHINGTON PLANTS 


| First Year 
Cost of iCost by Most 
Alternative | Economical 


Documents and Methods of Preparation Methods. Method 


ne Biweekly "Employee Service Records". 


a. Annual cost of supplying a biweekly copy 
of present "Employee Service Record" 
with non-bargaining employees blocked 
out. 

Cost of reprogramming the record to 
eliminate non-bargaining employees and 
making a first copy 

Annual cost of supplying a biweekly copy 
of reprogrammed "Employee Service 
Record." 


First year cost of supplying "Employee Service 
Record" by most economical method 


'Put-on'' Slips. 


a. Annual cost of supplying a reproduced copy 
of each future "Put-on" slip with employee's 
address blocked out. 

Cost of changing the multiple form to pro- 
vide an additional carbon copy for the Unions, 
cut to eliminate "address." 

Annual cost of supplying a copy of each 
future "Put-on"slip using the new multiple 
form. 


First year out of supplying 'Put-on" slips by 
most economical method * 


"Change of Status" slips. 


a. Annual cost of supplying a reproduced copy 
of each future "Change of Status" slip with 
any non-bargaining unit data blocked out. $ 2,120 
Cost of changing the multiple form to pro- 
vide an additional carbon copy for the 
Unions. 90 


First Year 
Cost of Cost by Most 
Alternative Economical 


Documents and Methods of Preparation Methods Method 


c. Annual cost of supplying a copy of 
each future “Change of Status" slip 
using the new multiple form. 


First year cost of supplying "Changes of 
Status” slips by most economical method * 


“Termination” Slips 


a. Annual cost of supplying a copy of each 
future “Termination” slip by reproducing 
a copy of each slip. 
Annual cost of supplying a copy of each 
future “Termination” slip by typing an 
extra copy of each slip. 


First year cost of supplying "Termination" 
slips by most economical method. 


“Employee Classification Records” (Wage 
and Salarv Master Card). 


a. Cost of supplying a reproduced copy of each 
“Employee Classification Record: for each 
current employee from date of employment 
to the present time, with all information 
relating to non-bargaining unit work blocked 
out. 6,250 


First year cost of supplying "Employee 
Classification Records." 


"Employee Ranking List” together with 
"Employee Performance Rating." 


a. Cost of supplying currently, a reproduced 
copy of each future "Employee Ranking List" 
with the "Employee Performance Rating” 
for each employee inserted by hand on the 
first sheet. 2,250 
Cost of supplying, currently, a reproduced 
copy of each future "Employee Ranking List" 
without the "Employee Performance ‘ 
Ratings." 1, 840 


First year cost of supplying "Employee Ranking 
List." 


| First Year 
Cost of ‘Cost by Most 
Alternative | Economical 


Documents and Methods of Preparation Methods Method 
ve "Physical Demands Record Sheets" 


a. Initial cost of supplying a reproduced 
copy of each future "Employee Ranking 
List" with the "Employee Performance 
Rating" for each employee inserted by 
hand on the first sheet. 

Annual cost of supplying future new or 
revised "Physical Demands Record 
Sheets" for ail jobs in the Unions' 
bargaining units 


First year cost of supplying "Physical Demands 
Record Sheets." 


Total Estimated Cost of most economical method 


Functional Capacity Records 


a. Cost of supplying a single reproduced 
copy of a "Functional Capacity Record" 
for an individual employee. 

Cost of supplying a batch of records for 


10 employees. 2. 6: ! 


Based on other reproduced copies for 3 months until form and 
procedure changes, [3 words not legible], thereafter using (not egevte) 
multiple copies. 
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CHARGING PARTY'S EXHIBIT NO. 5 


UNITED 
AIRCRAFT 


August 24, 1964 


Mr. Herman W. Muise, President 
Industrial Aircraft Lodge No. 1746 
IA.M., AFL-CIO 

357 Main Street 

East Hartford §, Connecticut 


Dear Sir: 


I have deferred answering your letter of July 24 because of the interruption 
of the plant vacation shutdown and because I have been absent from the office 
much of the time since the date it was received. 


Your letter appears to be merely a repetition of the various claims and con- 
tentions which you have advanced on other occasions in the past. I believe 
that the company’s position with respect to the subject matter of your letter 
has been made clear in the various discussions that have been held between 
representatives of the company and of the union on this subject and in the 
many letters which I have addressed to you in the past. For this reason I 
think it appropriate to refer you to our past letters and discussions. 


Very truly yours, 
Original signed by 
Morgan R. Mooney 
Personnel Director 


MRM: la 


Registered - Return Receipt 


WILBUR K. MILLER 


=~ ; ‘: =o _ 


APPENDIX 


IN THE 


Wnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


=a 225 


LODGES 1746 AND 743, INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 

Petitioners, 

: ve. 
NATIONAL LABOR RELATIONS BOARD, 

. Respondent, 

and 
UNITED AIRCRAFT CORPORATION (PRATT & WHITNEY AIRCRAFT 


DIVISION AND HAMILTON STANDARD DIVISION), 
Intervenors. 


No. 21,690 


UNITED AIRCRAFT CORPORATION (PRATT & WHITNEY AIRCRAFT 
DIVISION AND HAMILTON STANDARD DIVISION), 
Petitioners, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


and 


LODGES 1746 AND 743, INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 
Intervenors. 


On Petitions to Review and on Cross-Petition to Enforce 
an Order of The National Labor Relations Board 
cart of Annals ARNOLD ORDMAN, 
srengit General Counsel, 
rir .- DOMINICK L. MANOLI, 
Pigtig SEP l 3 1968 Associate General Counsel, 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


Voth. CaF GLEN M. BENDIXSEN, 
cinee OY WD EDWARD E. WALL, 
< Attorneys, 


Volume II National Labor Relations Board. 


THE CASILLAS PRESS, INC. — 1717 K Street, N. W. — Washington, D. C. 20006 


Prehearing Conference acai t dated 
May 6, 1968 : 


Prehearing Order, Filed May 10, 1968 
Designation of Record filed by Petitioner-Unions 


Additional Designation of Record by Petitioner 
in Case No. 21,690 and Intervenor in Case 
No. 21,469 


Designation of Record of the NLRB to be Printed 
in the Appendix ms 


Motion to Request that the Trial Examiner Take 
Official Notice of Further Evidence, dated 
September 30, 1966 : 


General Counsel's Exhibit No. 64 — Letter from 
Mozart G. tner to Hon. T. Emmet Clarie, 
dated September 26, 1966 ~ 


Official Minutes of the Collective aaa Ss 
Session of September 8, 1966 


General Counsel's Exhibit No. 65 ~ Order 
Dissolving Temporary Injunction 


General Counsel's Exhibit No. 66 — Rulings 
on Defendant's Motion to Amend Findings 
of Fact and Conclusions of Law and to 
Enter a New Judgment : : 


Further Motion that the Trial Examiner Take Official 
Notice of Further Canes Filed oy the NLRB, 
October 7, 1966 


Motion to Reopen Record, Filed by cease eae 
on December 20, 1966 


Exhibit A — Letter from NLRB to Mozart sre Zea 
dated October 7, 1966 ; 


Exhibit B — Letter from Mozart G. Ratner to 
Thomas Ricci, Esq., Trial Examiner for NLRB, 
dated October 6, 1966 = = 


Chronological List of Relevant Docket Entries, Cases 
Nos. 1-CA-5245 and - 1-CA-5372 2 


Excerpts from Transcript of Seo. 
Monday, July 11, 1966 


July 12, 1966 
Witnesses: 


John J. Grunwald 
Direct 


Grace Hislop 
Direct 
Cross 


Raphael Oehler 
Direct : 
Direct Cont'd. - July 13, 1966 : 
Cross .. 
Cross (Cont' d.) suly 14, 1966 
Redirect 


Margaret W. ee 
Direct 
Cross 


Morgan R. ee 
Direct 
Cross. “ 
Cross Cont'd. - July 19, 1966 - 


Herman Muise — July 20, 1966 
Direct ¢ C : 
Further Recross 
Further Redirect 


Butler J. Seedman 
Direct 
Proceedings of July 21, 1966 


Collective Bargaining Session between United 
Aircraft Corporation, Pratt and Whitney 
Division and Lodge 1746, International Assn. 
of Machinists and Aerospace Workers, 
AFL-CIO - August 30, 1966 


September 7, 1966 


General Counsel's Exhibits: 


1) 


Order Consolidating Cases, Complaint 
and Notice of Hearing, Case No. 
1-CA-5245 and Case No. 1-CA-5372 


Statement of Standard Procedures in 
Formal Hearings Held Before the NLRB 
in Unfair Labor Practice Cases, Form 
NLRB 4668 e - 


Respondent's Answer 


Appendix A — Confidentail Memo — 
International Association of Machinists 
November 20, 1962 . 


Appendix B ~ Ruling on sae Case No. 
1-CA-3355, et al. 


Appendix C — Letter from Pratt & Whitney 
Aircraft to Industrial Aircraft Lodge No. 
1746, International Association of 
Machinists and Aerospace Workers, 
dated March 11, 1966 


Appendix D — Letter from Morgan R. Mooney 
to Mr. Herman W. Muise, dated 
March 10, 1966 


Appendix E — Letter from NLRB, First 
Region, Boston, Mass. to NLRB, 
Washington, D. C., dated June 9,1966 . 


Appendix F — Letter from Morgan R. Mooney 
to Mr. Butler J. Seedman, dated 
March 11, 1966 : 


Letter from Industrial Aircraft Lodge, 

No. 1746, I.A. of M. to Mr. Morgan et 
dated September 23, 1965 s 
Agreement 

Agreement 

Letter from Hartford Aircraft Lodge 


No. 743 to United Aircraft Ce cose 
dated February 14, 1966 . 


Western Union Telegram dated 
March 3, 1966 . 


General Counsel's Exhibits (Cont'd.): 


9 


Letter from Herman W. Muise, Industrial 
Aircraft Lodge No. 1746 to United Aircraft 
Corporation, dated March 3, 1966 


Letter from United Aircraft Lodge No. 1746 
to Industrial Aircraft Lodge No. 1746, 
dated March 4, 1966 : 


Letter from United Aircraft Lodge No. 1746 
to Hartford Aircraft mone No. 743, dated 
March 4, 1966 : . “ 


Letter from United Aircraft Lodge No. 1746 
to Industrial Aircraft Lodge No. 1746, 
dated March 10, 1966 


Letter from Pratt & Whitney Aircraft Division 
of United Aircraft Corporation to Industrial 
Aircraft Lodge No. 1746, dated March 11, 1966 


Letter from Hamilton Standard Division of 
United Aircraft Corporation to Employees, 
dated March 11, 1966 E : - 


Letter from United Aircraft Corporation 
to Hartford Aircraft Lodge No. 743, I.A.M., 
dated March 11, 1966 . : 


Letter from Pratt & Whitney Aircraft 
Corporation to Fellow Aircrafters, dated 
March 15, 1966 C - “ 


Letter from Pratt & Whitney Aircraft 
Corporation to All Hourly Employees of 
the East Hartford and Manchester od 
dated March 21, 1966 


Letter from Aeronautical Industrial District 
Lodge No. 91 to United Aircraft es teal 
dated April 2, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated April 7, 1966 


Letter from Hamilton Standard Division of 
United Aircraft Corporation re: Summary of 
Changes in Personnel Policies Relating to 
Hourly-Paid Employees, dated April 22, 1966 


General Counsel's Exhibits (Cont'd.): 


23-A - 


Letter from Hamilton Standard Division of 
United Aircraft Corporation to Hartford 
Aircraft Lodge No. 743, dated May 2, 1966 


Hamilton Standard Division of United Aircraft 
Corporation Vacation Policy for Hourly-Rated 
Employees Applicable to 1966 Vacations 


Letter from Hamilton Standard Division of 
United Aircraft Corporation, dated May 23, 1966 


Stipulation 


First Meeting Contract Negotiations, 
October 1, 1965 5 . 


Second Meeting Contract Negotiations, 
October 15, 1965 5 ; | 


Third Meeting Contract Seis 
November 1, 1965 


Fourth Meeting Contract satire 
November 12, 1965 


Seventh Meeting Contract Sections: 
November 24, 1965 


Negotiation Minutes 

Letter from International Association of 
Machinists from Plato E. Papps, Gen. Counsel, 
dated February 3, 1966 


Recommendation for Counterproposal 


Fourth Negotiating Session, November 12, 
1965, Morning . . 5 5 5 


Negotiating Meeting, March 11, 1966 


Special Meeting of October 13, 1965 with 
1.A.M. Representatives Concerning 
Disposition of Pending pai ce: dated 
November 18, 1965 - 


Eighth Meeting Contract aoe 
December 6, 1965 


Roster of Dues and Application to Union 


General Counsel's Exhibits (Cont'd.): 


57 - Letter from Lodge 743 to Mr. Thomas M. 
Harvey, dated June 17, 1966 - 


Letter from Lodge 743 to Hartford Aircraft 
Lodge No. 743, dated July 14, 1966 


Letter from Industrial Aircraft Lodge No. 1746 
to National Labor Relations Board, dated 
July 13, 1966 


Letter from Industrial Aircraft Lodge No. 1746 
to Fellow Members, dated May 10, 1966 


Charging Party's Exhibits: 


4 - Letter from Industrial Aircraft Lodge No. 1746, 
Hartford Aircraft Lodge No. 743, A‘filiated with 
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Letter from Joseph C. Wells, Esq. to The Hon. 
T. Emmet Clarie, dated July 16, 1964 


Appendix A - Letter from Joseph C. Wells, Esq. to Mr. Richard 
T. Horner, Division Controller, dated July 13, 1964 


Letter from Joseph C. Wells, Esq. to Mr. Robert 
C. Treadwell, Division Controller, dated OP: 13, 
1964 . B - 


Memorandum to Mr. Joseph C. Wells from 
Hamilton Standard Division of United Aircraft 
Corporation, dated July 15, 1964 


Memorandum to Mr. Joseph C. Wells from 
Mr. Robert T. Horner, dated July 16, 1964 


Pratt & Whitney Aircraft Division Estimated 
Additional Annual Cost to Supply Copies of 
Documents Requested by Unions Relating to 
Employees and Work in the Union's Bargaining 
Units at the East Hartford, Manchester, Middle- 
town (Canel), and Southington Plants 


5 - Letter from United Aircraft Corporation to 
Industrial Aircraft ta No. 1746, dated 
August 24, 1964 


Charging Party's Exhibits (Cont'd.): 
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Letter from United Aircraft Corporation to 
Mr. Butler J. Seedman, President, Hartford 
Aircraft Lodge No. 743, dated August 24, 1964 


Letter from District No. 91 to United Aircraft 
Corporation, dated September 3, 1964 


Respondent's Exhibits: 
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First Meeting Contract eet eee No. 
1746A, October 12, 1965 


Second Meeting Contract Negotiations, 
Lodge No. 1746A, October 28, 1965 


Third Meeting Contract Negotiations, 
Lodge No. 1746A, November 10, 1965 


Fourth Meeting Contract Negotiations, 
Lodge No. 1746A, November 17, 1965 


Fifth Meeting Contract Negotiations, 
Lodge No. 1746A, November 19, 1965 


Sixth Meeting Contract Negotiations, 
Lodge No. 1746A, November 22, 1965 


Seventh Meeting Contract Negotiations, 
Lodge No. 1746A, November 23, 1965 


Eighth Meeting Contract Negotiations, 
Lodge No. 1746A, November 29, 1965 


Ninth Meeting Contract Negotiations, 
Lodge No. 1746A, December 1, 1965 


Tenth Meeting Contract Negotiations, 
Lodge No. 1746A, December 2, 1965 


Eleventh Meeting Contract Negotiations, 
Lodge No. 1746A, December 3, 1965 


Twelfth Meeting Contract Negotiations, 
Lodge No. 1746A, January 27, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated March 16, 1966 


Letter from National Labor Relations Board 
to Joseph C. Wells, Esq., dated March 17, 1966 


Respondent's Exhibits (Cont!d.): 


15 - Respondent's Brief SEES ection pak 
Civil No. 11,466 


16A - East Hartford and Manchester — Percent of Bargaining 
Rejected Units on Check-Off (Pratt & Whitney Division) 


16B- Broad Brook (Hamilton Standard Division) — Percent of 
Rejected Bargaining Unit on Check-Off . 


24 - Excerpts from Transcript of Proceedings, Civil Action 
No. 11,466, June 20, 1966, Volume I 
‘Tr. 
Witnesses: Page 


John J. Grunwald 
Direct . a ; “ ° a“ “ 103 


Grace Hislop 
Direct . . ¢ . . : . 120 
Nisei 8 6 gee 6 6 Ip 
Volume II, June 24,1966 . . 2 : : P 252 
Volume III, June 24, 1966 
Morgan R. Mooney 
Direct C 
Further Cross 
Redirect 
Volume IV, June 28, 1966 
Raphael R. Oehler 
Direct . 
Examination (by Court) 


Trial Examiner's Decision, Case Nos. 
1-CA-5245 & 1-CA-5372 


Appendix A - Notice to All Employees 
Appendix B - Notice to All Employees 


Decision and Order, dated 
November 27, 1967 
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CHARGING PARTY'S EXHIBIT NO. 6 


UNITED | 
AIRCRAFT 


August 24; 1964 


Mr. Butler J. Seedman, President 
Hartford Aircraft Lodge No. 743 
J.A.M., AFL-CIO 

1169 Main Street 

East Hartford 8, Connecticut 


Dear Sir: 


I have deferred answering your letter of July 24 because of the interruption 
of the plant vacation shutdown and because I have been absent from the office 
much of the time since the date it was received. 


Your letter appears to be merely a repetition of the various claims and con- 
tentions which you have advanced on other occasions in the past. I believe 
that the company's position with respect to the subject matter of your letter 
has been made clear in the various discussions that have been held between 
representatives of the company and of the union on this subject and in the 
many letters which I have addressed to you in the past. For this reason I 
think it appropriate to refer you to our past letters and discussions. | 


Very truly yours, 
Original signed by 
Morgan R. Mooney 
Personnel Director 


MRM: la 


Registered - Return Receipt 
143095 


CHARGING PARTY'S EXHIBIT NO. 7 


September 3, 1964 


Morgan R. Mooney, Personnel Director 
United Aircraft Corporation 

400 Main Street 

East Hartford, Connecticut 


Dear Mr. Mooney: 


Your reply of August 24, 1964, refuses to discuss the specific requests 
contained in our letter of July 24, 1964, on the pretext that we merely repeat 
“claims and contentions" as to which "the company's position *** has been made 
clear in *** past letters and discussions." 


The difficulty, of course, as you are well aware, is that the Company's 
position has undergone revolutionary gyrations: (1) from concealment, fol- 
lowed upon discovery by unqualified refusal to furnish, electronically processed 
periodic seniority, wage rate and merit rating lists -- on the theory that be- 
cause the Company prepares them for its own, not the Union's benefit, the 
Company has a property right unaffected by the Act and defeasible only by 
contract to keep them from the Union, even though withholding thwarts the 
Union's statutory function of policing and bargaining intelligently -- to willing- 
ness to furnish copies if the Union will agree to pay the cost of deletion of non- 
bargaining unit personnel; and (2) from unqualified refusal to furnish, among 
other things, efficiency ratings, ranking lists, functional capacity records and 
classification records -- on one theory of privilege or another -- to willingness 
to allow the Unions to have copies if they will make or pay for them. Compare 
Mr. Morse's letters to the undersigned Herman Muise dated September 18, 
1963 and October 10, 1963, and your letter of February 26, 1964, and similar 
letters written to the undersigned Butler Seedman from Mr. Vandervoort and 
yourself, with your letter of June 18, 1964. 


Consequently, the Union is, we believe, entitled to an answer to its current 
request for "employee reports" copies of "layoff lists'' and notification of re- 
call from layoff (items 4, 5 and 6, p. 5), in terms of the Company's present 
position on these specific items. 


Permit us also to remind you that because your statutory duty to bargain 
is a continuing one, the Union's right to request information necessary to 
effective policing and intelligent bargaining is not exhausted by prior exercise, 
and the the employer obligation to furnish requested information in a form 
which will facilitate such policing and bargaining, without delay and unnecessary 
expense, is violated by non-performance. We took pains in our letter of July 
24, 1964, to explain in detail the reasons for our protest of deletion and to 
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| 
afford you an opportunity, in the light of that explanation, to re-examine this 
aspect of your new position. Unless we hear further, we will have no alternative 
but to conclude that you insist upon deletion for the reasons ascribed to you in 
our letter. 


Very truly yours, 


Herman W. Muise, President 
Industrial Aircraft Lodge No. 1746 


Butler J. Seedman, President 
Hartford Aircraft Lodge No, 743 


Affiliated with District 91, IAM 


RESPONDENT'S EXHIBIT NO. 4 


FIRST MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
OCTOBER 12, 1965 
Present for the Company: Present for the Union (in seating 
order - left to right) 


Messrs: M. F. Burke Messrs: J. Sullivan - Business Agent 
M. R. Mooney R. Nelson - Business Agent 
J. C. Wells R. Oehler - Grand Lodge 
N. B. Morse Rep. 
W. E. Hall J. Tinella - President 
J. E. Ryan F. DeLuco - Chm. Shop 
Com. 
Also Present: G. Cope - Business Agent 
M. Palumbo 
Messrs: A. M. Anderson A. Crafa 
J. A. Gibson A. Buckley 
F. Markowski 
The meeting convened at the Statler Hotel in Rooms 416 and 


420 at 10:10 a.m. 


Proposals The Union presented the contract proposals for Lodge 
1746A of the Southington Plant to the Company representa- 


tives. 


Pension Plan Mr. Burke, referring to Page 11 of the Union Proposals, 
asked Oehler if the Union was proposing a new pension plan 
since a proposal of this nature was a job that would require 
long and detailed investigation on the Company's part. 


Oehler replied in the negative, stating that the Union was 
not proposing to eliminate the present pension plan, but 
only wanted it improved and updated. 


Mr. Burke indicated he would be willing to listen to what 
Oehler's proposals were on the pension plan. 


Oehler stated the Union would like to see the plan updated 
and gave the example of the new social security factor. 
When asked how social security had a bearing, Oehler re- 


plied that since the earnings base was getting higher under 


social security, there would be less going into the pension 
plan under the present setup. 


Pension Plan 
(continued) 


543 


Mr. Burke advised Oehler that the difference in the course 
of a year would approximately $16.00 in contributions and 
somewhere in the neighborhood of $7.00 per year in benefits 
received. He once again cautioned the Union not to let a 
proposal of this type go until the last minute because it was 
an extremely complicated matter that would require a great 
deal of time in order to investigate. 


Oehler was asked if he could give some specifics on what 
the Union was requesting. 


Oehler indicated the Union was requesting a pension plan 
similar to that found in the industry. He indicated that he 
felt the present plan was only giving employees minimum 


benefits. 
| 
Mr. Mooney asked Oehler what he meant by minimum bene- 


fits. 


Oehler replied that he felt the plan should pay a pension of 


$4.25 to $4.50 per month, per year of service. 


Mr. Burke indicated that the present plan gave better bene- 
fits than the Union was asking for, plus the fact that under 
the present plan an employee had the right to take all his 


money out with interest. 


Oehler stated that his basic thinking at the present time was 
to have the plan updated and improved and he would give 
more details later on. He repeated the Union was not re- 
questing a new plan, but just updating and improvement of 
the present plan. | 


Mr. Burke advised Oehler that this was an extremely big 
job and any revisions that might be made in the plan would 
have to be reviewed by the Internal Revenue Department. 


Oehler retorted that if revisions were made, they could be 
submitted to the Internal Revenue Department after negotia- 


tions. 


Insurance 


Mr. Burke replied negatively, stating that the Company had 


no intentions of negotiating a new pension plan if there was 


a possibility it might be disapproved by the government. The 
Union was asked if they had anyone who knew what the Internal 
Revenue Department would approve. 


Oehler replied they could get someone. 


Mr. Burke again cautioned Oehler that this was a big job that 
would take a lot of time and if the Union was serious about 
this proposal, they should be prepared to give specific infor- 
mation on what they were requesting. Still referring to Page 
11, Mr. Burke asked Oehler what the Union's proposal was 
regarding insurance. 


Oehler stated that the Union would like a Blue Cross policy 
for hospitalization and a C.M.S. policy for medical and 
surgical expenses. He stated that he was not concerned 
about the carrier, but this was the type of insurance coverage 


that the Union was proposing. 


Mr. Burke advised Oehler that Blue Cross has an agreement 
with the hospitals for a reduced rate and the insurance com- 


pany cannot get this type of coverage. 


Oehler stated that the daily hospital costs have gone up and 
are presently above the benefits covered under the present 
insurance. He maintained the Union feels they should get 


more benefits to coincide with the rise in hospital costs. 


Mr. Burke stated the present insurance plan covers this 


matter under the Major Medical coverage. 


Oehler agreed it did, but indicated the Union felt Major 
Medical provisions stepped in too quickly. When asked to 
explain, Oehler stated the Union feels the employee has to 
pay money out of his own pocket too quickly. 


Mr. Burke stated that after the employee pays $100. 00, 
Major Medical takes over. 


Insurance 
(Continued) 


Pension Plan 
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Oebler agreed, but stated the plan should be improved to keep 
up with rising hospital costs. 


Mr. Burke indicated he would be interested in hearing any 


specific complaints the Union had received regarding the 


present insurance coverage. 


Oehler retorted that the Union had not gone out and solicited 


complaints, but he knew there were many. 


Mr. Mooney advised Oehler that Blue Cross and C.M. S. had 


many different policies and he would like to know just which 


the Union was proposing. 


Oehler stated the Union was only concerned with the coverage. 
He once again commented he did not care who the carrier was 
as long as the employees got increased benefits. 


Mr. Burke asked if the Union was proposing the change in 
insurance on the present 50-50 pay basis. 


Oehler replied in the negative, stating it was the Union's 


proposal that the Company pay the whole cost. 


Mr. Burke emphatically informed Oehler that he could 
answer this proposal immediately with a definite no. He 
continued by stating that if the Union wanted to talk about 
insurance on a 50-50 pay basis, he would be willing to 
discuss it. | 


Oehler advised Mr. Burke the Union would consider any 


Company proposal. | 


Mr. Burke replied that he had already given his answer on 
the Company paying all the insurance costs, but if ithe Union 
wanted to talk about a 50-50 pay basis, he would be willing to 


listen. 


Oehler retorted that Mr. Burke had already given his negative 
answer. 


Mr. Burke suggested the discussion return to the pension plan 


and asked Oehler if the Union's proposal regarding a pension 


plan was also on the basis of the Company paying the full 
expense. When Oehler replied in the affirmative, Mr. 
Burke indicated it was absolutely ridiculous for them to try 
and discuss this matter at this time and indicated he felt 
they should start at the beginning of the Union proposals. 


Cost of Room Mr. Mooney suggested before continuing the discussion of 
the Union proposals that agreement should be reached on the 
cost of the room and asked Oehler if it was agreeable to 
share the expense of the room used for negotiations. 


Oehler replied in the affirmative. 


Future Mr. Burke! indicated it should also be decided when future 
ee meetings should be held. 


Oehler replied he was available anytime. 


Mr. Burke stated he would like to hear the Union's proposals 
for scheduling future meetings. He indicated that Business 
Agent Nelson had talked to Mr. Mooney about this, but the 
Union had not suggested any schedule. 


Nelson commented that he had sent a letter to the Company 


for today's meeting. 


Mr. Mooney agreed, but added this was only a partial pro- 
posal and there was still the question of future meetings. 
Witnesseth Mr. Wells commented that he would like to know the Union's 
SEEES intent on the first paragraph of their proposals regarding 
Management the Witnesseth Clause. He asked if it was the intention of 
Control the Union to be unpleasant or start afight. Reading from 
the first paragraph of the proposed revised Witnesseth 
Clause, he indicated he would like to know what the Union 


meant by ". . .eliminate arbitrary management control. . ." 


Merit Rating Oehler replied that the merit rating system was an example 


of the type'of arbitrary management control the Union 
Transfer of wanted eliminated. When Mr. Wells asked for other examples, 
employees Oehler stated the Union also felt that the transfer of em- 

ployees after layoff was another example of arbitrary control. 


Seniority 
Areas 


Seniority 
Areas 
(continued) 


Transfer of 
employees 
following 
layoff 


| 
Mr. Burke asked Oehler what clause in the contract he was 


referring to. 


Oehler retorted the seniority clause. 


Mr. Wells asked Oehler to explain what he was referring to 
and Oehler stated it was the clause dealing with promotions 
and recalls and particularly the assignment of seniority areas. 


Mr. Burke maintained there had been no layoffs and wanted 
to know why the Union was concerned since the Company was 
presently in a hiring program. He then asked Oehler if he 
knew what clause he was referring to. | 


Oehler repeated he was referring to the clause dealing with 
seniority areas. | 


Mr. Wells advised Oehler that the Union and the Company 
had agreed on the seniority areas so how could this be 
considered an arbitrary control. He asked Oehler' to ex- 


plain what he was talking about. 


Oehler replied that the Union did not want any seniority areas. 
He continued by stating that under the Company's present 
arbitrary control, the Company could add or subtract depart- 
ments from seniority areas at will. 


Mr. Mooney stated the Company had to retain the right to 
| 
establish departments in order to operate its business. 


Oehler indicated the Company presently had this right, but 
the Union wanted to eliminate seniority areas. He’ con- 
tinued by stating that on Page 10 of the proposals, ‘Article 
VII, Section 4, dealt with seniority and transfer of employees. 
As an example of the Company's arbitrary control, Oehler 
indicated that the Company presently only gave consideration 
to returning a transferred employee to his former job and the 
Union did not feel this was proper. | 


Mr. Mooney said the Company would be interested in hearing 


any facts or complaints that the Union had received. 


Oehler replied this was an arbitrary control and it was the 


Union's proposal to eliminate it. He reluctantly agreed that he 


did not have any facts, nor did he know of anyone who had 
been hurt because of this clause. 


Mr. Mooney advised the Union representatives that in the 
absence of any complaints or specific incidents, he could 


see no reason for change. 


Mr. Burke asked Oehler if it was the Union's proposal that 
an employee transferred because of medical restrictions 
should be 'transferred back to his old job if and when that job 
became available. He indicated that if this was the Union's 


position, it made no sense. 


Oehler indicated the Union was not making reference to that 
type of situation. 


Mr. Burke asserted that the Union's proposals indicated they 
wanted Section 4 deleted. 


Oehler disagreed, stating their proposals only pertained to 


layoff situations. 
Mr. Wells asked if the Union wanted Section 4 deleted. 


Mr. Burke commented that these proposals were drafted by 
Attorney Ratner in Washington, D. C., who did not know what 
went on inside the shop. 


Mr. Wells advised the Union representative that the Company 
had already provided a clause in the contract which spelled 
out that laid off employees would be recalled to their old 

jobs before new employees were hired. 


Oehler answered that employees who were laid off did not 
always get their jobs back. 


Mr. Wells asked the Union representatives to explain their 


position. 


Oehler explained that a man in the shop with ten years’ ex- 
perience who was scheduled for layoff could be offered a 


Transfer of 
employees 
following 
layoff 
(continued) 


demotion to some other job in another area and an employee 
on the same job with five years' seniority could be laid off. 
Later the man with the five years' seniority might be called 
back while the employee with ten years' seniority who had 
taken the demotion might never get back to his previous job. 
It was the Union's contention this was improper and the ten 
year employee should be returned to his former job before 
a less senior laid off employee was called back. 


Mr. Morse advised Oehler this was a lot of legal gobbledygook 
based on imagined or phantom problems. Mr. Morse asked 
the Union to get down to earth and furnish the Company with 


specific information. 


Mr. Wells indicated the clause in the contract under dis- 
cussion was an old clause which had been in effect for a 
number of years and it was senseless for the Union to ask to 
change a clause unless there had been problems involved. 
Referring to the example given by Oehler, Mr: Wells stated 
that an employee with 10 years' seniority could be offered 


a demotional transfer out of his seniority area, but the 


employee did not have to accept it and could take a layoff 


instead of the downgrade. 


Mr. Mooney asserted that the present contract had been in 
effect for three years and if the Union was going to, propose 
changes, they should be prepared to give examples of prob- 


lems which had occurred. 


Oehler disagreed, stating that it wasn't until recently that 
the Company had furnished the Union with any records and 
even with these records the Union was not aware of problems 


until some time had elapsed. 


Mr. Mooney replied that the Union had stewards, committee- 
men, and members throughout the plant who could advise the 
Union of any problem and the Union should not have to have 
records in order to file grievances. He stated that the con- 
tract provided that consideration would be given to such 
transferred employees. 


Oehler answered that an employee should have the right to 
his former job and not just consideration. He. indicated he 
felt it was only fair for older employees to return to their 
former job before less senior people or new hires were put 
on the job. 


Mr. Mooney again indicated that Oehler should be specific 
and give examples of the type problem he was referring to. 


Oehler asserted the Union felt that the Company was being 
unfair in only giving consideration and an employee should 
have the right to return to his former job. He stated that 
this was the language of the present contract which the Union 
felt shouldibe changed. He continued by stating that if the 
Company operated the way the Company representatives 
were claiming it did and long service employees were 
transferred back to their former jobs, then it should be put 
in the contract. 


Mr. Mooney stated that Oehler's negotiation committee was 
present and he would like to have examples of this problem 
furnished by this negotiation committee. 


When Oehler made no comment, Mr. Burke stated that this 
matter had been explained to the Union on numerous occasions. 
He advised the Union that if a high senior employee was 
scheduled for layoff and was transferred to another job in 

the shop, the foreman in the new area would refuse to take 

an employee if he thought he was only going to have the man 
for a week or a very short period of time thereby making the 
training not worth while. 


Mr. Wells advised the Union negotiating committee that if 
they tried to change the seniority provisions of the present 
contract, there would be many side effects, thereby hurting 
employeesi rather than helping them. He asserted experience 
had proven this to be true. 


Mr. Burke stated the present clause under discussion had 
been in effect for twenty years and the Company had 
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operated with it without trouble. He concluded by advising 
the Union it was their obligation to prove where there was 


a problem if they proposed to revise it. 


Mr. Wells stated there was a case at Hamilton Standard 
recently where because of a foolish position taken by the 
Union, it was necessary to layoff 300 employees. He in- 
dicated this layoff had occurred because of the Union's 
insistence on following a clause in the contract. 


Mr, Mooney, directing his remarks to Union representative 
Sullivan, stated that the Company tries to protect its em- 
ployees, but the Union had insisted that 300 employees be 

| 


laid off. | 


Sullivan commented that the Union had followed the contract. 


Mr. Mooney advised Sullivan that the Union didn't care about 
the people, but was only interested in following contract 
language. 


Mr. Wells than asked the Union representatives what was 


meant by the National Labor Policy. 
Oehler replied it was the law itself. 


Mr. Burke asked him what law he was referring to. 
Oehler stated the National Labor Relations Act. 
Mr. Wells asked if the Union was proposing that this law be 
included in the contract. He continued by asking Oehler 
| 


what was in the law. 


When no reply was received, Mr. Mooney asked Oehler if 
he was really serious about the first paragraph on Page 1 of 
the Union's contract proposals which refers to National 
Labor Policy. 

| 
Oehler retorted it was a proposal and naturally he was 
serious about it. | 


Mr. Wells commented that if this was the case, maybe the 


Unrest 


Company should put a corresponding proposal into the 
Witnesseth Clause dealing with some of the Union's foolish 
notions. When Mr. Mooney agreed, Mr. Wells continued 
by advising Oehler that this was not a one-way street and 


the laws also contained much information regarding Union 


abuses. He asked Oehler if these should also be included in 
the contract. 


Oehler retorted that the Union had not proposed that they be 
included. 


Mr. Burke commented that it was obvious that Oehler did 
not know the law. He stated he would be interested in 
hearing exactly what the Union was proposing since no one 
on the Union's side of the table seemed to know. 


Mr. Morse commented that the same discussion had trans- 
pired during the East Hartford negotiations and the Company 
had been iunsuccessful in learning the Union's position at 
that time. He stated that Oehler had had time since the 
East Hartford meeting to discuss this matter further and 

the Company would like to know what the Union meant by 
"unrest." Oehler was asked if he had talked this matter 
over with his negotiation committee. 


When Oehler replied in the negative, Mr. Burke stated that 
it was obvious that Oehler was negotiating in a vacuum 

and wasn't even discussing the Union's proposals with his 
negotiating committee. 


Mr. Mooney indicated that maybe the negotiating committee 
could define "unrest." He would like to know if this was 
personal’ unrest, general unrest, or just what kind of unrest 
the Union was referring to. He commented the Union also 
used the word "dignity" and to the best of his knowledge he 
had never known a Southington employee who felt he was 
undignified. When Oehler made no comment, Mr. Mooney 
commented he didn't think Oehler himself agreed with the 
first page proposals. 


Schedule of 
meetings 
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Mr. Morse pointed out he did not see how the Union could 
negotiate a contract when the people who wrote the proposals 
were not even present. He indicated that Oehler was trying 
to negotiate a contract when he could not even tell the Com- 
pany what the proposals meant. 


At 10:55 a.m. the Union requested a caucus. The meeting 
reconvened at 11:05 a.m. 


Oehler stated he felt it would be advisable to have the next 
Southington negotiation meeting one week from today. He 
continued by stating he would also like to arrange for the 
next East Hartford meeting. | 


Mr. Mooney advised Oehler that the next East Hartford 
meeting was scheduled for this Friday, October 15. 


| 
Mr. Burke asked Oehler if he was prepared to present the 
rest of the East Hartford demands. 
Oehler replied in the affirmative, stating he would give 
| 


Mr. Burke asked if the proposals were the same as the 


these proposals to the Company today. 


Southington proposals already presented and Oehler replied 


in the affirmative. 


Mr. Mooney stated that the next Southington meeting would 

be held Tuesday, October 19, at 10:00 a.m., and the East 
| 

Hartford meeting would be held on Friday, October 15. 


Mr. Morse commented that he had a Committee of ‘Manage- 
ment meeting in North Haven this Friday, October 15. 


Mr. Mooney indicated that if the Committee of Management 
meeting could not be rescheduled, perhaps the East Hart- 
ford meeting could be held on Thursday. 


Mr. Mooney, referring to the Southington Union proposals, 
stated that if problems existed in the shop they should be 
known to the Union and the Union should be prepared to 
present facts. | 


Oehler disagreed, indicating that it did not follow that if 
problems existed the Union would know about them. 


Mr. Mooney commented that they couldn't be very serious 
problems under these conditions. 


Oehler replied that Management people do not always tell 
Mr. Mooney everything that goes on and it was possible 
there could be problems without his knowledge. Oehler 
stated that the Union was aware there had been refusals to 
call a steward in the Southington Plant and six employees 
had recently been refused Union representation. 


Mr. Mooney stated that the present contract had been in 
existence for three years and he would like to know how 
many times an employee had been refused Union repre- 


sentation. 


Oehler replied it was not necessary to know how many times. 
He said the present case of refusal to secure a steward was 
enough to make the situation worth discussion. He con- 
tinued by stating that in this instance there had been a two day 


delay in getting a steward for an employee. 


Mr. Morse, directing his question to DeLuco, asked for 
details on this situation. 


De Luco answered that this had occurred in Dept. 3608 of the 
Overhaul & Repair Department. 


Nelson confided that twelve or thirteen employees had come 
to Union Hall to complain that there was no steward in their 
department and they did not know what their job duties were. 
Of these employees, seven had returned to their foreman 
and asked for a Union steward, but their requests had never 
been granted. 


Mr. Wells asked if the employees had made the requests of 


their foreman and Nelson replied in the affirmative, stating 
that even after the requests were made, no steward was 
called. 
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Refusal to Mr. Morse asked DeLuco if this was the situation which had 
call a steward 


. . . reer Fen| aes 
(continued) recently been discussed in the third step meeting a Southing 


ton. When DeLuco replied in the affirmative, Mr. Morse 
stated that he had given the Union a written disposition which 
indicated that supervision had taken longer to get a steward 
than was necessary and in accord with his disposition he had 
supervision advised of the proper method in getting Union 
representation. He concluded by indicating that thié contract 
had been in existence for three years and this was the only 
case the Union had come up with. He asked if they had any 
other examples or how many times this had happened. 


Nelson replied that the Union was not playing the numbers 


game. | 
Mr. Mooney asked Nelson what game they were playing. 


National Mr. Burke asked Nelson if he knew anything about National 
Labor Policy ma A 
Labor Policies. He commented that he realized the pro- 
posals were Attorney Ratner's and since Ratner had not been 
in a shop and didn't know anything about what went on, he was 
curious to know if Nelson could explain what the Union meant 


by National Labor Policies. 


Nelson replied that he did not put himself up as an authority. 


Comment on Mr. Mooney asked what the Union meant by dignity of em- 


Dignity 
ployees. 


Nelson replied that if he had coached Ratner, he might have 
questioned the use of the word dignity, but the Union felt 


that a man should have the right of full redress. 
Mr. Mooney asked Nelson to define full redress. 


Nelson stated this meant that a man should have the right 
to discuss his problems and have all the facts brought out 
into the open. 


Mr. Mooney asked Nelson if he was talking about problems 


that were not covered under the contract. 


Refusal to 
call Union 
steward 


Pay for 
stewards 


Filing 
grievances 


Refusal to 
call Union 
steward 


East Harfford 
request for 
steward 


When Nelson made no comment, Mr. Morse stated the 
Company wanted to know what the Union meant by the 
language they were proposing. It seemed obvious that the 
Union was taking the position that every man, regardless 

of his complaint or request, should receive full satisfaction. 


Nelson asserted the Union felt that every employee had the 
right to be heard and the right to receive a complete answer 


to his problem. 


Mr. Wells commented that the employees presently have 
this right. He stated that the Union's usual position con- 
cerned how much paid time the Company would allow 
stewards land how long a steward would have to roam around 
his department. He asserted the law does not require any 
pay for Union stewards handling grievances, but it does 
give an employee the right to-go to the Union and get a 


form to file a grievance. 


Nelson immediately asked if Mr. Wells was stating an 
employee could not file a grievance until he got a form from 
the Union. 


Mr. Wells replied that an employee could discuss his prob- 
lems with his foreman and get a grievance form if he re- 


quested one. 


Mr. Morse stated the Union had given one example of delay 


in calling a steward and in the grievance procedure he had 
given a disposition indicating this would be corrected. He 
stated the Union was giving the impression they feel an em- 
ployee should instantly have a steward upon request. He 
explained that in the example furnished by the Union, each 
employee had talked to his foreman and had been advised 
that a steward would be called when the foreman completed 
his business with another employee. 


Mr. Wells commented that the only time he could recall a 
problem in calling a steward was the situation that had 
occured in East Hartford when an employee was being 


National 
Labor Policy 
Indignity 
Unrest 


Comment On 
Witnesseth 
Clause pro- 
posal 
continued 


transferred from one department to another. In this case 
the employee had been advised by his original foreman that 
he could not have Union representation until he had actually 
been transferred and, therefore, he should make his re- 


quest for Union representation to his new foreman. : 
Nelson stated in this situation the em ployee had beén ad- 
vised by the first foreman that nothing had happened to him 


and, therefore, he could not have a steward. 


Mr. Wells stated that the case he was referring to had been 
discussed in court and the incident was a matter of court 
record. He commented that when the employee was trans- 
ferred, the steward was summoned and this is what the 


employee had stated in court. 


Oehler asserted the man should have had the right to Union 


representation before he was transferred. 


| 
Mr. Morse asserted that the employee had the right to 
Union representation and no one had denied him this right. 


Mr. Mooney stated that after twenty years of bargaining 
with this Union, this was the first time National Labor 
Policy had been mentioned in the proposals and these were 
the first complaints about indignities and unrest. He asked 
what were the problems that prompted these proposals and 


this particular language. 


Mr. Wells asked for the definition of dignity. He added 
that what might be dignity to one person might be an in- 
dignity to another. He stated that if the Union could give 
examples of indignities, than the Company would be willing 
to discuss them, but they first must know what the Union 


was talking about. 


Mr. Mooney, referring to the second paragraph on Page 1 
of the Union's revised Witnesseth Clause, stated he would 
like to know what obligations were allegedly imposed by law 


and what law the Union was referring to. 


Comment on 
Witnesseth 
Clause 
proposal 
(continued) 


Oehler replied they were referring to labor laws. He added 


he could not enumerate them all. 


Mr. Wells asked what specific law since there were not only 
many laws, but thousands of court cases where decisions 

in the courts had become part of the law. He asserted that 
the Union could not negotiate unless they were willing to give 
specific information on which law they meant. 


Oehler indicated he felt this was just a general statement. 


Mr. Wells stated this was not acceptable and pointed out 
that the purpose of a written agreement is to specifically put 
down in writing what had been agreed upon. He added the 
Company could not do this until verbal understanding was 
reached. 


Mr. Mooney advised Oehler that he would have to be specific 
and tell exactly what law the Union was referring to in their 
proposed changes in the Witnesseth Clause. 


When Oehler made no reply, Mr. Wells stated the Company 
was aware that the Union in the past had agreed to arbitrate 
certain return to work problems following the strike, but 
when the arbitrator had ruled against the Union they no 
longer held to the agreement and had taken their complaints 
to the N.L.R.B. 


Mr. Mooney, referring to the Union's Witnesseth proposal, 
stated the’ Company could not discuss the matter intelligently 
until the Union defined and explained the terminology used. 


Mr. Burke stated that in the opening paragraph the Union 
indicated they wished to revise the Witnesseth Clause. He 
asked if the Union was going to write the revision or if the 
Company was supposed to write the revision. 


Oehler retorted that the Union had already written their 


proposals. 


Mr. Mooney asked if Page 1 of the proposals was their 
proposal for the Witnesseth Clause. He indicated it it was, 


then they should be prepared to discuss the meaning of the 
language. He indicated it had obviously been written by Ratner 
and nobody in the present negotiations seemed to be able to 
shed any light on the matter. 


Oehler stated that the Union was proposing that the Company 
abide by what the law says. 


Mr. Mooney stated he would like to know what law they were 
referring to and asked Oehler if he was referring to the 
Sherman Antitrust Act. 


. Wells asked if it was the Fair Labor Standards Act. 


. Morse asked if it was the Walsh-Healy Act. 
. Burke asked if it was the Civil Rights Act. 
. Mooney asked if it was the Mann Act. 
Oehler stated he did not know the answer to these questions. 


Mr. Burke stated that there had been many court rulings 
which gave management arbitrary rights. When Oehler 
agreed, Mr. Burke stated that the Union was claiming these 


rights should be eliminated. 


Mr. Morse commented that perhaps they should take the 
present Witnesseth Clause in the contract since the Union 
had been unable to explain their proposals and go through 
it word by word. Referring to the present Union contract, 
Mr. Morse read the Witnesseth Clause presently in 
existence. He asked what part of the existing language 


seemed to be causing the Union a problem. 


Oehler stated he did not know and commented that the Union 
lawyer had proposed the language changes. 


Mr. Burke stated that maybe the Union should bring their 
lawyer to the negotiations so that the Company could receive 
an explanation of the proposed language. 


Oehler replied maybe they should. 


Establishing 
New Plants 


Establishing 
New Plants 
(continuing) 


Mr. Wells indicated that from the Union's present approach 
it seemed obvious that they did not wish to reach on agree- 


ment. 


Mr. Mooney then read the Union's proposed revised Wit- 
nesseth Clause down to the ". . . location of its plants. . .". 


He asked the Union what 'this language meant if the Company 


wanted to establish a new plant. He asked if the Union was 
referring to a new plant in Bridgeport or Waterbury. 


Oehler replied that this would mean the Union had the right 
to represent employees if the new plant was an extension of 
the Southington Plant or right next door to the Southington 
Plant. 


Mr. Mooney asked if this clause of the contract would give 
the Union this right. 


When Oehler replied in the affirmative, Mr. Wells advised 
Oehler that the law already gives this right and, therefore, 
the clause if completely unnecessary. 


Mr. Morse stated that the very situation under discussion 
had happened in Southington during the life of this agreement 
and a new plant had been opened approximately a quarter of 

a mile from the Southington Plant. He asked the Union 
negotiating committee if they had any problems when this new 
plant was opened. When they made no comment, Mr. Morse 
asserted that since there had been.no problem, he failed to 


see the reason for including the language in their proposal. 


Mr. Wells then read the existing Witnesseth Clause and 
asked the Union why they did not like it. 


Oehler replied it was not effective. 


Mr. Burke immediately asked how he knew it was not 
effective since he had admitted he had not talked to his 
committee about this proposal. 


Oehler stated there had been a strike in the Southington 


Arbitration 
in East Hart- 
ford strike 
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Plant and asked if this was an example of orderly bar- 
gaining. | 

Mr. Burke commented that this had happened in 1951 and one 
strike in twenty years of bargaining with Lodge 1746A did 
not justify Oehler's comment. He then asked Oehler how 


long the strike had lasted and what had happened in the strike. 
| 


Oehler replied he did not know. 


Mr. Wells stated that the Union should be prepared to bacx 
up their claims with facts. He stated that his experience 
with the Union indicated that even when they were given 
rights and had agreed to abide by an arbitrator's decision, 
such as in the East Hartford strike, they would not hold to 
their agreement. In the matter of arbitration when it went 
against themthey disregarded the arbitrator's decision and 
took their case to the N. L.R.B. even though they had already 


agreed to abide by the arbitrator's ruling. 


Oehler indicated he had no knowledge in this situation. 


Mr. Wells suggested that Oehler discuss this with Cope who 
was on the present negotiating committee and had been pre- 


sent during three years of court trials on this matter. 


Mr. Burke commented that in the words of Union Attorney 
Papps, the East Hartford Union was dying on its feet and 
in order to resurrect it, he took the case to court. 


Mr. Wells stated when the arbitrator had been shown pictures 


of the strike, he had given a disposition and the Union had 
disagreed with his decision. The Union then took the case 
to the N. L.R.B. even though they had been the ones who had 
originally requested arbitration. Mr. Wells advised the 
Union representatives that he had always felt a lawyer's 
place in negotiations was principally to check the contract 
language once the negotiations were completed and he did 
not feel that a lawyer was qualified to write the actual pro- 


posals since he did not know what was going on in the shop. 


Comment on 
Witnesseth 
Clause pro- 
posal and 
strikes 


Comment on 
Witnesseth 
Clause pro- 
posal and 
strikes 
(continued) 


Mr. Burke stated the Union proposed assurance of efficient 
operations and would like the Union to explain what this 
meant. 


Oehler indicated this meant to eliminate strikes if possible. 
Mr. Burke retorted this was not what the proposal said. 


Mr. Morse then asked Oehler what Machinist contract had 
a Witnesseth Clause of this type. 


Oehler replied that there were none to his knowledge. 


Mr. Mooney stated that Oehler had referred to strikes and 
he would like to know if the Union was proposing the de- 
letion or change of Article XI. 


Oehler replied in the negative, stating the Union intended 
He advised Mr. Mooney that 
where an article or section was not included in the Union's 


to leave that article as it is. 


proposals, they intended to accept the clause in the present 


contract. 


Mr. Mooney stated that it was not necessary to put anything 
in the Witnesseth Clause regarding interruption by strike 
since there is a no strike clause in the contract which the 
Union has admitted they do not propose to change. 


Oehler stated that the wording in the Witnesseth Clause was 


there in case the Company bought a plant with employees 


already represented by a union. 


Mr. Wells commented that if this situation should arise, 
the Company would have certain obligations under the law. 
He explained these obligations would have to be met with or 
without this clause included in the contract so to put it in or 
leave it out would make no difference. 


Oehler replied he would just like to see it there. 


Mr. Wells advised Oehler that the Union could not negotiate 
the law and nothing was accomplished by putting in some- 
thing that was not needed and was covered by law. 
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At 11:52 Mr. Burke stated the meeting should adjourn for 


lunch and reconvene at 1:30 p.m. 


Oehler then gave Mr. Mooney the remaining East Hartford 
Proposals. When passing these proposals to Mr. Mooney, 
Oehler stated that the errors which the Union had made on 
"5" and "6" of their proposals had been corrected. | 
Off-the- The meeting did not reconvene at 1:30 p.m. However, at 


record 


discussions 1:20 p.m. Mr. Wells, in Room 1728, received a call from 


Oehler in which Oehler asked for an off-the-record) discussion. 
Mr. Wells left Room 1728 at once and met with Oehler next 
door in Room 1730. He was almost immediately joined by 
Mr. Burke. This off-the-record discussion continued for 
one and one-half hours until about 3:00 p.m. At its con- 
clusion Oehler stated that due to the lateness of the hour he 
did not wish to continue formal negotiations in Rooms 416- 
420. 
Original signed by 
J. A. Gibson 
JAG:fd 
Dictated October 13, 1965 
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The meeting convened at the Statler Hotel in Rooms 436 
and 440 at 10:20 a.m. 


Oehler opened the meeting by asking Mr. Burke if there was 
any problem with the addition of "Aerospace Workers" to 
the Union's title. 


Mr. Burke replied in the negative, indicating he had no 
objections. 


Oehler stated it was Lodge 1746A's desire to retain the 
current language in the Witnesseth Clause with the exception 
of one item. He stated that the Union believes the Company 
does have the right to hire, demote, and make rules and 
regulations, but these rights should be subject to the terms 
of the agreement. He pointed out this qualifying phrase 
should not only apply to the last paragraph, but to the second 
paragraph as well. 


Mr. Burke disagreed, indicating that nothing could be put in 
the Witnesseth Clause that was contradictory. He said he 
could not revise the language to cover situations which were 


later covered under other portions of the contract. Referring 


to the present last paragraph, Mr. Burke indicated if the 
Union disagreed with any action taken under the Company's 
right to discharge, layoff, or discipline employees, the 
Union had the right to grieve. 


Oehler asked what would happen in the case of a discharge 
for safety reasons. 


Mr. Mooney replied the Union has the right to challenge any 
discharge. 


Thurer stated that if this was true, they would like the con- 
tract worded to indicate that they had this right. 


Mr. Burke asked Thurer what rights the Union felt they were 
being denied. 


Thurer stated that they were being denied the right to question 
shift changes. He claimed the Witnesseth Clause indicated 


Hours of 
work 
(continued) 


Comment on 
demotions 


the Company had the right to ". . .determine shift 
schedules and hours of work. . .". He explained that with 
this language in the Witnesseth Clause, the Company could 


schedule a man for nine hours a day. 


Mr. Mooney agreed that a foreman could schedule 4 man 

for nine hours, but if the employee worked in excess of eight 
hours, he would be paid overtime. He explained there was 
nothing in the Witnesseth Clause that gave the Company the 
right to change the overtime benefits. 


Oehler asked if the Witnesseth Clause gave the Company the 
right to assign work and schedule the hours of production. 


Mr. Mooney explained that the Witnesseth Clause did not 
refer to the hours of production, but referred only to the 
schedules of production. 


Oehler replied that the Company had the right to assign a 


nine hour day. 


Mr. Mooney again pointed out that the Company had the 


right to schedule overtime. 


Oehler stated the Company also had the right to demote 


employees. 


Mr. Mooney advised Oehler that there was no clause in the 
contract covering demotion of employees but, rather, it was 
covered as part of the layoff procedure and related seniority 


provisions. 


Oehler stated the Union should have the right to challenge 
demotions and wanted it covered as part of the contract. 


Mr. Mooney replied that the Union presently has this right. 
He stated that on numerous occasions demotions have been 
challenged and the Company has never questioned the Union's 
right to do so. 


Mr. Burke advised Oehler that the Witnesseth Clause had 
never bothered the Company or the Union in their respective 


Witnesseth 
Clause 


Demotions 


Assignment 
of work 


operations. He explained that if it was the Union's desire to 
change everything in the contract, negotiations would last 
along time. He further stated that if the Union wanted to 
make changes in the Witnesseth Clause on the hours of work, 
there would be problems with the labor laws. Mr. Burke 
maintained that the language of the contract had never been 
a problem, referring especially to cases in arbitration. He 
added, however, if the Union wanted to make some changes, 
the Company also had some clauses under consideration for 


revision. 


Oehler replied that the Union had already informed the 
Company they had withdrawn the proposed changes in the 
Witnesseth Clause with the exception of one item to apply 
to the second paragraph. 


Mr. Burke, referring to the Union proposal for the Wit- 
nesseth Clause, asked Thurer what were the Union's in- 
tentions regarding this proposal. 


Thurer replied that it was Lodge 1746A's desire to set aside 
their original proposal. 


Mr. Morse asked if the Union was proposing to use the 
Witnesseth Clause as presently written in the existing con- 


tract. 


Thurer replied this was correct, but indicated there was one 


change they wanted to make in the second paragraph. 


Oehler indicated the Union felt the Witnesseth Clause should 
be changed where it affected an employee. 


Thurer agreed, stating the Union felt the Company should 
add a sentence which covered the Union's right to challenge 


a demotion. 


Mr. Burke asked why they wanted to add this sentence. He 
commented that the sentence "assignment of all work to em- 
ployees" had been written into the clause in order to correct 
a problem in the old contract. 
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Thurer agreed, but indicated it had only been on bargaining 


unit work. 

Mr. Burke stated the Union had the right to bargain for em- 

ployees, but they did not have the right to bargain for work. 
Assignment Mr. Morse commented that the Union had not cited any prob- 


of work 


(continued) lems, and if they wanted to change the wording of the Wit- 


nesseth Clause, they should be prepared to indicate where 
an existing problem could be traced to the present language. 


Plant Rules Thurer stated the Witnesseth Clause gave the Company the 
right to make the plant rules, but felt the Union should have 
the right to negotiate these rules. 


Mr. Mooney replied the Company would not negotiate plant 
rules. He advised Thurer if the Union disagrees with the 
rules, they could challenge any inequities. Mr. Mooney 
explained that acceptance of the Witnesseth Clause by the 
Union did not mean automatic acceptance of plant rules. He 
added the Union could challenge plant rules through arbitration 
and, as a matter of fact, has done so in the past. 


Thurer asked what the Company would be willing to delete 
from the second paragraph of the present Witnesseth Clause 


besides the word ''demote." 


Mr. Mooney indicated that the Company was unwilling to change 
anything else in this paragraph since nothing else should 

bother the Union. He explained that the Witnesseth Clause 

set forth the Management functions and the other clauses in 

the contract covered any other problems with which the Union 


might be concerned. 


Assignment Oehler questioned the Company's right to assign work to 
of work other persons. He gave the example of a machinist who might 
be assigned to inspection work and stated he did not feel the 
Company should have the unqualified right to change a man's 
job. He conceded the Company did have the right to sub- 


contract its work, but maintained that the Company should 


Assignment 
of work 
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assignment 
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not have the right to assign bargaining unit work to persons 


outside the unit. 


Mr. Morse advised Oehler that he was obviously not aware 
of the Pratt &:Whitney method of assignment of work and the 
problem Oehler was describing was covered in transfers. 
He added the Union had challenged transfers in the past. He 
suggested that Oehler receive advice on this matter from 
the members of the negotiating committee who could explain 
to him that transfers covered the type of situation he had 
mentioned. 


Mr. Mooney indicated that in the Southington Plant there had 
been no problem on the assignment of work during the term 

of the present contract and also the preceding contract. He 
stated that if the Company did not assign work, then there was 
no one who would assign it. He explained that the only time 

a problem had occurred had been on an overtime day when 

a leadman was sometimes assigned work perhaps performed 


by someone else during the week. 


Oehler asked what the Company's position was on such a 


case. 


Mr. Mooney replied that the Company did have the right to 
assign work to a leadman. He continued that this happened 
only when it would not be practical to bring in the regular 
employee.| He advised the Union that the case he was re- 
ferring to was not a Southington case and repeated there had 
been no problems in the Southington Plant. He explained that 
at Hamilton Standard there had been a furnace operator who 
had complained that his leadman was doing his job on an 
overtime day. The leadman, however, had also done two 
other jobs which the furnace operator was not qualified to 
do. In this case it would not have been practical to bring in 
three men to do the work that could be done by one qualified 


man. 


Oehler commented this was an aspect of distribution of 
overtime. 


Hamilton 
case re 
assignment 
of work 
(continued) 


Floating 
Holiday 


Mr. Burke stated that the Union had never objected to the 
assignment of work during regular working hours. | 
Mr. Mooney agreed, adding the Union had already taken the 

position that they had no objections to the assignment of work 


during regular hours. 


Business Agent Sullivan stated that the Union had grieved in 


the above case, but had not taken it to arbitration. 


| 
Mr. Burke stated that it was easy for the Union lawyers to 
request changes in the contract language, but it would be the 


Company that would have to live with the changes. 


Thurer replied that the lawyers had nothing to do with these 
negotiations and it was this committee that would negotiate 


the contract. 


Mr. Burke disagreed with Thurer's comment on lawyers 
having nothing to do with the negotiations and pointed out that 
the very language in the Union proposals had been written by 
Attorney Ratner. 


Thurer contended Ratner had nothing to do with Lodge 1743A 


or with the present negotiations. 


By mutual agreement there was a recess from 10:55 a.m. to 
11:20 a.m. 


When the meeting reconvened, Mr. Burke stated that the 
Company would be interested in the Union's opinion on the 
Floating Holiday for the present year. He stated it was the 
Company's proposal that the Floating Holiday be December 
23, 1965. He advised the Union that Christmas falls on 
Saturday, December 25, 1965, and, therefore, Friday, 
December 24, 1965, would be considered the Christmas 
holiday. He commented if the Floating Holiday was , 
Thursday, December 23, 1965, a four day holiday period 
would result. 


Thurer replied that Mr. Burke had caught the Union cold on 
this and he did not know the answer. 


Witnesseth 
Clause - 
comment on 
demote 


Hiring new 
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Hiring new 
employees 
(continued) 


Mr, Burke requested that the Union give him an answer as 


soon as possible and Thurer indicated they would let Mr. 
Burke know during the afternoon session. 


Mr. Burke stated the Company would like to know as soon 

as possible because there was a problem in the scheduling of 
production, but he was primarily concerned with this date 

in regard to the Southington Plant. 


Oehler indicated the committee would answer Mr. Burke's 


question in the afternoon. 


Mr. Burke advised the Union that December 23, 1965, had 
already been agreed as the Floating Holiday for Hamilton 
Standard and the North Haven Plant. 


Thurer, referring again to the Witnesseth Clause, asked 
Mr. Burke if he was willing to move the word "demote" to 


another paragraph in the Witnesseth Clause. 
Mr. Burke indicated that this was correct. 


Thurer then stated that the Southington negotiating committee 
would like to point out some of the specific problems that 
have arisen in the Southington Plant. , 


Mr. Burke indicated this was satisfactory and this was what 
he wanted to hear. 


Thurer explained that some of the problems that would be 
brought up had not been processed through the grievance 
procedure. He indicated that one of the main problems re- 
ferred to filling available job openings where the Company 
had gone to the street to hire new people rather than consider 
employees’ within the Southington Plant for promotions. 


Mr. Burke indicated that this problem had been decided in the 
courts and that the Company did have the right to hire people 
as needed. He explained that Attorney Zeman was the one 
who had made an issue of this. He advised the Union re- 
presentatives that if there was an employee who was qualified 
for promotion, he would receive every consideration, but 


Comment on 
Promotions 


the Company would not tolerate any restriction to the Com- 
pany's right to hire skilled people where they were required. 
He concluded by stating the Company agrees 100% with the 
proposal of promotion of employees from within whereever 
it is possible, but would not agree to any language which 
would interfere with the Company's right to hire. 


Thurer indicated the Union was not questioning the Company's 
right to hire, but wanted to give specific cases of some of the 
problems that had occurred. 


Mr. Burke commented that if the Union and the Company were 
left to settle their differences without lawyers butting in and 
trying to ram grievances and contract language down the Com- 
pany's throat, there wouldn't be as many problems. 


Thurer advised Mr. Burke that during the caucus, the South- 


ington negotiating committee had advised him that they were 
sick of hearing about the East Hartford court cases and they 
were here to negotiate a contract for Lodge 1746A. 


Mr. Morse stated that the Company was willing to hear any 
specific cases which the Union wished to present. 


DeLuco commented that there had been problems on pro- 
motions in the Airports, Maintenance, Electrical, ‘and 
Plumbing Departments where the foremen had arbitrarily 
stated employees were not qualified for promotion and the 
employees were not given a chance to prove they could do 
the higher labor grade job. He explained that many of these 
situations had not been put into the grievance procedure, but 
the Union still felt the employees should have received more 


consideration for the promotions. 


Mr. Burke stated that most employees felt they were qualified, 
even if they had only been with the Company for six months 
when an opening occurred where a journeyman's experience 
was needed on the job. He explained that it was also the 
Union's obligation to tell employees when they did not meet the 
job requirements of a higher labor grade. 


Move of 
crankcase 
departments - 
cuts in rate 


Nelson disagreed, stating that it was impossible for the 
Union to give an answer to a high seniority man who had 
been told he did not qualify for a promotion. 


Mr. Morse stated that the Company had furnished the Union 
with job descriptions so that they could review an employee's 
background against the requirements of the job. He suggested 
the employee should furnish the Union with his experience, 
education, and background so they could compare his quali- 
fications against the job description. He concluded by in- 
dicating that the Company would be willing to discuss any of 
these cases either in the grievance procedure or in informal 
discussions. 


Nelson indicated that in a recent Airport situation a group of 
employees had come to Union Hall and the Union had diffi- 
culty in learning their job codes. He explained that once they 
did find the job code and the men explained their job duties, 
there was no similarity between their duties and the job 
description. 


Mr. Morse advised the Union that in the process of the 
present discussion they had switched from discussing hiring 
policies and were not discussing promotions. 


Nelson indicated the Union felt the two subjects were the 
same. He continued by stating that comparisons between em- 


ployees' descriptions of their job duties and the job writups 


were in no way similar. 


Mr. Mooney indicated that the Union had started talking 
about hiring and were now discussing classifications. 


Tinella stated that when the crankcase departments had 
moved to Canada there were many high senior Labor Grade 
7 employees who had 14 or 15 years seniority. He felt that 
these employees were not given proper consideration for 
preferred jobs. He explained that some of these men were 
interviewed for the Die Room, but were never told the out- 
come of these interviews. Tinella contended that when they 
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questioned their foremen they were told not to worry, but 
were later moved to Dept. 3564 and had to take a cut in 

pay. He concluded by stating that, in his opinion, there was 
not one employee in the crankcase department that had re- 
ceived a fair shake. 3 


Mr. Anderson immediately asked Tinella who had taken a 


cut in labor grade. 


Employees Tinella replied that employees McKenzie (Clock No. 81795) 

Se and Vidito (Clock No. 82256) took a cut. The Union re- 

Opozda presentative then hedged by stating that he knew of many 
employees who were told originally that they would take a 
cut in pay, but he was not sure whether this had transpired 
or if the employees were later transferrered to other jobs 


where there was no loss in money. 


Mr. Morse commented that Tinella should be sure and that 
he should be prepared to give specific information on the 
employees to whom he referred. He commented Tinella 


had furnished two names and asked if he had any others. 


Tinella contended that an employee by the name of Opozda 
(Clock No. 97793) was interviewed in the Die Room, but had 
never received information on the outcome. He asserted that 
Opozda was a good machining man who had taught him 
(Tinella) everything he knew about machining and, in his 
opinion, was well qualified for the Die Room job. 

Promotions Mr. Morse advised the Union representatives that if super- 

SORAEICE vision had a job to fill and if there was a qualified employee 
to do this job, the Company would be foolish not to promote 
the man. He explained that the Company had run into a 
problem when the reciprocating engine jobs had terminated 
and the type of work had changed to jet engines. He con- 
tinued that many of the employees who had done a Satisfactory 
job on reciprocating engines did not have the skills for jet 
engine work. Many of these employees had refused the 
opportunity to learn new skills and, when informed of the 


Situation, had told the Company they wished to stay on their 
old jobs and see what would happen. The Union was advised 
that they could receive verification of these statements from 
Dionne, who had been involved in the situation. Mr. Morse 
stated that if Opozda had the qualifications and could do the 
work in the Die Room, the Company would certainly in- 
vestigate the matter. He indicated that the Union and the 
Company had the same objectives in getting qualified em- 
ployees promoted to higher skilled jobs. 
Decline of Mr. Burke stated that when the piston engine work was changed 
piston work over to jet work, the Company had "red circled" a thousand 
employees and had kept them on their previous rates for over 
two years. 


Red Circle Cope agreed, stating, as he recalled the situation, the 


Roe original agreement had been for a six month period. 


Mr. Morse indicated that it had originally been for six 
months, but the Company had kept the red circled employees 
on their old rates for over two years. He further advised 
the Union that the crankcase department in Southington was 
the last of the reciprocating engine departments and, as 

far as he knew, no Southington employee involved in the 
transfer of this department to Canada had to take a cut in 
pay. 


Tinella stated that if this was true, then the employees had 
been lying to him. Tinella continued by stating that he had 
asked for a job and had not received a transfer, but a sand- 
blast operator in Dept. 3751 had received the promotion to 
Labor Grade 5. He continued by stating that the man was 
now in Salvage Repair which is part of the Die Room, but he 
did not recall the man's name. When asked by Mr. Morse 
when this situation had occurred, Tinella replied eight or 


nine years ago. 


Employees Mr. Morse advised the Union that he would investigate their 
McKenzie 


specific complaints, but he could not be expected to look into 


Vidito and 
Opozda 


Employee 
Howe 
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policy 


a situation that had happened eight or nine years ago. He 
continued by indicating that since the Union had furnished 
the names of McKenzie, Vidito and Opozda the situations 
involved in these employees' transfers would be completely 


investigated. 


Tinella replied that Opozda had taught him everything he 
knew about machines and he was sure the man was qualified 
for the die room. He once again stated that the man had 


never received information on his interview in the Die Room. 


Palumbo stated that an employee by the name of George 
Howe (Clock No. 14112) in the Electrical Department had 
been an electrician's helper for six or seven years. 
According to Palumbo, this man had been bypassed on pro- 
motions and numerous employees had been hired off the 
street on higher labor grade work. 


Mr. Morse asked Palumbo if Howe had the same qualifica- 
tions as those employees who had been hired. 


Palumbo replied in the affirmative, stating that the same 
type of situation had occurred in the Plumbing Department. 


Mr. Morse asked Palumbo what a Labor Grade 5 journey- 


man was required to do. 


Palumbo replied that when a new employee is hired, no tests 
are given. By the same token, a senior employee is not 
given a chance to prove if he can do the higher labor grade 
job. He concluded by indicating he felt the Company should 
have some kind of test to prove qualifications so that senior 
employees would be given a chance before new men were 
hired. 


Mr. Morse advised Palumbo that if he looked up the Labor 
Grade 5 electrician's job he might find that apprenticeship 
in the trade was required, plus four years' experience. He 
asked Palumbo if he would still feel that an employee who 
did not meet these requirements and qualifications should be 
promoted to the job. 


Meeting 
dates 
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When Palumbo made no reply, Mr. Burke indicated that 
there would be no point in having job descriptions if the 
Company did not follow these job descriptions in filling 
available openings. He further pointed out that the job 
descriptions were sent to the Union and they had the right 
to question the writeups if they felt they were improper. 


Mr. Burke suggested the negotiations be adjourned for 
lunch. 


Thurer agreed, but stated he would first like to set the 
dates for future negotiations. He asked Mr. Burke if 
Monday, November 1, was satisfactory. When Mr. Burke 
indicated it was, Thurer asked if November 8, 10, and 12 
were also satisfactory. 


Mr. Burke commented he would not be available on November 
8, but agreed that November 10 and 12 were satisfactory. 


Thurer then asked about the following week and Mr. Mooney 
indicated that November 17, 18 and 19 were satisfactory as 
far as the Company was concerned and also November 22, 
23, and 24. 


Mr. Burke commented that if the parties were close to 


agreement, they might also schedule negotiations for Friday, 
November 26. 


Mr. Mooney asked Nelson if he wanted to schedule Southing- 
ton for Monday, November 1, and Nelson replied in the 
negative, stating that East Hartford should be scheduled for 
that date. It was agreed that the East Hartford and South- 
ington Unions would negotiate on alternate days. 


Mr. Burke again commented that this schedule should be 
tentative, iand if one of the Unions was close to agreement, 
they should continue that negotiation until an agreement was 
reached. 


Thurer indicated this sounded acceptable and Mr. Morse 
commented that the future Southington negotiations would 
be on November 10, 17, 19, and 23. 


Floating 


Promotion 
policy 


Right to 
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The meeting was adjourned for lunch at 11:53 a.m. | 
The meeting reconvened at 1:43 p.m. 


Thurer opened the conversation by stating that the Union had 
presented some of the specific problems which had occurred 
in the Southington Plant and he was sure that Mr. Morse would 
check them out. 


When Mr. Morse agreed, Mr. Burke asked if the Union was 
prepared to answer his question regarding the Floating 
Holiday. 


Nelson stated that as far as Lodge 1746A was concerned, 
December 23, 1965, was acceptable as the Floating Holiday. 


Thurer stated that during the morning meeting the Company 
had indicated it would be foolish to hire new people on jobs 

when there were people already employed who might qualify 
for promotion. He stated that the Union felt the language in 


the contract should indicate that the Company would consider 


employees for promotion before hiring new people off the 


street. 


Mr. Mooney stated that the Company agreed to the principle 
of promotion of qualified employees before new people were 
hired. He continued by statine that the Union had only pre- 
sented the names of four people who felt they should have 
been promoted during the three year duration of this con- 
tract and these complaints would be investigated. He advised 
the Union that during the year 1965 there had been more 
promotions than new hires. On the basis of this fact Mr. 
Mooney advised the Union that if they could only find four 


alleged complaints, he wasn't impressed. 


Thurer indicated the Union would be satisfied if the Company 
would put in the contract that they will continue their present 
policy regarding promotions. 


Mr. Mooney asserted this would be impossible because the 
Company could not write this type of policy into the contract 
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without imposing restrictions on the Company's right to hire. 


The Union was advised that if they would bring problems to 


the attention of the Company when they occurred, they would 
be investigated. He concluded by stating that since the 
Company had promoted more employees than it had hired, 
the Company was obviously doing a good job and there was 


no reason for change. 


Thurer commented that if Mr. Mooney's statements were 
correct, then the Company should have no objections to putting 
a clause in the contract stating they would consider qualified 


employees for promotion before hiring new people. 


Mr. Burkeemphatically advised Thurer that the Company 
would object to this sort of clause since it would mean that 
the Company would have to consider some four thousand em- 
ployees each time they wanted to hire one man. 


Thurer stated that the Company could tell the Union in ten 
minutes who they felt was qualified for promotion. 


Mr. Burke disagreed, stating the Company did not have this 
type of information readily available. 


Thurer asked if the Company had a punched card system on 
employees' backgrounds that they could check in a matter of 


minutes. 


Mr. Burke replied in the negative, advising Thurer that a 
system of this nature would be a multimillion dollar expense 


and be obsolete in a very short period of time. 


Mr. Burke commented that the Union had already been ad- 
vised they could bring any complaints to the Company's 
attention and the complaints would be completely investigated. . 
He concluded by stating that if the Union's proposal was 
accepted, the Company would not be able to hire anyone. 


Mr. Mooney stated that promotions were difficult because 
they not only required finding qualified people, but also 
required finding employees who were willing to take second 


shift since most of the available promotions were on that 
shift. He commented that there were many qualified em- 
ployees who had been offered and refused promotions to the 
night shifts, but it was the policy of the Company to offer 
promotions to qualified employees. When Thurer asked 
what the Company policy was, Mr. Mooney stated there 
were actually two basic policies that would fit in the pre- 
sent discussions. The first was the Company's right to hire 
skilled, qualified people and, second, the Company's policy 
of promoting qualified employees from within. The Union 
was again informed that if the proposed clause, indicating 
we had to promote before hiring, was added to the contract, 
the Company would be unable to hire anyone. 


Mr. Morse stated the Union had presented four names and 
these specific cases would be investigated. He advised 
the Union negotiating committee they would be notified of 
the outcome of these investigations. | 


Mr. Burke stated that another problem in adding a clause 
regarding promotions before hiring new people would be 
that the Company would probably have to explain to every 
employee why he was not qualified for promotion. 'Need- 
less to say, the Company would end up with a thousand 
grievances on a clause of this nature. | 


Mr. Morse stated that he would investigate the specific 
cases presented by the Union, but he was sure that he 


would find these employees had probably been offered a 


lateral transfer. 


Thurer stated the Union had the right to object if the Com- 
pany hired men into the plant when there were employees 


already on the payroll that could have qualified for. promotion. 


Mr. Morse asked Thurer what method the Company could 
use in checking each employee's qualifications. He ex- 
plained that in the Southington Plant between 800 and 900 
people are hired every year. He asked Thurer if the 
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Union expected the Company to check out all 3,100 em- 
ployees on the payroll every time they wanted to hire one 
of the 900 people required. 


Thurer stated he was sure the Company had some system 
for checking employee's qualifications for promotion. 


Mr. Burke instructed Thurer that the only record available 
to the Company was an employee's application for employ- 


ment. 


Mr. Morse; commented there was also the Wage & Salary 
card, but this only pertained to the man's experience while 
with the Company and did not indicate any previous experience 
or educational background. 


Thurer asked if there was any record of previous experience 
and was advised the only record available was the applica- 
tion for employment. 


Mr. Morse commented that the foreman of a department 
looks over his own employees before hiring a new man ina 
high labor grade. If the foreman cannot find any qualified 
people in his own department, he usually discusses the 
matter with his general foreman who can give him advice 
on employees in the immediate area. Thurer was advised 
that this is about as far as the Company could go when 
checking out present employees before hiring new ones. 


DeLuco stated that if the Company needed toolmakers, a 
new one would not be hired unless the foreman put out a 
requisition. 


Mr. Morse advised DeLuco he had just said that the fore- 


man checks his employees before putting out a requisition. 


The Union was advised that the hiring of new employees was 
an expensive proposition and it was the Company's desire 
to keep turnover at a minimum. 


DeLuco asked what would happen if a man had the experience 
to qualify, but lacked the educational background. 
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Mr. Morse commented that if the man could still do the 
job on the basis of his experience and the educational back- 
ground was not necessary, then it was obvious that the job 


description was improperly written. 


Oehler commented that there were many occasions where 


top level management had never graduated from college. 


Mr. Burke commented that this was true, but had no bearing 


on the present discussion. 


Oehler commented that just because a man lacked education 
did not mean he couldn't do a job. 


Mr. Mooney stated that some jobs required trigonometry and 
asked if Oehler was saying a man's experience would elimate 
the necessity for this knowledge. 


Oehler commented that an employee could pick up this 
knowledge through experience in the shop. 


Mr. Morse stated that he could not think of any case where 
an employee had demonstrated his ability to do higher labor 
grade work and had not received a promotion. 


Oehler stated that during the previous negotiations he had 
given the example of two individuals working on the same 

job where the high senior employee would be demoted and the 
less senior laid off. The man who was laid off would be re- 
called to the higher labor grade job, but the man who was 
demoted does not return to his former job. 


Mr. Morse asked Oehler to give him one example of this 
type of situation. 


Mr. Burke asserted that the Company does not put'new 
hires on any job when a man is on layoff with recall rights. 


Mr. Morse advised Oehler that there were many things 
that the contract did not cover. He stated that there had 
been a grievance in the Southington Plant recently which 
would illustrate a problem the Company is often faced with. 


Flew of work 
in Overhaul 
& Repair 


He explained that there were some jobs in Labor Grade 7, 


while in the same occupational code there were Grade 5's and 


the only way a man could receive training for a promotion 


was to be put on portions of the Grade 5 job for training to 
see if he had the ability to do this higher labor grade work. 
When the Company gives employees training, a man should 
not be able to claim he is misclassified. It was explained 
that recently a 32 week employee had been assigned the 
small corner of a higher job code and had claimed that he 
was misclassified and should be paid the higher labor grade 
wages. 


Nelson asked Mr. Morse if he was discussing a case that 
had occurred in the Overhaul & Repair shop. 


Mr. Morse replied in the affirmative and stated that 25% of 
the assembly and teardown mechanics in the Overhaul & Re- 
pair shop were misclassified. It was explained this mis- 
classification, however, was on the wrong side and they were 
getting more money than they should for the job they were 
doing. 


Nelson stated he could recall a situation several years ago 
where 33 men were misclassified and had been promoted. 


Mr. Morse advised the Union representatives that in the 
Overhaul & Repair shop the flow of work is up and down 
because they work on military, private, and commercial 
engines. ‘The Union was instructed that the only way the 
Company can be prepared to handle anything that comes in 

is to keep employees on the higher labor grades so they would 
not be misclassified when emergency work load situations 
occur. 


Nelson commented he would like to have Mr. Morse at the 
Union Hall to explain this to the Overhaul & Repair employees 
that come to complain about their job classification. He 
asked if the Company could furnish the Union with some 
figures that they could show the employees and explain the 
needs of the department. 
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Mr. Morse advised Nelson that figures of this nature wouldn't 
prove anything because no one could say they need "xn num- 
ber of men on Grade 5 and "YY" number of men on Grade 7. 

He confided that the problems of classification are more 
difficult in the Overhaul & Repair shop than anywhere else 

in the Company. He suggested that the Union give the Com- 
pany the opportunity to look up the specific cases that they 
had presented and on the basis of the information found it 
might be possible to show there was really no problem in- 
volved at all. 


Nelson asked if the Company hired employees on Grade 9 or 
8 to put them on ice, so to speak, and then if it was’ found 
they had the ability, promoted them to Labor Grade 6. 


Mr: Morse replied in the negative, instructing Nelson that 
with the present labor market, it would be impossible to do this 
because the new hires would not tolerate it since they could 

go elsewhere and get a higher paying job. 


Nelson asked if Mr. Morse was stating the Company did 


not hire Grade 9 people and promote them to Grade 6. 


Mr. Morse indicated the only time this might happen would 
be if the employee went through an extensive training pro- 
gram. He explained, however, that in the Overhaul & Re- 
pair Departments, a new hire may have an A & P license 
and might be promoted to higher labor grades quicker than 
other new hires who come in with a garage background. 
Mr. Morse advised the Union representatives that the pre- 
sent unemployment rate in the Hartford area was only 2. 4%, 
which was the lowest in years. He indicated that on this 
factor alone it would be impossible for the Company to hire 
employees below their skill since they could get jobs else- 
where that would pay more money. Referring to the Over- 
haul & Repair shop, Mr. Morse stated there were many 
applicants who had special training in the military service, 
so that they might be better qualified than some of our 
present employees. 


Employee Thurer suggested they change the subject to another point 
present 

during griev- 
ance agree to having an employee present during any step of the 
discussion 


in the contract and asked Mr. Mooney if the Company would 


grievance procedure. 


Mr. Mooney advised Thurer that the present contract spells 
out the procedure for filing a grievance. 


‘Thurer asked if the Company had any objections to giving 


the employee the option of being present during the griev- 
ance discussion. 


Mr. Mooney indicated there were some cases where the 
Company felt an employee should not be present. He 
pointed out, however, that this has never been a problem in 
the past and when the steward and the foreman have agreed, 
the employee has been present. 


Mr. Morse advised Thurer that this problem did not exist 
in the Southington Plant and in the vast majority of cases, 
the employee has been present. He informed Thurer that 
the problem referred to by Thurer had arisen because of 


Employee one "pork chopper" in East Hartford who had taken the 
present during 
grievance 

discussion less the aggrieved employee was present. It was explained 
(continued) 


position that the Union would not discuss a grievance un- 


that when the Union took the unyielding position an employee 
must be present, the Company was forced to take the stand 
an employee does not have to be present. He repeated this 
has not been an issue at Southington. 


Mr. Mooney stated that this problem was traceable to the 
litigation at the N. L.R.B. hearings. He stated in twenty 
years of negotiating with the Union this had never been a 
problem, but in the last six months is has become a do or 
die issue with the Union which has decided the employee 
should be| there. Mr. Mooney stated the Company had no 
alternative but to point out that the contract does not pro- 
vide for this. 


Mr. Morse commented that the contract should be changed 
to read that an employee does not have to be present, It 

was pointed out that the Union's position on this matter was 
directly traceable to their lawyers who were more concerned 


with contract language than with employee. 


Union's Thurer stated he did not know anything about the court cases 


ee Cec and the lawyers were not negotiating this contract. 


negotiations w+. Burke immediately disagreed and, referring to the 
Union's proposals, advised Thurer that they had been 
written by Union Attorney Ratner. Mr. Burke suggested if 
it was Thurer's position that the Union's lawyers were not 
involved in these negotiations, he should take the proposals, 
written by the Union's lawyers, and tear them up. 


Mr. Mooney commented he had no intentions of tearing up 
his copy of the Union's proposals since he considered it a 
historical document in labor relations. 


Mr. Morse stated that the problems occurring in the present 
negotiations arose because the men who wrote the demands 
were not present and the people who were negotiating the 
contract didn't understand the language set up by the Union's 
legal department. 


Thurer denied this, claiming that the Union lawyers had 
nothing to do with the Southington Plant. 


Mr. Mooney advised Thurer the Company was well aware 
that grievances processed in the Southington Plant had been 
written in Union Attorney Zeman's office. 
Employees Cope, referring to employees being present during the 
present during 


grievance 
discussion up six months ago. According to Cope, there were grievances 


grievance discussions, disagreed that the case only came 


on this situation in 1960 or 1961. He continued by stating 
that the contract was silent on this point, but Mr. Mooney 
had agreed an employee could be present. 
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Mr. Mooney corrected Cope and stated he never made such 


an agreement. 


Mr. Morse stated he had been present during the discussion 
Cope was referring to and Mr. Mooney had never made a 
statement of this nature. 


Cope stated that in the Southington Plant a Union steward 
was responsible for large areas and since a steward may 


not be familiar with all the work, it was necessary for him 


to have an employee present when discussing a grievance. 


Mr. Morse advised Cope that this whole problem had started 
in East Hartford by Roman on an employee rating grievance. 
In the grievance, Roman had been representing an employee 
in his own area and department and could not claim he did 
not know anything about the work. Mr. Morse firmly ad- 
vised Business Agent Cope that he had done everything 
humanly possible to foul up the East Hartford Plant and he 
would do well to keep out of the discussion so he didn't foul 
up Southington. 


Thurer inquired if a steward had the right to have an em- 
ployee present during a grievance discussion. He asked 
if this caused the Company a problem. 


Mr. Mooney replied it did in some cases. 


Thurer stated he was only asking that an employee be 
present at the first step discussion. 


Mr. Morse advised Thurer that there were enough prob- 
lems in the Southington Plant that should be discussed 
without bringing in East Hartford problems. 


Mr. Mooney agreed, stating there were many other sub~ 
jects that could be discussed, such as insurance or 


pension plan. 


Thurer stated he would like to refer to Page 2 of the Union 
proposals, Article V, which referred to Union stewards. 
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Mr. Burke stated this should be no problem to the Union 
since Southington does not use the stewards allotted at the 


present time and never has. 


Nelson disagreed, stating that they have used the full 
roster of stewards allowed. 


Mr. Mooney commented that at the present time there were 


three openings for stewards that were not filled. 


Nelson stated that under the present situation stewards have 
areas which are so large that the Union finds employees 
reluctant to take on the steward's job where they would be 
covering areas that were unfamiliar to them. He gave as 
an example Area B which the Union felt was a problem, in- 
dicating there were over 200 employees in this area. He 
stated that many of the employees in this area had come to 
Union Hall and requested a steward be assigned to their 


departments. 


Mr. Morse advised the Union representatives that during 
a previous meeting he had read the original agreement on 
the number of stewards and this agreement had been in 
effect since the 1950's. He commented that at no time 
could he remember when the Southington Union had ‘used 
all the stewards that they were allowed. He advised the 
Union that if they were willing to take the burden of: paying 
for steward's time, then the Company would not be 's0 
concerned about how many stewards were allotted. Mr. 
Morse pointed out that not only was the Company charged 
for the expense of the steward, but also had to pay for the 
foreman's and employee's time. He concluded by advising 
the Union that they would have to show the Company where 
a problem existed if they intended to have the present num- 
ber of stewards changed. 


Thurer asked Mr. Morse for more information on the 
agreement pertaining to the number of stewards, indicating 
he was not aware such an agreement existed. 


Number of 


Request for 
steward 


Cope advised Thurer they were talking about an East 
Hartford agreement and gave Thurer some material that 
made reference to the agreement. 


Mr. Morse advised Thurer there was no difference in the 
formula regarding numbers of stewards at either East 
Hartford or Southington. 


Nelson indicated that the Southington Union had only found 
out about this agreement recently when they had discussed 
the number of stewards in the Southington Plant. 


Mr. Morse advised Thurer that the number of employees 
per steward was set. He indicated that it was possible the 
Situation in Southington should be reviewed and discussed 
before the negotiations were over, but the basic formula did 
not need revision. 


At 2:40 p.m. the Union requested a caucus. 
The meeting reconvened at 3:00 p.m. 


Nelson stated that during the Union's caucus they had totaled 
up the number of employees in Southington and found that they 
would be entitled to one more steward. He pointed out this 
was far from the Union's original proposal and he could not 
understand the Company's position that if the Union had more 
stewards;there would be more grievances. It was Nelson's 
opinion that the actual grievance activity in the Southington 
Plant was small and figures would bear out the Union's 


position. Nelson claimed that there were too many road- 


blocks in the present grievance procedure and an employee 
should have the free right to grieve. 


Mr. Burke immediately asked Nelson what he meant by 
free right to grieve. 


Nelson maintained that under the present grievance pro- 
cedure an employee's right to Union representation was 
dependent upon the foreman's mood. It was Nelson's 
position that when a steward was requested, one should 
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immediately be called and then it would be decided if the 


employee had a grievance. 


Mr. Burke asked Nelson who would decide if the employee 
had a grievance. 


Nelson replied both the foreman and the steward should make 


the decision. 


Mr. Burke asked what would happen if the foreman iand 
steward could not agree. He stated the Union had always 
taken the position that anytime a man requested a steward, 
he had a legitimate grievance and this was not so. He asked 
Nelson if a steward should be called because an employee did 
not like the color of his foreman's necktie. When Nelson 
made no reply, Mr. Burke stated that under the present 
grievance procedure an employee would be denied Union 
representation if he did not have a legitimate grievance. It 
was explained this only caused a one day delay even if the 
foreman was wrong since the Union had the right to) return 
on the following day and process a grievance for refusal to 
call a steward. Mr. Burke concluded by stating that any- 
time the Union had a problem in this matter, Shop Committee 
Chairman DeLuco could go see Mr. Anderson and make his 
complaint known. 


Nelson claimed that there were many times when an employee 
was afraid to make an issue when he was denied Union 
representation. 


Mr. Mooney commented that this discussion was a good 
example of the artificial situations brought to the negotiating 
table that can be directly traceable to the N. L.R.B. case. 
He stated that the Union was now taking the position that 

a steward should be immediately called anytime one is re- 
quested and only a steward has the right to decide what is 

a grievance. 


Nelson denied this, but indicated that the employees in the 
shop are afraid to request a steward. He claimed that any 
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employee’ should have the right to grieve and the Union 
wanted this right spelled out in the contract. 


Mr. Burke suggested that if the Union wanted people to 
know they had the right to grieve, they could put in ina 
Union flyer. 


Mr. Mooney again indicated this was an artificial situation 
and gave the example of an employee requesting Union re- 
presentation in the experimental machine shop because he 
felt the size of the blueprints he had to work with were too 
large. He stated that even though the denial of Union re- 
presentation was proper, the Union had processed this 
grievance on the refusal to call a steward and took it to the 
fourth step. 


Mr. Morse advised the Union representatives that anytime 
they had a situation they felt was incorrect, they had been 
instructed and invited to put the matter on the agenda for a 
third step meeting. He pointed out that there was a dif- 
ference between a formal grievance and a subject put on 

the agenda for discussion. He stated that, in his opinion, 
any grievance is successfully resolved if it is talked out, 
but this does not always mean that the aggrieved will be 
satisfied: Mr. Morse maintained that as long as the Union 
asked the Company to pay for stewards' time spent on 
grievances, then the Company would make the decision on 
whether a steward shou!'d be called. He pointed out that if 
the Union disagreed on refusal to call a steward, they had 
the right'to grieve. He concluded by advising the Union that 
if they wanted to process grievances on nongrievable matters, 
they could do it on their own time and not at Company ex- 
pense. 


Nelson stated that in the Southington Plant the Union had 
functioned under the present Union contract language for 
years and had always been able to get a steward when one 


was requested. He indicated this situation had now been 


East Hart- 
ford 


Union's 
lawyers 
effect on 
Southington 
Union 


changed and the Union felt it should have the right to 
represent employees if their services were requested. 


Mr. Mooney stated that Cope took the position that a foreman 
had to immediately stop talking to an employee when the 
employee requested a steward. 


Mr: Morse commented that the Company had always operated 
under the belief that a steward could be called for any 
reasonable problem, but now that the East Hartford’ prob- 
lems were rubbing off on the Southington Union, the Com- 
pany would not be put in a position where they could be 
whipsawed between the East Hartford and Southington 
Unions. He explained that the Southington Plant was indeed 
aware that Lodge 1746 in East Hartford was a sister Local 
of the Southington Union. He pointed out that the East 
Hartford flyers were issued in Southington and the Company 
was well aware that the problems which occurred in East 
Hartford were rubbing off on the Southington Local. He 
cited the example of the employee rating problems which 
had started in East Hartford and had been carried to 
Southington. He continued by stating that if the negotiating 
committee could guarantee that the Company would not be 
whipsawed between the Southington and East Hartford Unions, 
then they would be willing to listen to the Southington Union's 
proposals. Mr. Morse concluded by saying that if the legal 
beagles and Union lawyers would not take pot shots at the 


Company, it would be easier for the Company and the Union 


to solve many of these problems. 


Nelson immediately stated that the Southington Local did 
not seek legal advice until after the fourth step in the 
grievance procedure. 


Mr. Morse disagreed, stating the Union flyers prove 
Nelson's statement to be incorrect. 


Nelson still maintained that the Southington Union had not 
sought assistance from the Union's lawyers. 


Steward 
areas 


Lodge 1746's 
influence on 
Lodge 1746A 


Lodge 1746's 
influence on 
Lodge 1746A 
(continued) 


Refusal to 
call a 
steward 


Mr. Mooney advised Nelson that information and flyers being 
put out by Lodge 1746A was directly traceable to the East 
Hartford court cases. 


Mr. Morse agreed, stating that the employee rating cam- 
paign proved this point. 


Thurer maintained during the morning negotiations this 
committee had taken the position that they didn't care about 
the Union lawyers and the N.L.R.B. cases and were only 
trying to negotiate a contract for Lodge 1746A.. He added 
that the Union feels the steward areas in the Southington 
Plant are too big. 


Mr. Morse stated there had been a time when a foreman and 
a steward could solve problems that occurred in Southington 
and the Personnel Department did not have to become in- 
volved. This, however, has changed since the East Hartford 
influence has drifted to Southington. Mr. Morse stated that 
following the 1959 negotiations a contract agreement in East 
Hartford had been reached, but it had later been submarined 
and sabotaged. He added Sturm would not return because he 
felt he had negotiated in good faith and there was nothing more 
he could do. Mr. Morse advised the Union that the Company 
must protect itself because on the basis of past experience the 
Union's word was questionable. 


Nelson conceded that they were part of the I. A.M. and this 
naturally affected the Southington Local, but they had been 
trying to tell the Company what the problems were in 
Southington and trying to get these problems corrected. 


Mr. Mooney asserted the Company was well aware that 
Lodge .1746A was part of the I. A.M. since this Local had 
filed the same charges with the N. L.R.B. as the East Hart- 
ford Union had filed. Mr. Mooney then asked the Union to 


tell him the number of times a steward had been refused in 
the Southington Plant during the life of this contract. 


Thurer immediately stated that only one refusal was re- 
quired to make the matter worth discussion. 


Mr. Morse disagreed and advised Thurer that he had just 


been told why the Company could not separate Lodge 1746A 
from Lodge 1746. He indicated the Company would ‘like 
nothing better than to return to the old days, but on ‘the 


basis of the Union's present behavior, it was impossible. 


Thurer conceded the Union might have goofed, but stated 
that the Company wasn't lily white either. He gave the 
example of where the Company took advantage of the word 
"may" call a steward to indicate that the Company was also 
picking its words. He stated that Mr. Burke had said that 
if an employee asked for a steward, he would get one. 


Mr. Mooney immediately denied this and stated the) Com- 
pany had never agreed to call a steward for any reason. 


Thurer asked what would happen if an employee went to his 
foreman and asked for a steward on overtime. He asserted 
instead of the steward being called, the foreman would 


immediately question the employee. 


Mr. Morse stated that supervision had the right to question 
an employee on his request for a steward and if it was a 
legitimate grievance under the contract, a steward would 
be called. 


Thurer commented the foreman would still want to |know 
more details and the statement an employee wanted a 


steward on his overtime wasn't enough. 


Mr. Morse reiterated that supervision had the right to 
know why an employee wanted a steward. He gave the 
example of an employee who was asked to work overtime 
and had refused. When a factual employee report on re- 
fusal of overtime was issued, the employee requested 
Union representation on overtime but in reality he was 
asking for a steward on the employee report. 


Comments on 
calling ste- 
wards 
(continued) 


Thurer stated that if an employee has a question on over- 
time and wants a steward, he should get one. 


Mr. Morse advised Thurer that if the problem is on 
distribution of overtime, he will get a steward. 


Thurer again stated if an employee requested a steward on 
overtime, he should get one. He asked who was qualified 
to decide if an employee had a valid grievance. He con- 
tended that a foreman has no right to question an employee 
without a steward present if one is requested. 


Mr. Morse disagreed, stating that as long as the Company 
was paying for the steward's time, the Company would 
decide what was a valid grievance. He pointed out that, at 
most, a Union steward gets approximately one hour's train- 
ing and in the face of a 60% turnover a year in stewards, the 


Union's position that a steward was qualified to decide what 


was a valid grievance was riduculous. Thurer was advised 
that the foremen get at least two weeks training on the con- 
tract and they are qualified to determine if an employee has 
a legitimate request for Union representation. 


Thurer again repeated that if an employee requested a 
steward on his overtime, one should be called. 


Mr. Mooney recommended that Thurer discuss this with 

the negotiating committee present and he would find that an 
employee did get a steward if he had a valid grievance under 
the contract. 


Thurer stated the Union would like the word "may"' changed 
to "shall!" in the clause having to do with calling a steward. 


Mr. Morse told Thurer that as long as the Company was 
paying the check, it would decide how the money was going 
to be spent. 


Mr. Burke advised Thurer that the Company had a control 
over the foremen, but the Union did not have control over 
their stewards. He reminded Thurer that Thurer, himself, 


had on numerous occasions stated that if a grievance existed 
at Pratt & Whitney, it was settled before the Union had a 


chance to make it an issue. 


Thurer agreed he had made this statement on numerous 


occasions. 


Mr. Burke commented that if an employee requested a 


steward and stated that he wished to talk about ''my!'’ over- 


time, he would get one. 


Thurer stated that if a steward had been refused even on one 
occasion, the contract language should be changed. 


Mr. Burke asked for one example, adding as he understood 
it, it had happened only five times in three years. | 


When Thurer made no comment, Mr. Morse stated that dur- ~ 
ing the last meeting he had told this committee that there 

was only situation that he could recall when a steward was 

not promptly called and he had given a disposition to this 
effect in the grievance procedure. He asserted, however, 

on this occasion there had been no refusal to call a steward. 


Thurer stated the Company verbally gives the Union the right 
to have a steward on a grievance, but then puts language in 
the contract to take this right away. He again stated the 
word "may" have a steward should be changed to "shall." 


Mr. Morse advised Thurer that he was chasing phantoms 
and asked him to produce ten cases in the history of Lodge 
1746A where a man had been refused Union representation 
after making a valid request under the contract. 


Nelson stated that ten Overhaul & Repair employees had 

come to Union Hall and had been instructed to return and put 
in a grievance. Of the ten, seven supposedly requested Union 
representation and none of the men received it. He stated 
that Mr. Morse claimed that he had given a disposition on 
one grievance that there had been a delay in receiving Union 
representation, but the fact still remained that none of the 
seven employees got a steward. 


Comments on 
calling 
stewards 
(continued) 


Mr. Morse commented that he did not know anything about 
the ten employees who allegedly went to Union Hall or the 
seven that allegedly requested Union representation, but he 
did know about the one grievance submitted by the Union in 
which he had given a disposition stating that the foreman had 
taken too long to get a steward. He concluded by advising 
the Union that they could not hold the Company responsible 
for situations not brought to the Company's attention. 


Crafa stated that Union Steward Bossie had been called to 
represent an employee on a Saturday, but had not been 
allowed to go. 


Mr. Morse advised Crafa that this situation had been dis- 
cussed at the third step in the grievance procedure and 
everyone who requested Union representation had received 
the services of a Union steward. 


Nelson contended that it was obvious the foreman had done 
a good job of talking the employees out of requesting a 
Union steward. 


Mr. Morse stated that as long as the Company pays for 
the time a steward spends on a grievance, the Company 
will decide whether a man has a grievance. It was pointed 
out that if the Union disagreed with the foreman's decision, 
they still had the right to grieve. 


Nelson asserted that the foremen did not like grievances in 
their department and they will use every method possible 
to keep their dirty linen in the department. 


Mr. Morse instructed Nelson that if the Union had a 
specific example, they should bring it to the attention of 
the Company. He stated that the only problems the Com- 
pany had with Lodge 1746A was when it joined with its 
sister Union in East Hartford and became involved in 
situations that were not pertinent to the Southington 
Plant. 


Relations 
with U. A. W. 


Calling 
stewards 


Thurer stated that the East Hartford Union had nothing ‘to do 
with the present negotiations and they were here solely to 
negotiate a contract for Southington. 


Mr. Burke asked Thurer what Business Agents Sullivan and 
Cope were doing at the present meeting if this was so. 


Mr. Mooney commented the only business agent that 
handled Southington problems was Nelson. 


Mr. Morse advised Thurer that not only were the Hamilton 
and East Hartford Union business agents present, but the 
Company was aware that the U. A.W. received information 
on the present negotiations. 


Thurer denied this, stating he hated the U. A. W. 


Mr. Morse indicated he did not believe this and asked what 
the president of the U. A. W. had been doing in the I. A. M. 
bar in East Hartford if he had not been receiving information 
on the present negotiations. 


Thurer suggested the meeting be adjourned. 


Mr. Burke commented that the Union had not brought a valid 
complaint before the Company during this meeting. 


Mr. Mooney concurred and suggested that if the Union was 
going to make a point of it, they should try to find out how 
many times the services of a steward had been denied in the 
Southington Plant. 3 


Thurer stated that Mr. Burke had told the Union that they 
could have a steward when one was requested and then put 
words in the contract to change this agreement. 


Mr. Burke denied this and told Thurer that if he could give 
him the name of a foreman who refused to call a steward, 


he would investigate the matter. 


Thurer sarcastically stated this would be difficult since it 
was obvious the foremen who worked for Pratt & Whitney 
were infallible. 


JAG:fd 


Mr. Mooney stated it was just the reverse and it seemed the 
ones who were infallible were the Union stewards and com- 
mitteemen. 


It was agreed the next Southington negotiations would be 
held on November 10, 1965. 


The meeting adjourned at 3:52 p.m. 


Original signed by 
J. A. Gibson 


Dictated 10-29-65 


THIRD MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
NOVEMBER 10, 1965 


Present for the Company: Present for the Union (in seating 


Messrs: 


Also present: 


Messrs: 


Employees 
McKenzie, 

Vidito, and 
Opozda 


order - left to right) 


M. F. Burke Messrs: H. McHale 
M. R. Mooney E. Gregoire 
N. B. Morse J. Sullivan - Business Agent 
W. E. Hall R. Nelson - Business Agent 
J. E. Ryan J. Tinella - President 
R. Thurer - Grand Lodge 
Rep. 
R. Oehler - Grand Lodge 
A. M. Anderson Rep. 
G. E. Stanwood G. Cope - Business Agent 
A. Crafa 
M. Palumbo 
A. Burkley 


The meeting convened at the Statler Hotel in Rooms 436 
and 440 at 10:55 a.m. 


Mr. Mooney began the discussion by recalling that at the 
last meeting (October 28, 1965), DeLuch, Tinella, and 
Palumbo had made broad accusations criticizing the Com- 
pany about the treatment of employees displaced as the 


result of discontinuance of the few remaining piston engine 
department (Depts. 3744, 3752, 3755) at the Southinton 
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Plant. He recalled the Union had contended high senior 
employees received "lousy breaks," many had been down- 
graded, and, in brief, the whole group had been treated 
poorly. In these broad accusations, Mr. Mooney continued, 
the names of McKenzie, Vidito, and Opozda had been cited 
specifically. He explained the personnel reallocations re- 
sulting from discontinuance of these department had been 
reviewed and the Union's sweeping accusations, as well as 
claims of lack of consideration in the specific cases cited, 
found to be false. 


Mr. Morse recalled Tinella had claimed that not one em- 
ployee from Depts. 3752 and 3755 had received a "fair 
shake" despite fourteen or more years of seniority and 
that after promises and assurances had been made by 
supervision, the affected employees' wages were cut. 

He also recalled Tinella had claimed Opozda's case’ had 
been cited as typical of many others insofar as the em- 
ployee had been interviewed for work in the die room 
(Dept. 3035) and had never received an answer. He con- 
tinued, expressing the opinion Tinella had used such cases 


as "straw men" to further personal complaints. 


When Tinella claimed he had deliberately avoided citing 

his own case, although he too had been interviewed in the 

die room and "left hanging" with no answer, Mr. Morse 
replied that investigation disclosed supervision had informed 
the employees involved, including Tinella, of their non- 
acceptance for work in Dept. 3035. He continued, recalling 
DeLuco had claimed not one of the recently dislocated 
crankcase employees had received a "fair shake." | The 
Union was told that a review of the whole matter emphatically 
proved the fallacy of these accusations. 


Crankease Mr. Morse went on to recall there were 186 dislocated 
See employees from Depts. 3752 and 3755, 17 of whom had 
statistics resigned, leaving 169 employees to be placed elsewhere 
reviewed 


in the shop. Of the latter figure, 162 were subsequently 


Crankcase 
departments 
reallocation 
statistics 
reviewed 
(continued) 


Union's accu- 
sations 
unjustified 


Employee 
McKenzie 


transferred ingrade to jobs in other departments. Of 
the entire group, none were demoted except two em- 
ployees who asked to be placed in nonmachine work 
and who requested and voluntarily accepted jobs as 
crib attendants. He continued, of the total number, 
five received promotions as the result of being trans- 
ferred at this time. The Union was also told that of 
the total number, 156 employees were transferred on 
their respective shifts, while seven were transferred 
from first to third shift, one from second to third shift, 
and two from third to second shift. Mr. Morse con- 
tinued, stating in view of these statistics he considered 
the Union's accusations and complaints to be totally 
unjustified insofar as the moves constituted an ex- 
traordinary record offair and equitable treatment in 
his opinion. 


Referring specifically to McKenzie and Vidito, Mr. 
Morse’! advised that neither employee was initially 
demoted as the result of discontinuance of work in his 
former department. He reviewed McKenzie's back- 
ground as being that of a 57 year old man who for- 
merly worked as a Labor Grade 8 punch press operator, 
and who, after attaining Labor Grade 7 drill press 
operator's status in Dept. 3752, where he worked almost 
exclusively on aluminum crankcases involving a limited 
variety of machines, was transferred to Labor Grade 

7 multi-machine operator's work in Dept. 3564. In 

the latter department, it was pointed out, the duties 

of the job involved setting up and operating a wide 
variety of machine tools, such as millers, drill presses, 
punch presses, and broaching machines, for work on 
steel and titanium shrouds, seals and turbines. Mr. 
Morse stated that McKenzie's transfer occurred in 

May and after nearly three months of unsuccessful 


effort at the new job, supervision advised the employee 


Employee 
Vidito 


Employee 
Opozda 
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demotion would be necessary in the absence of satisfactory 
progress toward meeting the job requirements. The Union 
was told McKenzie acknowledged his inability to perform 
the Labor Grade 7 work in Dept. 3564 and voluntarily 
accepted transfer to Labor Grade 8 work. Mr. Morse 
emphasized this action was taken after the employee was 
given a trial of nearly three months to demonstrate his 
capability for learning the new work and, in his opinion, 
there was no question but that McKenzie received fair 
treatment. He also noted there had been no effort by 
either the employee or the Union to process a complaint 
through the grievance procedure protesting this demotion; 
consequently, it could be assumed McKenzie himself felt 
his treatment had not been unfair. | 


Referring to the Union's complaint about Vidito's demotion, 


Mr. Morse advised, this case involved practically the same 
circumstances insofar as the employee was transferred to 
anew department on May 10, 1965, at no reduction in pay 
or change in shift and, after a similar trial period had 
proven unsuccessful for similar reasons, Vidito, too, 
accepted demotion on a voluntary basis. It was recalled 
there had been no protest of the demotion through the 


grievance procedure by either the employee or the Union. 


Referring to the Union's complaints in Opozda's behalf, Mr. 
Morse noted Tinella had claimed the employee never heard 
about the results of his interview in Dept. 3035, also that he 
(Tinella) considered Opozda to be well qualified for'die room 
work. Mr. Morse advised, investigation of Tinella's com- 
plaints also disclosed that Opozda, as well as other, em- 
ployees, including Tinella, was notified by Foreman Miller 
that he had not been accepted and this reply had been con- 
veyed by Mr. Miller at the request of the foreman of 

Dept. 3035. Mr. Morse stated he would be interested to 
know if Tinella still insisted Opozda had never been given 
the results of his interview. He continued, stating he also 


disagreed with Tinella's claim that Opozda was qualified for 
die room work. 


The Union was told the employee's background consisted of 
two years at'high school with below average scholastic 
capabilities, according to school authorities, two years of 
plumbing instruction at trade school, and work experience 

as a truck driver, plumber, and cook. Mr. Morse advised 
that the only' formal machine training in Opozda's background 
was that which had been provided by Pratt & Whitney, con- 
sisting of two weeks' instruction in preparation for work as a 
machine operator. He added Opozda has neither appropriate 
experience nor training in math or blueprint interpretation 
which would'enable him to cope with the caliber of work done 
in Dept. 3035. Mr. Morse emphasized he was not criticizing 
Opozda's abilities as a production machinist since the employee 


Employee is considered to be a competent machine operator. He pointed 
Opozda 


(continued) out, however, there is a significant difference between back- 


ground and skill requirements for tool or die work and work 
as a production machine operator. 
Tinella's Mr. Morse expressed the opinion Tinella was using such 


personal 


complaints cases to further his own complaints. He added, however, 


experience has shown it to be unwise for a Union officer to 

present his'own case, consequently, he would prefer not to 

discuss Tinella's personal qualifications for die room work. 
Transfer and Tinella conceded he and other employees had been told by 
hiring 
policies 


Foreman Miller they had not been accepted by the die room, 
adding that'Mr. Miller had stated he did not know why they 
were unacceptable for work in Dept. 3035. The Union 


officer went on to complain about the Company's practice of 
hiring "off the street" for skilled jobs, adding that, while 
he did not consider himself qualified for work in Dept. 3035, 
he felt Opozda was capable of such work. He also claimed 
employees in his former department had not asked to be 
interviewed by the die room supervisor, but had gone for 
interviews at supervision's request. (At this time, 11:07 
a.m., Oehler arrived for the meeting. ) 
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Mr. Morse observed that by Tinella's own admission, one of 
his earlier statements was false insofar as he conceded employ- 
ees were advised of nonacceptance for work in the die room. 

He also took issue with Tinella's statement about the Com- 
pany's alleged failure to transfer high senior employees to 
unfilled skilled jobs. He advised it is the Company's policy 

to promote to high labor grade jobs when qualified employees 
are available, and continued by pointing out that Tinella could 
have established the qualifications for die room job require- 
ments by reviewing the job descriptions available to him at 


the Union office. 


Referring to the Union's claim that the Company hired un- 
qualified people "off the street" to fill high labor grade jobs, 
Mr. Morse reviewed the following list of employees and their 
qualifications, recently hired for work in the Master 


Mechanic's area: 


R. Samal, Clock No. 187341 - 2 years at high school, plus 


15 years experience as machinist and tool and die maker. 


P. Gruber, Clock No. 107496 - high school graduate, 10 
years experience at tool and gage making. It was explained 
that despite this background Gruber could not meet the 
qualifications of the job for which he was originally hired in 
Dept. 3634 and was demoted to a lower grade toolmaker's 


classification. 


C. Pierce, Clock No. 173801 - high school graduate ina 
technical course and 8 years experience in toolmaking and 


gage work. 


K. Boger, Clock No. 78029 - high school graduate and 12 


years experience as a die maker. 


F. Bargielski, Clock No. 18762 - high school background, 


plus 4 years experience as a machinist and toolmaker 


apprentice at the Fafnir Bearing Company. 


G. Roether, Clock No. 12792 - high school graduate and 9 


years experience in machine work and toolmaking. | 


It was pointed out that each of these employees is eminently 
more qualified for tool room work than Opozda. 


Employee Referring to Palumbo's accusations made at the former 
Howe meeting (October 28, 1965) that George Howe (Clock No. 
141122, Dept. 3027, Shift 1) was bypassed for advancement 
in Dept. 3027, Mr. Morse explained that circumstances 
similar to’ those discussed in Tinella's complaints were 
involved in this case insofar as Howe has only two years 
at high school and an abbreviated course in plumbing. 


Employee In addition, it was stated, the employee admitted to super- 
Howe 


(continued) vision that he is unable to read or work from blueprints 


and has had limited experience in electrical work. The 
Union was told that Howe was originally hired for work in 
Dept. 3028, fireman, and at his own request was subsequently 
transferred to Dept. 3027. Also, that supervision has urged 
the employee to further his education by taking courses in 
electrical theory and related subjects in order to make him- 
self eligible for promotion in the department. Mr. Morse 
continued, despite these suggestions, Howe has done nothing 
to further his interest or to make himself eligible for pro- 
motion as an electrician. It was also recalled, Howe re- 
cently had been unable to complete the electrical connections 
for an oil burner he installed in his own home and had called 
on one of his co-workers to facilitate this work. 
Maintenance It was noted Palumbo, too, had complained about hiring un- 
Department 
hiring 
practices department. To refute this accusation the following list of 


qualified people "off the street" for work in the electrical 


recently hired employees and their backgrounds was re- 


viewed: 


D. White; Clock No. 173177 - 2 years at high school and 
graduation from a 2 year electrical trades training course, 
plus 12 years' experience in electrical work. 


J. Wilson, Clock No. 141401 - high school graduate, plus 


1-1/2 years trades training for tool and die work. This 


Fallacious 
criticisms 
waste of time 


Hiring 
policies 


employee is also an apprentice graduate of Pratt & Whitney's 
electronics training course. In addition, he lists 40 college 
credits in electrical engineering and 3 years electrical and 
electronic experience prior to employment at Pratt & Whitney. 


E. Rubinowitz, Clock No. 173253 - high school graduate and 
graduate of 5,400 hour electrical trades training course. 

In addition, he received electrical training in the Navy and 
had 15 years electrical work prior to employment with 


Pratt & Whitney. 


J. Vasso, Clock No. 187334 - high school graduate and 
graduate from Pratt Institute where he completed a two year 
course in electrical engineering. Also, 32 years as an 

| 


electrician with the American Brass Company. 


A. Beger, Clock No. 173639 - 3 years trades training and 
graduate of electrical course, and 28 years in electrical 


work. 


Mr. Morse stated that each of these employees was 
eminently more qualified than Howe. He criticized the 
Union committee members for presenting unfounded com- 
plaints, obviously lacking any objective consideration such as 
a review of the job descriptions and requirements which 
would have immediately demonstrated the invalidity! of these 
complaints. Mr. Morse conceded that the committee mem- 
bers have a right to private opinions of their co-workers' 
capabilities, but such fallacious complaints presented ata 
contract negotiation meeting did nothing to facilitate dis- 
cussions or improve the atmosphere and only resulted in a 
waste of effort and time which should be spent discussing 
more important contractual matters. | 


Palumbo complained he had not claimed the recently hired 


employees were unqualified, but had only expressed the 
opinion that the helpers already employed in the maintenance 
department should be given a chance for advancement. 


Move of crank- 
case depart- 
ments 
extraordinary 
accomplishment 


Mr. Morse, after reviewing the minutes of the previous 
meeting, stated Palumbo's remarks clearly inferred 

he considered the Company's hiring new employees for 
skilled trades, such as electricians, was improper. 


When Palumbo insisted he had only intended to say that 
employees on the job should receive prior consideration 
and he believed Howe to be worthy of such consideration, 
Mr. Mooney advised that such consideration is customary 
and that hiring for high skilled jobs was done only when 

it was found such skills were not already available. 

He emphasized that qualifications counted heavily in 

such areas. 


Mr. Morse added that when such opinions are stated, 
they should be phrased in a proper manner and not made 


as broad, generalized accusations. He repeated it was 


only necessary for the Union to review job descriptions 
to determine the requirements for the work involved. 
He added, presentation of such opinions, improperly 
expressed, did not help the situation at negotiations and 
introduction of such information was, at best, only an 
unwarranted attempt to claim the Company did not 
know what it was doing. He assured the Union that 
Management gave all important moves, such as the 
discontinuance of the crankcase departments, careful 
consideration and he considered the personnel recol- 
location record of the crankcase departments to be an 
extraordinary accomplishment. 


Thurer conceded he, too, believed the statistics in- 
dicated a good job had been done. He complained the 
Union was handicapped by a lack of facilities and in- 
formation. When Mr. Morse advised that sufficient 
information could be obtained through diligent inquiry 
at the time complaints were received, Thurer main- 
tained the Union was handicapped by the human failing 


Union 
proposals, 
Company 
position 
requested 


Retirement 
Annuity and 


group 
insurance 


Probationary 
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Seniority 


to distort the truth and there was no way for them to con- 
firm the correct information. He again conceded the Com- 
pany had performed a good research job in re-establishing 
the facts involved in the reallocation of crankcase area em- 
ployees. He went on to suggest that in view of evidence the 
Company was in an amiable mood, and to facilitate their re- 
view of the Union's proposals, he would be interested in 
receiving the Company's position on the proposals as sub- 


mitted. 


Mr. Mooney replied it was necessary for the Company to go 
through the proposals with the negotiating committee to 
understand the Union's need for the suggested revisions and 
to receive an explanation of the language. He added he agreed 
with Thurer's interest in economizing on the use of time, but 
added, some of the proposals were vague and needed to be 


thoroughly explained. As an example, Mr. Mooney ‘referred 


to the Union's proposal for modification of the pension plan, 
but which did not state specifically what revisions were being 
requested. He added that the proposals regarding insurance 
and severance pay were similarly vague and needed elabora- 


tion. 


As a further example, Mr. Mooney cited the Union's pro- 
posal that the probationary period be reduced from 90 days 
to 30 days, adding that no explanation has been given thus 

far of their thinking on this subject. He also stated the 
Company has, in the past, reviewed this subject and had 
determined that a probationary period of less than 90 days 
would not be feasible. The Union was also told it would be 
necessary for them to elaborate on their proposals regarding 
seniority changes. They were cautioned this matter alone 
constituted a very complex subject. Mr. Mooney suggested 
that if the Union wished to eliminate any discussion of their 
proposals and wanted the Company's answer on these changes 
as written, he could gratify this wish by giving the obvious 
reply. 
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Thurer complained that thus far the Union was "batting 

. 000" and conceded the Union committee was aware of the 
fact they would have to modify their proposals. He observed, 
their only accomplishments so far were confined to agree- 


ment to change the name of the Union and to move the word 
"demote" in the Witnesseth Clause. The Grand Lodge 


Representative stated it was the Union's opinion that the 
Company already had its mind made up regarding the pro- 
posals and as a result of their (the Company's) research, 
made possible through extensive facilities, the Company 
already knew how the Union's proposals would affect the 
administration of the contract. Thurer suggested, in view 
of this, the'\Company could advise the Union of those pro- 


posals on which there was room for "movement." 


Mr. Mooney replied that the Company's research facilities 
were meaningless as far as many of the Union's proposals 
were concerned since research was useless unless it was 
understood ‘what the Union was talking about. He again cited 
the proposals involving changes in the group insurance and 
pension plans, explaining the Company had no idea what the 
Union's proposals entailed or what specific changes were 
being requested. He added that at some point the negotiating 
committee would have to tell the Company specifically what 
it was suggesting in these vaguely worded demands. The 
Union was cautioned it is improper for them to suggest the 
Company had a closed mind on the subject of negotiations 
since its representatives were in attendance to discuss 
issues and differences existing between Management and the 
Union. Mr. Mooney pointed out many issues contained in 
the proposals had been discussed in past years, consequently, 
the Union could anticipate the Company's answer to some 

of its demands. The calling of a steward and issues which 
could be submitted to arbitration were cited as examples of 
perennial proposals. Mr. Mooney stated that although such 
areas had been discussed in the past, the Company was 
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willing to discuss them again and he cited them as being 
illustrative of the fact that the Company's position was not 
static. He advised, however, that discussions had not yet 


reached a stage where answers could be given to the Union's 


demands. 


Thurer, at this point, handed Mr. Mooney a booklet describ- 
ing a Blue Cross policy and explained its contents were what 
the Union was proposing for modification of the present 


hospitalization plan. 


Mr. Mooney advised there were many plans offered by Blue 
Cross, each containing numerous options and it would be 
necessary for the Union to provide specific information in 


this area. 


Mr. Burke stated emphatically that if the Union was still 
proposing full Company payment for the Group Insurance 
package, the answer could be given at this time. He added 
this matter had been proposed by the Union on numerous 
occasions in the past and it is one area where the Company's 


position was unalterably negative. 


Referring to Blue Cross, Mr. Burke explained the Company 
"threw out" its former policy with this insurance carrier 
because it objected to Reuther and the U. A.W. setting the 
policies for Pratt & Whitney in accord with requirements of 
the State of Michigan. It was explained Michigan's require- 
ments provide for a 15% to 20% overhead included in pre- 
miums to cover administrative costs. Mr. Burke added, 
the present Blue Cross rates had not been adjusted in five 
or six years and an adjustment was long overdue. In 
Connecticut, he continued, approximately 5% of the premiums 
for the Company's present policy are allocated for overhead 
or administrative expenses. It was also pointed out that the 
experience factor with hospital rates in other states was not 
favorable for policy holders in Connecticut since in some 
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states these rates have increased by approximately 7% 


annually or 21% over a three year period. 


Again referring to the experience factor, Mr. Burke stated 
that Blue Cross accepted anyone in the State of Connecticut 
who wished to apply, including the halt, blind and crippled. 
While at Pratt & Whitney, he continued, people with disabilities 
are also accepted, greater selectivity is exercised and the 
Company accepts such employees with the foreknowledge of 
the risk involved because each employee is given a complete 
physical examination at the start of employment. The Union 
was told this factor alone favorably influenced the premium 
paid for the present Group Insurance. Mr. Burke also 
criticized Blue Cross because it "tied in" with hospitals so 
that insurance premiums are further influenced by the 
experience of these institutions and, on occasions, rebates 
have been given. The Union was told it is impractical for 
them to arbitrarily propose a complete change in the group 
insurance program only a matter of weeks prior to the ex- 
piration date of the contract since it takes many months of 
study to give this subject, with all its variations and. avail- 
able options, the consideration required. 


Upon inquiry from Thurer, Mr. Mooney assured the Union 
that the benefits derived from the Company's present policy 


are similar to those obtained through Blue Cross. 


In response to an inquiry by Oehler, Mr. Burke explained the 
present policy did not pay the full cost of the more expensive 
hospital rooms. He pointed out, for example, that where, 

in the past, ward rates for a bed had normally been $17.50 
per week, experience disclosed that hospitals adjusted their 


rates according to an individual's insurance coverage. It 


was explained, some hospitals charged an employee from the 


Fafnir Bearing Company $17.50 per week, while they charged 
a Pratt & Whitney employee $31.50 per week for the same 
facility. Mr. Burke stated that when the Company unsuccess- 
fully attempted to have the practice corrected, arrangements 
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were made to stop automatic assignment of the insurance 


benefit and to have Major Medical insurance checks sent to 
the individual employee who made his own disbursement of 
the insurance payment. Mr. Burke assured the Union that 
the Company's insurance coverage already provided benefits 
equal to those supplied by Blue Cross. He explained it is 
true there is a $100. 00 "corridor" and provision for a 
maximum benefit for payment up to 75% of hospital expenses 
under Major Medical in the Company's plan to preclude 


everyone from getting private rooms. 


Mr. Mooney pointed out that in New Jersey, the Blue Cross 
had recently raised its rates 15% to 17% and the New York 
Blue Cross, too, had raised its rates substantially as the 
result of the experience factor and lack of selectivity. It 
was pointed out that United Aircraft is sufficiently large to 
substantially influence its present insurance carrier's pre- 
miums and in this manner its employees benefited from 


greater slectivity and a more favorable experience factor. 


Mr. Burke advised this one Union proposal alone could take 
six months to resolve. He added the Company has had con- 
sultants at work since last December reviewing its| insurance 
procedures and their work is still unfinished. He cautioned, 
the Union would look foolish if they negotiated such a change 
without a thorough study. 


Thurer maintained the Union didn't care whether Blue Cross 
was the carrier, but they wanted benefits similar to those 
offered in the Blue Cross booklet and wanted the Company to 
pay the full premium. 


Mr. Burke replied the answer to the latter proposal was 
emphatically negative, as the Union had already been ad- 
vised. He explained the reason for this position was the 
knowledge that each year the Union would return for greater 
coverage and more benefits so that the cost would ultimately 
become prohibitive. He added, he knew of no other company 
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having a 5% ‘redemption rate and that this rate for the area 
ran between 15% and 20%. Mr. Burke recalled, during the 
war there had been one company that gave the Aircraft a 27% 
redemption rate so that Pratt & Whitney ultimately changec. 
carriers. He suggested that the redemption rate for most 
companies would not be less that 15%. 


When Thurer expressed the belief that the redemption rate 
ran between 7% and 8%, Mr. Mooney replied this rate de- 
pended upon a company's negotiations with the insurance 


carrier. 


Thurer claimed that at the American Hardward Company, 
management had been able to lower rates by hiring a full 
time clerk to process claims. 


Mr. Burke replied, this was already being done at Pratt & 


Whitney with the Company handling most of the claims pro- 
cessing with the exception of writing the checks and handling 
investigation of possible frauds. 


Oehler stated the Union was looking for improved insurance 
benefits and would be interested in the Company's proposal 


to achieve such improvements. 


Mr. Burke ‘replied that the Company would be willing to 
negotiate with the Union on this matter, but this was not a 
short-term job. When Therer inquired if the Company felt it 
was getting the best possible value per dollar invested, Mr. 
Burke answered affirmatively, explaining that because of the 
size of the Corporation and the number of employees involved, 
United Aircraft should receive the benefit of its individual 
experience and not be penalized by the experience for the 
state or the country as a whole. He also explained the Com- 
pany has received a commitment for the present rate to 
remain in effect for two years. He added, at the present 
time the insurance plan is one and one-half million dollars 
"in the red." The Union was also advised bargaining unit 
employees received a "break" by the fact the Group 
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Insurance Plan included such a substantial number of office 
workers with whom the experience factor is substantially 


better. 


When Oehler claimed the maternity rate among clerical 


workers was substantially higher than among factory workers, 
Mr. Mooney observed that the experience factor ratio be- 
tween factory and clerical workers in this area did not differ 
more than 2%. He explained, a more important influencing 
factor was the substantial number of young, single engineers. 


Mr. Morse added, the Company hired between 900 and 1, 000 
young men per year in administrative capacities, most of 
whom were single and this group provided a very fayorable 


experience factor from the actuarial point of view. 


Mr. Burke advised, the Union must take into consideration 
the total cost of the package to be negotiated and decide what 
portion of this package they wished to allocate toward in- 
surance coverage. Referring to the Union's proposal on 
revision of the pension plan, Mr. Burke stated this, too, 
was an area where a great deal of time would be required. 
He continued, these matters were being further complicated 
by new laws. For example, women, for whom the normal 
retirement age is 60, presently have the option of working 
two years beyond that age, but with the advent of laws 
recently enacted prohibiting discrimination on the basis 

of color or sex, it is possible the normal retirement age 
for women might have to be changed to 65, requiring 
changes in the retirement plan. It was pointed out this 
could also involve the group insurance plan since the 
experience factor with older men was more favorable than 
with women. Mr. Burke advised that the present group 
insurance premium for the entire United -Aircraft Corpora- 
tion was twenty-two million dollars per year and the plan 
was currently running in excess of one million dollars 

"in the red." | 
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Nelson claimed the main area of trouble with the group 
insurance plan was to be found in the area of small claims. 
Additionally the business agent complained information was 
difficult to obtain and the explanations contained in the book- 
lets was too complex for the average employee to understand. 
He added there was no complaint with the processing and 


payment of large claims. 


Mr. Burke agreed small claims constituted the most 
troublesome area. He stated the Company's investigation 
of insurance procedures disclosed this was attributable to 
the fact that employees were not filing such claims properly 
or promptly. He also explained, the Company had attempted 
to correct this matter through a publicity program in which 
notices were posted urging employees to keep an extra 
claim form at home. The Union was advised the Company's 
investigation revealed that the average claim was processed 
in less than a week, often in as few as three days in many 


cases. 


Mr. Mooney added to Mr. Burke's statement that in the case 
of small claims, the lapsed time often ran as high as twenty 
days because claims were not filed promptly or forms were 


incompletely filled out. 


Nelson acknowledged being aware of this. He claimed there 
were also areas in the health insurance plan which caused 
confusion and misunderstanding, one such area was the 
removal of a mole. He explained he had learned that moles 
removed for health reasons were included in the schedule 
for payment, while a similar removal for cosmetic reasons 
was not included. He contended the average employee 

could not understand the difference between these pro- 
cedures and such factors resulted in a considerable amount 


of confusion and misunderstanding. He also conceded he was 


unable to understand many of the complexities of the plan 
himself. 
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Mr. Burke advised he was unaware of the circumstances 
involved in the removal of moles, but the example cited 
was one of a large number of small claims. He explained 
the area of such claims was not as inclusive in the present 
policy because this was an area where experience showed 
great expense had been incurred formerly. It was pointed 
out experience has also shown that the insurance company 
received thousands of $50. 00 claims to one claim for open- 
heart surgery. The Union was told X-rays were also pro- 
minent among the group of small claims where benefits had 
been restricted. Mr. Burke advised, improvement ‘could 
be had in this area, but the cost would be substantial. 


Mr. Mooney stated this was a complex subject and, ‘while 
the certificate of insurance explained the benefits in’ detail, 
the certificate's language was not readily understandable to 
laymen. 


Mr. Burke stated the Company had tried to work with local 
medical societies to establish an equitable schedule of fees 
when many protests were received from doctors about the 
decision to make assignment of insurance benefits to indivi- 
dual employees. He stated that fears by the professional 
societies of difficulty in collecting payment from patients 
under this method had proven unfounded. Mr. Burke also 
explained, with the exception of a few areas, the local medical 
societies have been cooperative in resolving charges which 
appeared to be out of order so that the Company has been 

able to obtain redress through local medical committees. He 
recalled the New Britain area had been one of the difficult 
areas. The Union was told that as an alternative the insurance 
company could keep a list of doctors who agreed to a specific 
schedule of fees. It was suggested, however, in any event 

an employee, before agreeing to medical treatment, should 
obtain the cost of the treatment in advance so physicians 


could be changed if the expense proved to be unreasonably 
high. 


Thurer maintained this would be a difficult matter to ad- 
minister since individuals often panic when advised of 
necessary surgery and are prone to disregard expense. 

He also maintained individuals often have a personal preference 


for physicians which supercedes consideration of cost. 


Mr. Morse expressed the opinion that obtaining the services 
of a doctor could be handled in a manner similar to em- 
ploying the services of a mechanic, insofar as costs should 
be determined beforehand. 


Thurer commented this was not always possible since many 
operations were undertaken on an exploratory basis with the 


outcome unknown prior to the operation. 


Mr. Mooney conceded there are some physicians who charge 


exorbitantly, but, by-and-large the majority charged fees 


that were related to insurance schedules. 


Mr. Burke cited the example of California where fees have 
been determined on a relative value basis and where, for 
example, if an office call was valued at $5.00, an appendec- 
tomy might be 30 times that of an office call. He pointed 
out such fees have been acceptable in other states. 


Mr. Mooney stated that in most instances various operations 


are rated according to a predetermined schedule. 


Mr. Burke added, in most instances doctors have adjusted 
their fees'in accordance with an applicable insurance 


scheule regardless of an individual's salary. 
The meeting recessed for lunch at 12:07 p.m. 


Subcommit- Upon resumption of discussion at 2:00 p.m., Thurer sug- 
ties for 

insurance 
discussion East Hartford) be established to discuss problem areas with 


gested that subcommitties for both Locals (Southington and 


the Company. He continued, the Union, too, was interested 


in saving premium money. 


Mr. Mooney expressed doubt that Union subcommitties could 


Subcommit- properly deal with such a complex subject. He went on to 
ties for | 
insurance 
discussion also involved problems with the hospitals themselves and 
(continued) 


state, problem areas were not only procedural matters, but 


often it is necessary for the Company to undertake resolving 
problems with the administrators of these facilities, He 

went on to suggest that if it became necessary, the Company 
could tell employees not to use certain hospitals. Mr. 

Mooney added, more commonly complaints were received 
about doctors' bills, but in any event these matters ‘could 

not be handled by a Union subcommittee, nor could such a 
subject be resolved in a brief period since it would take a 
number of months to decide upon meaningful changes in the 
insurance contract. He suggested that Thurer cite some of the 


problems about which the Union was currently concerned. 


Mr. Burke added to Mr. Mooney's statement that before any 
extensive conversation was undertaken on a subject so com- 
plex as group insurance, he would want Mr. Toohey present, 
since, as familiar as he (Mr. Burke) is with handling in- 
surance matters, he considered himself no expert on the 
subject and he was equally certain the Union had no ione 
available on its committee whose background equalled his 
(Mr. Burke's) own experience in this area. 


When Thurer suggested that the Union's proposal could be 
handled at separate meetings between a Union subcommittee 
and Mr. Toohey, Mr. Burke again asked who among the 
Union committee members was sufficiently experienced to 
deal with such complex matters. He suggested, if the Union 
had a list of hospitals where problems had arisen, they pre- 
sent the list at this time. No reply was made to Mr. Burke's 
suggestion. 

Request for Thurer expressed the opinion the Company had been in 


counterpro- 


posals possesion of the Union's demands for sufficient time to study 


them and the negotiating committee would be interested in 


receiving a counterproposal at this time. He added, if a 


portion of the Union's proposals were acceptable, he would 
also be interested in knowing what part would fall in this 


category. 


Mr. Burke’ replied that insufficient progress has taken place 
and there were still many questions to be answered by the 
Union regarding its demands. He went on to state he would 
be interested to know why the Union had proposed changes 

in virtually every clause of the contract. It was added, the 
Company would certainly not permit itself to be placed ina 
position where the Union could make unwarranted accusations 
of failure to bargain in good faith, consequently, it would be 
necessary for the Union to explain the proposed changes as 
well as to explain why these changes were needed. Mr. Burke 
stated an explanation had been given for changing the name 

of the Union, but no adequate explanation had been presented 


justifying the extensive proposed changes in the Witnesseth 


Clause. 


Apprentices Referring to the Union's third proposal that all apprentices 
and Trainees ; - Rane - r 

be included in the bargaining unit, Mr. Burke advised the 
purpose of this demand was not clear since there were no 


apprentices in training at the Southington Plant. 


Thurer acknowledged being unaware of this, and suggested 
the proposal had been included in the list of Southington 
demands in the event the Company decided, at some future 
time, to train apprentices at that plant. 
East Hart- Mr. Mooney observed it was quite apparent the Union had 
aoe proposals submitted !the same proposals for the Southington Plant as 
applicable had already been submitted for the East Hartford Plant, 
even though many of these proposals were not applicable. 
He pointed out the Union's handling of negotiations in such 
a generalized manner only complicated negotiations for both 
parties and it would be necessary for them (the Union) to 
get down to specifics which are applicable to the Southington 
Plant if progress was to be made. 
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Upon questioning by Thurer, Mr. Mooney explained that 
apprentice training was handled entirely at the East'Hart- 
ford Plant with only an occasional apprentice being tem- 
porarily assigned to the Southington Plant. He added, when 
such brief assignments occurred the apprentice remained on 
the East Hartford payroll. 

In view of this explanation, Thurer briefly reviewed! pro- 
gress on the proposals thus far, observing that the first 
proposal had been agreed upon; the second proposal had 
been withdrawn; and the third was not applicable to the 
Southington Plant. In continuing his review of the proposals, 
Thurer stated there was no problem with the fourth proposal 
(change of Union's name), but he would be interested in the 
Company's comments with regard to the fifth proposal 
(Union Shop). Upon receiving an emphatic negative reply from 
Mr. Burke, Thurer stated the Union's sixth proposal, one 
steward for every 100 employees and an increase in' the shop 


committee, was a necessity in order to provide proper coverage 


for the increased population at the Southington Plant, 


Mr. Burke noted at the present time there are only nine 
stewards active at the Southington Plant. 


Nelson replied that normally there is a complement of twelve 
stewards and the present number of vacancies was temporary. 
He complained, the heavy turnover rate, combines with the 
fact the steward's job is an "impossible" job, made ‘vacancies 
hard to fill. 


Mr. Mooney expressed the opinion there was nothing wrong with 
the present position; i.e., the number of stewards to remain 
based on the present ratio and changes in steward areas being 
subject to negotiation. : 


Nelson complained, however, this was not a satisfactory 
arrangement since the number of areas as well as the number 
of stewards always remained "hard and fast." He contended 
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until recently he knew nothing of the arrangements which 
determined the present number of stewards. 


Mr. Morse replied, the ratio of one steward to approximately 


225 employees had been established many years ago at the 


East Hartford Plant and not only has consistently been applied 
at Southington, but the fact is well known to the Union com- 
mittee, including Nelson. He added there has never been any 
serious problem in this regard and, in fact, on one recent 
occasion during the life of the present contract when the 
records showed the Union had more stewards than the ratio 
entitled them to, arrangements had been made for normal 
attrition to adjust the number of stewards so that the Union 
was not compelled to "unfrock" any of its stewards. Mr. 
Morse advised, the record over many years disproved 
Nelson's statement that the Company had been "hard and 
fast" in its requirements on this subject. 


Nelson complained, a few years ago the Union had fourteen 
stewards and had been asked to reduce its steward comple- 
ment. He claimed this was the first occasion on which he 
had become acquainted with the existing formula used to 
establish the number of stewards. 


Recalling the circumstances to which Nelson referred, Mr. 
Morse explained, at the time, the Union had requested an 
increase in the number of stewards, plus an additional 
steward area because of the acquisition of the Newell Street 
Plant. It was recalled, the Company had replied there was 
no need for such an increase since the number of employees 
involved remained the same and the changes involved only 

a relocation of several departments from the main plant at 
Southington to Newell Street. The Union was told this matter 
had been handled in the same manner similar situations had 
previously been handled in East Hartford, insofar as the 
number of areas remained unchanged, but the acquisition of 
increased space required a readjustment of steward area 
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boundries. Mr. Morse recalled, in each such case, in- 
cluding the recent one at Southington cited by Nelson, the 
Company and the Union had agreed upon a readjustment of 
steward area boundries’ with the total number of stewards 

to be in accord with the ratio of approximately one steward 
to 225 employees. He pointed out the distribution of stewards 
among the shifts was left to the discretion of the Union. It 
was re-emphasized, in the past the Company had not in- 
sisted upon the imne diate elimination of a steward, even 
though the number of employees at the time may have called 
for a reduced number. When Nelson insisted the Union had 
reduced its number of stewards from fourteen at the Com- 
pany's insistence, Mr. Morse corrected the business agent, 
advising it was agreed the number of stewards would be 
reduced by normal attrition and the Union had not been re- 
quired to "unfrock" a steward. Mr. Morse recalled the 
Company had insisted that the number of stewards ultimately 
be brought in line with the established ratio. : 


Thurer questioned Nelson on the number of active stewards 
and on the present population of the Southington Plant. He 
(Thurer) then indicated his belief that the Union would need 


additional stewards. 


Upon further questioning by Thurer, Nelson stated there are 


presently three steward vacancies. He, however, conceded 
he was not able to specify which areas needed additional 
stewards. 


Mr. Mooney observed this was an academic problem since 
the matter could be resolved by applying the ratio presently 
in use. He added, however, the Union would be obligated to 
inform the Company where the additional representation was 
needed. : 


When Nelson insisted he lacked the necessary information to 
determine where additional stewards were needed, Mr. Morse 
replied it was apparent the business agent was confused on 


this subject. He continued by recalling that population 
figures by steward areas had been given the shop committee 
in the past.’ Mr. Morse also advised, the Union would be 
required to live up to its part of the bargain. He recalled, 
experience showed the Union has considered this to be a 
one-sided arrangement insofar as they have been reluctant 
to reduce the number of stewards when required to do so by 


the shop population. 


Union steward When Nelson stated the Union was proposing a distribution of 


ratio 


one steward for every 100 employees, Mr. Morse replied 
the Union should be prepared to support its proposal with 

a reasonable explanation of the problems warranting such a 
distribution. He added that merely requesting such an in- 
crease in stewards for arbitrary reasons would not suffice. 
It was pointed out experience during the term of the present 
contract when one-third of the steward areas had consistently 
remained unfilled, belied the Union's claimed need for 


additional steward representation. 


In response to Nelson's insistence that the proposal was 
justified, Mr. Burke interrupted stating, the Company would 
give one steward per 100 employees with the stipulation that 
the Union pay for all Union time. When Nelson endeavered 
to explain there were other provision to be considered with 
this proposal, such as the functions of a steward, Mr. Burke 
insisted that the number of stewards be settled first. 


Mr. Mooney proposed that after the number of stewards had 
been established, the duties of a Union steward would be an 
appropriate matter to discuss next. Upon inquiry by Oehler 
as to the present bargaining unit population, Mr. Mooney 
estimated the population to be in excess of 2,600. 


Thurer professed he had been under the impression the 
bargaining unit population at Southington was approximately 
4,000. 
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Mr. Morse advised there has never been a problem between 
the Company and the Union about obtaining additional Union 
representation when the population warranted it. 


Upon inquiry by Oehler, Mr. Morse explained the population 
was spread over three shifts and at the present time the 
third shift is without Union representation. Thurer in- 
quired if the Company's answer to the Union's proposal 


was negative. 


Mr. Burke replied that if the Union was willing to pay for 
all Union time, the Company would agree to a one steward 
per 100 employee ratio. He suggested the Union hold a cau- 
cus to consider this counterproposal. 


Mr. Mooney pointed out that since the number of stewards 
is related to the Company's paying them, the Union, by 
assuming all costs for Union time, could obtain the/num- 
ber requested. In reply to Nelson's argument that Union 
time has not been exorbitant, Mr. Mooney stated it was 
academic that doubling the number of stewards would ob- 


viously substantially increase Union time. 


Mr. Burke observed this was a ridiculous proposal) and 
was thoroughly unwarranted by the grievance activity 
during the life of the present contract. Observing that 
Nelson had copies of grievance forms in his possesion, 

he asked the business agent to cite the number of griev- 
ances processed last year. When Nelson failed to re- 
spond to this charge, Mr. Burke asked the Union's repre- 
sentatives to estimate the total number of grievances 


submitted over the three years of the present contract. 


Oehler guessed that possibly as many as 200 grievances 
had been filed. 


Mr. Burke observed this would be less than 25 griev- 
ances per steward and suggested this number would not 
indieate the present number of stewards were overworked. 
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He informed the Union committee, statistics showed there 
were a total of 84 written grievances processed by the 
Southington Union during the life of the present contract and, 
assuming a full complement of 12 stewards, this would 
equal 7 grievances per steward. He pointed out these 
statistics certainly did not indicate the Union's proposal 


for an increase in the steward ratio was warranted. 


Reviewing the contract's provisions for steward activity, 
Oehler observed that the Company paid up to two hours 
weekly per steward for Union time. He inquired if the 


Company had ever approved time in excess of two hours. 


Mr. Morse acknowledged some such approvals had been 
processed through his office, but he had no specific figures 
for the Southington Plant. 


Thurer inquired if the Company would permit the Union to 
have a full time Union business agent in the shop if the 
Union would pay his expenses. He explained such a repre- 
sentative's function would be to help stewards and give 


advice on grievances. In response to inquiry by Mr. 


Mooney, Thurer explained only one such representative 
would be necessary for all three shift. When Mr. Burke 
recalled that Oehler had already made a similar proposal at 
an earlier meeting, Thurer indicated the Union would be 
interested in the Company's counterproposal. 


Mr. Burke repeated the Company's willingness to change 
the steward ratio if the Union assumed the cost for all 
Union time. 


Mr. Morse suggested it would be wise for the Union to 
consider the possibility that such a proposal might be 
illegal. 


Thurer acknowledged awareness of this, but recalled the 
U. A.W. had already negotiated a similar agreement in one 
of its plants. He added, the Union would discuss the 


shop 
committee 


Increase in 
shop 
committee 
(continued) 


Company's proposal at a caucus. Thurer than asked Nelson 


to explain the Union's need for an increase in the shop 


committee. 


The business agent claimed a committee of eight was 
needed in order to properly represent the Union andi to 


advise stewards in the processing of grievances. 


Mr. Morse inquired when and where the committeemen's 
advising function would be carried out. When Nelson re- 
plied this activity would take place only during lunch periods 
in the cafeteria, Mr. Morse suggested the Union could 

appoint as many representatives as they wished, providing 

the cafeterias were not disturbed, since such appointees would 
not need official recognition if their only function was to ad- 


vise stewards during lunch periods. 


In response to an inquiry by Oehler concerning the present 
shop committee at Southington, Mr. Mooney explained 

four of the present five committeemen attended third step 
meetings. Oehler inquired if the Company would object 

to a shop committee of ten members with three in attendance 
at the third step. 


Mr. Mooney reminded Oehler that in addition to attending 
third step meetings committeemen were also in attendance 
at the second step. He added it was quite apparent this 
proposal, too, was tied to the East Hartford contract and 
was not applicable at Southington as the grievance statistics 


showed. 


Mr. Morse noted that the East Hartford Plant is approximately 
ten times as big as the Southington Plant and has only ten com- 
mitteemen with five in attendance at the third step. 


Mr. Mooney stated, the present number of committeemen 
represented a proper ratio to the Southington Plant's 
population. 


Grievance Mr. Burke! suggested that since the Union was proposing 
procedure elimination of the second step of the grievance procedure, 
the Company would counterpropose that the first step also 
be eliminated. In this manner, he explained, the number of 
stewards would no longer be at issue since their function 
would be limited and all grievances could be introduced in 
writing at the third step. It was also suggested that if this 
proposal was accepted, the stewards' only function could 

be to collect Union dues in the cafeteria, thus eliminating 
the necessity of the check-off agreement. 


Mr. Morse observed, the Union was proposing the elimina- 
tion of the step in the grievance procedure which has been 
most productive. He advised, statistics showed no written 
grievances had been settled at the first step and it would 
make as much sense to say that the first step was unnecessary. 
eee When Nelson claimed foreman, in handling first step dis- 
ack 0: 


information 
at first step pointed out records also show that 30 grievances have been 


cussions, were reluctant to discuss facts, Mr. Morse 


settled orally by foremen and this statistic alone belied 
Nelson's accusation since facts involved in grievances had 
to be discussed freely in order to accomplish this achieve- 


ment. 


Nelson protested it was improper to "lump" all grievances 
together in one classification and those which involved Com- 
pany policy should be considered separately from those in 
which no policy matter was involved. He claimed, foremen 
were unable to settle grievances at the first step because 
they were unable to make decisions which involved Company 
policies. 


Mr. Morse observed that the issues where settlement had 
been attained between foremen and stewards at the first step 
involved nearly the entire spectrum of complaints. He re- 


peated, the records showed 30 grievances, involving nearly 


all areas of the contract, had been settled in the oral stage 


Claimed lack 
of informa- 
tion at first 
step 
(continued) 


Proposed 
elimination 
of second 
step 


by foremen and challenged Nelson to produce information 


which would substantiate his claim that supervision was 


unable to discuss facts at the first step. 


Nelson insisted that foremen did not have authority to make 
decisions in matters concerning policy. The business agent 
admitted he had no records which would indicate how many or 
what type of grievances were settled at the various steps 

of the grievance procedure. He claimed, however, that at 
an earlier negotiation meeting Mr. Burke had stated the 
Company would not permit its foremen to decide policy 
matters since this would result in a situation where 1,500 
individual foremen could produce 1, 500 separate versions 


of Company policy. 


Mr. Burke replied, he was being misquoted and his: state- 
ment removed from context. Mr. Morse advised, negotiations 
had to be based on a discussion of facts and not personal 
feelings or unfounded desires for changes such as have been 
presented thus far. He pointed out that as the facts did not 
support Tinella's and Palumbo's broad accusations about 
employee reallocations or hiring and promotional policies, 
so, too, the facts do not support the Union's proposal for 
elimination of the second step. The Union was told'that more 
written grievances had been settled at the second step than 
had been settled at the first or third steps of the grievance 
procedure and it could not be considered intelligent 'to 
remove the step of the grievance procedure which had been 
most productive. Mr. Morse added he believed the Union's 
proposals represented a sincere endeavor and honest desire, 
but it was improper and impractical to base negotiations on 

a discussion of such "phantom issues." 


When Nelson claimed many grievances had been appealed to 
the second step merely to get answers to questions , Mr. Burke 
and Mr. Mooney insisted that Nelson produce factual infor- 
mation to support this claim. 


Claim no in- 
formation 
given by 
foreman in 
Atwood's 
grievance 


Mr. Burke observed, Nelson had the Union's copies at the 
meeting of all the written grievances. He went on to accuse 
the business agent of double talking, adding, the statistics 
regarding the number of grievances settled by foremen at 
the first step belied Nelson's accusations regarding super- 
vision's alleged lack of authority to settle issues in dis- 
cussion with stewards. Mr. Burke stated, the Company's 
negotiating committee had to be wary of such double talk in 
order to avoid future charges of failure to bargain in good 
faith. He also expressed the opinion that the Union pro- 
posals as written represented changes in the contract which 
Attorney Ratner would like to effect and were not based on 
fact or conditions found in the shop. 


Nelson claimed the proposals represented the thinking of 
members of the Southington membership and denied that 
Ratner alone had written them. As an example where facts 
allegedly had not been attainable at the first step, Nelson cited 
the Atwood grievance (Grievance No. 511). 


Mr. Mooney immediately challenged Nelson, demanding to 
know if this was Nelson's idea of a policy matter, He re- 
minded the'business agent his claim had been that grievances 
were appealed to the second step because stewards were 
unable to get facts at the first step. 


Mr. Morse accused Nelson of being an "artful dodger" and 
insisted that the business agent cite grievances at this time 
where stewards had been unable to obtain facts from members 
of supervision or where a grievance had been left unsettled 
at the first step because a policy matter had been involved. 


When Nelson, referring to the Union's copy of Atwood's griev- 


ance, claimed the grievance had been left unsettled because 


the Company wanted more time, Mr. Morse pointed out this 
was not an example of a grievance which had been left un- 
settled at the first step due to a lack of information, nor was it 
an example of a grievance involving Company policy. 


Elimination 
of first and 
second griev- 
ance steps 


Elimination 
of first and 
second griev- 
ance steps 
(continued) 


| 
In response to Nelson's insistence that the Union went to 


the second step only to get information not available:at the 
first step or in cases where a foreman was unable to settle 

an issue because of a policy matter, Mr. Burke accused 
Nelson of misquoting a remark he (Mr. Burke) had made at 
another meeting to the effect that a policy matter could be- 
come involved in grievances about which a foreman might wish 
to receive advice. He emphasized, the Company always 
abided by any disposition given by supervision at the first 
step. 


When Thurer inquired if the Company's counterproposal was 
to eliminate both first and second steps of the grievance 
procedure, Mr. Burke answered affirmatively, explaining 
the counterproposal made as much sense as the Union's pro- 


posal for elimination of the second step. 


Mr. Morse advised this was an example of the "phantom 
issues" on which the Union apparently had based its negotia- 


tion proposals. Thurer observed this would leave only a 


two step procedure. 


Mr. Burke replied that the oral stage of the grievarice pro- 
cedure would remain intact and written grievances would be 
discussed at the third and fourth steps of the grievance pro- 
cedure. 

When Nelson questioned how grievances would be originated 
under such a system, Mr. Morse suggested they would 
probably originate at the Union Hall, as usual, andthe only 
change would be that grievances would be presented in writing 
at the third step with no steward being involved in the written 
procedure. 

Mr. Mooney acknowledged that the function of the Union steward 
would be greatly curtailed, but suggested the Union might wish 
to retain Union stewards to collect Union dues in the cafeteria 
during lunch periods, eliminating any need whatsoever for a 
Union check-off agreement. | 


Upon request by Thurer for a caucus, the meeting recessed 
at 3:22 p.m. 


Review of At 3:55 p.m. when the meeting reconvened, Mr. Morse ad- 
grievances 
disproved 
Nelson's ton Plant during the life of the contract revealed that the 
claims 


vised, a review of the grievances processed at the Southing- 


Union is laboring under a misapprehension since there had 
been no grievances settled at the second step which involved 
a lack of information at the first step or a policy matter. 


Mr. Morse briefly reviewed the following grievances, all of 
which had been settled at the second step and which covered a 
wide range of issues: 


E. Sharp, Grievance No. 478 - employee report 
J. Yanavich, Grievance No. 438 - dismissal 
E. Masewicz, Grievance No. 436 - dismissal 
G. Downer, Grievances Nos. 495 and 497 - suspension 
and ultimate dismissal 
J. Thompson, Grievance No. 508 - suspension 
T. Jarboe, Grievance No. 428 - overtime 
W. Bush, Grievance No. 487 - dismissal 
R. Bohlman, Grievance No. 450; G. Snyder, Grievance 
No. 451; and R. Triano, Grievance No. 454 - job 
evaluation 

10. E. Stengel, Grievance No. 505 - overtime and refusal 
to call a steward 


Nelson insisted his original statement was correct and that 
grievances had been appealed to the second step because 
supervision was unable to render a decision involving a policy 


matter. 


Mr. Burke replied it was apparent Nelson did not know what 
he was talking about since the records definitely proved his 
statement 'to be false. He questioned whether overtime or 
dismissal grievances were considered to be matters of 
policy according to Nelson. When Nelson maintained these 
to be policy matters, Mr. Burke suggested that the business 
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agent would do well to look up the definitions of the feroas 
involved. He suggested it was impossible to negotiate 

a contract with a committee whose attitude toward facts 
and statistics was irresponsible. 


Referring to the Company's counterproposal that steward 


ratio be altered with the payment for all Union time to be 
made by the Union, Thurer stated the Union could not accept 
the Company's proposal since the amount of money would 

be prohibitive. He also indicated the Union committee would 
not accept the Company's counterproposal for elimination of 
first and second steps of the grievance procedure. | 


Upon questioning by Mr. Mooney, Thurer explained such a 
curtailment of the grievance procedure would provide limited 
participation by Union officers and the Union wished to have 
its people more active in the grievance procedure rather 


than to decrease their participation. 


When questioned by Mr. Morse about the reason for the 
proposal of eliminating the second step, Thurer explained 
he had been led to believe the Company was not allowing 
Supervision to settle grievances at the first step. He added 
the Union wished to reconsider its position on this subject 
in the light of information given at this meeting. 


Upon inquiry by Mr. Mooney as to the Union's position on 
the proposal of increasing the shop committee to eight, 
Oehler replied this matter was still undecided and relied 
upon the number of steps in the grievance procedure. 


Referring to Section 2 of Union Proposal No. 6, Mr. Burke 
stated this proposal was without merit and that portion of 

the present contract would remain as written. With regard 
to the proposals as a whole, he added, it would take a genius 
in interpretation of the English language to understand Rat- 
ner's intentions. Mr. Burke suggested that the meeting had 
reached a point where the participants were "merely spinning 
wheels" and it was time to adjourn. 


Upon inquiry by Thurer, Mr. Mooney affirmed that the 
next meeting of the Southington negotiations was scheduled 
for Wednesday, November 17, 1965. 


The meeting adjourned at 4:17 p.m. 


Original signed by 
C. E. Stanwood 
CES:fd 
Dictated 11-11-65 and 11-12-65 
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J. C. Wells Messrs. . H. McHale 
W. E. Hall . Gregoire 
(P.M. only) Buckley 
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. Thurer - Grand Lodge 
Rep. 
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Crafa 
. Palumbo 
. Oehler - Grand Lodge 
Rep. 


Also present: 


Messrs: A. M. Anderson 
C. E. Stanwood 


PepQq PASH p 


Absent: 


The meeting convened at the Statler Hotel in Rooms 436 
and 440 at 10:55 a.m. 


Thurer began the discussion, explaining that Oehler's 

absence was not only attributable to sickness, but might 
also be due to the fact he is obtaining information for the 
Union's insurance proposal. He continued, noting this is 


the fourth negotiation meeting, and no Company offer had 
Company been made for the Union to present to its membership. 


offer 


requested The grand lodge representative complained, all the Union 


had done thus far was to explain its proposals, He urged 
that the Company present its counterproposals at this time 


or, if no counterproposal is to be made, the Union' be ad- 
vised of this so the negotiating committee could make its 
presentation to the membership accordingly. 


Union pro- Mr. Wells stated he readily understood the Union's position, 

pose SOU but added, the meaning of the Union's demands had to be 

ambiguous made clear before an offer was made. It was pointed out 
not only were the proposals ambiguous, but it had been 
found some had been inaccurately written. For example, 
the Union's written proposal for revision of Article VI, 
Section 6, had been found to be the opposite of their in- 


tention. 


Thurer admitted this had been true, but attributed the am- 
biguity in this proposal to a clerical or typographical 


error. He explained the Union needed to be advised of the 


Company's position without further delay. 


Mr. Morse pointed out, progress had been made very slow 
by the vagueness of many Union proposals and the Union's 
inability to clearly explain what they were talking about; 
consequently, to date negotiations with the Southington 
Local had progressed only as far as Page 4 of the Union 
demands and East Hartford only to Page 6. He explained, 
a counterproposal from the Company was not possible un- 
less the Company knew precisely what the Union was 
asking for. It was added, not only were many of the 
items vague, but some, such as demands for changes in 
group insurance and Retirement Annuity, had been pre- 
sented with no explanation whatsoever. 


Union Shop Thurer conceded to the proposals' vagueness, but con- 
tended all this had been explained and the Company under- 
stood the Union's intentions although their language was not 

Grievance clear. He complained, the Union needed to know the Com- 

procedure pany's position in such matters as Union security and pro- 


posed changes in the grievance procedure. 


Union Shop - 
Grievance 
procedure 
(continued) 


Demands 
unrelated to 
problems 


Mr. Morse replied, answers had already been given on 
these subjects. He recalled the Union had been advised 
the Company would draft its counterproposals and this is 
presently being done. However, an opportunity was needed 
for the Company negotiators to touch areas of the pro- 


posals not yet discussed. 


Mr. Wells noted that most of the Union's demands did not 
relate to problems which had been incurred in administering 
the contract, but were based on hypothetical situations 
which the Union felt might be encountered or on arbitrary 
demands for change. He pointed out neither condition pro- 
vided a suitable basis for negotiations. 


Thurer acknowledged Mr. Wells' criticism to be true, 

but complained he had not been present at the drafting of 
the Union proposals. The grand lodge representative con- 
tended, however, that some of the proposals were valid 
and were needed to enable the Union to properly represent 
its membership. He also complained the Union had been 
handicapped in many ways by a lack of information. 


Mr. Wells pointed out, the Union has had a contract at the 
Southington Plant for many years, and if, as some of their 
discussions indicated, their aim was merely to clarify cer- 
tain contractual language, he could go over the contract in 
order to achieve greater clarity. He advised, however, 
that where substantive changes were being proposed, such 
changes should be based on a need to correct problems 

the Union has had over the three years of the contract. 


Thurer cited the Union's need for full arbitration and the 


right to investigate grievances during working time as 


problem areas necessitating contractual change. Other 


examples of such areas were cited as the demands for 
Union security and more stewards. 


Mr. Wells advised answers had already been given on these 
subjects. 


Stewards 


Grievance 
procedure 


Overtime 
payment 


Thurer acknowledged answers had been given, but com- 
plained, most of the Company's replies, such as the 
answer given to the Union's demand for more stewards, 
had been emphatically negative. 


Mr. Morse corrected the grand lodge representative, re- 
calling that the Company had been willing to give more 
stewards, contingent upon the Union's paying for all Union 
time. He also pointed out, a counterproposal had been 
made regarding the grievance procedure, i.e., the Com- 
pany was willing to grant the Union's request for elimination 
of the second step if the first step was also eliminated. 
Thurer referred to the Union's demand for paymentiof all 


overtime to be paid at the double time rate and contended this 
proposal was self explanatory, needing no further discussion. 


Mr. Morse disagreed, stating no explanation had been given 


for this demand and apparently it was merely based;on the 
fact the Union wanted more money. When Thurer indicated 
this was reason enough and insisted, the proposal needed no 
further explanation, Mr. Morse stated the Union was 
apparently asking that all hours of work normally paid at time 
and a half were to be paid at double time. He inquired, how- 
ever, if this proposal also meant that all hours of work which 
are presently paid at double time and one-half should be 
reduced to double time. : 


Sullivan denied this had been the purpose of the demand and 
contended provision for payment of time worked during 
holidays was clarified in another of the Union's proposals. 


Both Mr. Wells and Mr. Morse stated the proposal for pay- 
ment of double time could not be taken as an example of 
maximum clarity. Mr. Morse went on to observe that 
apparently the Union's proposal meant all overtime would be 
paid at the double time rate with certain exceptions. When 
Thurer complained Mr. Morse was being picayune and merely 
questioning the phrasing of the Union's proposal when the 


intent was clear, Mr. Morse replied he was asking questions 


Overtime in order to obtain greater clarity concerning the Union's re- 
payment 


(continued) quest. He added, if the Company granted this proposal 


without explanation from the Union, it was apparent many 


employees would suffer. 


Sullivan insisted that the Union was referring to all over- 
time included in Section 1 of Article VI. 


When Mr. Wells expressed incredulity at the business agent's 
statement, explaining, this would not be as beneficial as the 
Union anticipated, Thurer stated that if the proposal worked 
to employees’ disadvantage, the Union deserved to suffer for 
its stupidity. 


Nelson contended this proposal was based on a government 
recommendation for all overtime to be paid at double time 


rates. 


Mr. Wells questioned this statement, explaining that he fol- 
lowed such activities closely. Upon further questioning as to 
the source of this information, Nelson was unable to indicate 
whether his contention was based on a statement of an ad- 
ministrative officer in the Johnson administration such as an 
official of the Labor Department, of if, in fact, a government 
official at any level had made such a statement. Mr. Wells 
went on to state that the result in construction industries where 
such an overtime clause is in effect had been the elimination 

of a substantial amount of overtime with a related loss in 


wages to construction workers. 


Thurer contended it was the Union's opinion overtime would 
not be eliminated, but might be restricted and more carefully 
allocated if this proposal went into effect. 
Reporting Referring once again to the vagueness of their proposals, Mr. 
pay and 


work 
stoppages proposed revision of the last sentence of Section 4 in Article 


Morse noted among their numerous demands the Union had 


VI to further identify work stoppages ". . . beyond the control 
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of the Company."' He asked for an explanation of this de- 
mand as well as an explanation of the identity of the 
additional work stoppages the Union had in mind. 


Thurer indicated the Union simply wished to reword the 
last sentence with no substantive change. 


Mr. Morse pointed out it was still unclear what change the 
Union wished to achieve by such an alteration, adding it 
would be impossible for the Company to give either jan 
affirmative or a negative reply to something that was not 
understandable. He observed, apparently the Union only 
wished to effect a change in the contract's language; but it 
was not understandable whether the Union wished to achieve 
greater clarity or to provide for an anticipated, but un- 
specified condition. He added, an explanation of their 
purpose for requesting such a change would be required. 


Thurer contended, the content of the last sentence was too 
broad. He explained, the Union wished to remedy their ob- 
jection to the clause by eliminating the words "or" and 


"other." 


Mr. Wells stated, frankly, he failed to understand the 
Union's intent. He continued, requesting a specific! ex- 
planation of why the Union considered this paragraph of the 
contract to be too broad. He also asked for an explanation 
of the Union's purpose in requesting such a change as well 
as the specific situation or problem they wished to resolve 
as the result of this proposal. : 


Double time Mr. Morse stated this was yet another example of the phan- 


tom issues on which negotiations had been based thus far. 


Referring to the proposal for payment of all overtime at 

double time rates, Mr. Wells indicated, as in earlier proposals, 
the Company understood the words, but did not understand 

the meaning or the purpose of the proposal. He suggested 

that if a grievance was appealed to arbitration or ultimately 


Double time 
(continued) 


Eighteen 
minute break 


to court, based on such changes, an arbitrator or 

judge might well criticise his (Mr. Wells') professional 
abilities for agreeing to contract changes with no 
apparent explanation of the revision other than the Union 
arbitrarily wanted the change. 


Mr. Morse, referring to the Union's demand for an 

18 minute break regardless of the number of overtime 
hours scheduled, recalled this had been discussed at 
East Hartford negotiations and the Union had caucused 
for consideration of the matter. He added, he would be 
interested in their present position. 


Thurer recalled Mr. Morse had not denied this request 
and he felt this was the closest the Union had come to 


receiving an affirmative answer from the Company. 


Mr. Wells corrected the grand lodge representative 
recalling the Union had already received several affirma- 


tive answers on their proposals. 


Thurer acknowledged there had been areas of agreement. 
He continued, explaining the Union's proposal in this 
matter provided for an 18 minute break to be given em- 
ployees required to work two or more hours overtime. 


He explained a problem had arisen at East Hartford in 


this area. 


Mr. Morse acknowledged there had been a condition at 
East Hartford in the Willgoos Lab which had apparently 
prompted this proposal. It was pointed out, however, 
similar conditions did not exist at Southington. 


Thurer replied, the Union wished to have this revision 
in the/contract to provide for any future contingency which 
might occur in this area. 


Mr. Morse expressed the opinion there had been no prob- 
lem in this area at the Southington Plant. He continued, 
the condition to which the Union alluded existed only in 


Overtime 
distribution 


Paid holidays 


East Hartford where employees were asked to work more than 
two hours before the start of a shift and where an 18 minute 
break had been requested at the end of 8 hours work. 


Cope suggested this matter be discussed at a caucus with 


the Southington negotiating committee so they could be 


appraised of the circumstances in East Hartford. 


Mr. Morse recalled that the requested revision for Article 
VI, Section 7 (overtime distribution) had been bypassed 
because no one on the Union negotiating committee could 
explain this proposal to the Company. 


Thurer suggested an explanation of this proposal be left to 
Oehler who was familiar with the conditions giving rise to 
the proposal. 


Referring to the proposed revision for Article VI, Section 

8 (holidays), Mr. Morse recalled the Company had obtained 
an explanation from the East Hartford negotiating committee, 
and they were proposing the Friday following Thanksgiving 
and Washington's Birthday as two additional paid holidays. 
He inquired if the Southington Union was also requesting the 


same two days. 


Thurer conceded this matter had not been discussed in 
caucus with the Southington negotiating committee. ‘He 
added he would be willing to let the Company pick any two 
days as additional paid holidays. 


Referring again to the damands, Mr. Morse noted the Union 
was asking for the deletion of the Job Rating Plan. He 
inquired if this was a correct interpretation of the Union 
proposal. Upon receiving an affirmative answer from Thurer, 
he inquired what the Union was proposing as an alternate 

plan. 


Thurer indicated the Union had five or six substitute plans 
to be considered. 


Job Rating 
Plan 
(continued) 


Job Descrip- 
tion Sheets 


Mr. Morse agreed to give any plan the Union might propose 
consideration, but specific details must be provided. 


Thurer insisted that if the Company was unwilling to "go 
along" with a change in this area, he be advised at this time. 
Mr. Wells pointed out the Company had no idea what the 
Union was proposing. When Thurer stated the Union's 
proposal was to delete Section 10 of Article VI and the word 
"delete had the same meaning in any language, Mr. Wells 
advised this was a highly improper way to negotiate a con- 
trace. He added that, disregarding his view point as a lawyer 
dealing with concise contractual language, the Union could 
not possibly ‘expect a responsible member of Management to 
undertake contract changes on such a vague basis. He stated, 
apparently the Union was playing a game with words since 
written demands called for amendment of Article VI, Section 
Il, requiring the Company to update the Union's job descrip- 
tion files, while their preceding demand would do away with 
the Job Rating Plan. It was observed one demand contra- 
dicted the other. 


Nelson endeavored to explain the Union wanted modification of 


the Job Evaluation Plan, adding that Oehler has made surveys 


regarding this proposal and would make specific suggestions. 


Mr. Wells éxpressed the opinion the Union was apparently 
saying it is ‘in a position of not knowing what they want; 
consequently, it would be impossible for the Company to give 
either an affirmative or negative reply to such a demand. 


Mr. Morse observed, the Union apparently wished to have 
the word "delete deleted from its proposal for Section 10, 
Article VI, ‘and they would submit a proposal for amendment 
of Article VI, Section II. Upon receiving an affirmative 
answer from Thurer on this appraisal of the Union's position, 
Mr. Morse explained he interpreted the proposal for Section 
Il of Article VI to mean that the Union was requesting the 
Company to bring the Union's job description files up-to-date. 


Merit 
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It was recalled this had been done at the Southington Plant 
a short time ago and subsequently all revised or new job 
descriptions had been delivered to the Union so that if their 
file was out of order or not up-to-date, it would be idue to 
the fact the Union itself had failed to keep their files in 
order. Mr. Morse added, if his interpretation of their 
proposal was correct, he would assure the Union negotiating 
committee at this time the Company would be willing to 
audit their records again; whereas if his interpretation was 
not correct and they were proposing something else, the 
Union should explain the proposal. 


Nelson explained the Union wished to make modifications 

in the Job Evaluation Plan and, since Oehler was in possesion 
of all the information on this proposal, the negotiating 
committee would like to postpone further discussion in this 
area to see what his (Oehler's suggestions were. 


When Mr. Morse again reviewed the wording of the! proposal 
for Section II of Article VI, Thurer conceded that the Union's 
proposal could only mean they wanted their files audited and 

updated. 


Referring to Union proposals for deletion of Sections 12 and 
13 of Article VI (merit rating and administration of employee 
performance rating plan), Thurer explained the Union wanted 
automatic progression. 


Mr. Morse and Mr. Wells acknowledges these proposals 


were clear. 


Mr. Wells, referring to the Union demand for deletion of 

the present Section 14, of Article VI (furnishing information) 
and substituting a request for lists of employees in alphabet- 
ical order showing clock number, address, birth date, de- 
partment, job classification, date of hire, rehire, reinstate- 
ment, and transfer, stated the need for such information was 
not comprehensible and the negotiating committee should 


Employee 
rating 
information 
(continued) 


explain specifically, not only what was being requested, but 
also the need for such information. 


Thurer maintained the proposal was clear and the Union 
wanted the Company to provide a list whenever an employee 
was transferred, laid off or received an increase. He 
stated, whenever any change in an employee's status 
occurred, the Union wanted to know. The grand lodge re- 
presentative noted the Union had omitted inclusion of em- 
ployees' social security numbers from their request and 
added they would also want this information. 

Mr. Morse, in reviewing this proposal, observed that the 
third paragraph of the Union's demand for personnel in- 
formation duplicated the first paragraph. When Thurer 
acknowledged such a duplication may have occurred, Mr. 
Morse advised, the Union already had received employees' 
service records showing not only past experience with the 
Company, but also the current status. In addition, he stated, 
the Union has received copies of all changes of status; con- 
sequently, they are already in possession of all the informa- 
tion requested in this proposal. Mr. Morse repeated, he 
failed to understand the difference between the first and third 
paragraphs of this proposal and why the Union would submit 
redundant request. 


Mr. Wells observed, apparently the Union wanted specific 
language in the contract which would make it mandatory for 
the Company to provide numerous varieties of lists. He 
asked that the Union specifically state what information it 
wanted and why the information was needed. 


Thurer replied, the Union wanted the information described 
in the proposal. He added, if the information was redundant, 


adjustment could be made accordingly, or if the Company's 
reply to the first paragraph was affirmative and negative 
to the third paragraph, the Union would want to know so they 


could decide the course of future action on the basis of the 
Company's reply. The grand lodge representative stated, 


Personnel 


in any event they felt they needed the requested information 
in order to effectively represent employees at the Southing- 
ton Plant. He conceded that while the Union presently re- 
ceived this information, it was only on the basis of |a court 


stipulation. 


Nelson stated the Union wanted this information so they would 
know the "why" of personnel moves. He claimed the present 
information was inadequate as evidenced by the fact the 
Union had received changes of status on which rates of pay 
between successive changes of status did not correspond. 

As an example the business agent cited an instance when the 
Union allegedly received a change of status giving an em- 
ployee's hourly rate as $2.52, and subsequently received 


another change of status on which the same employee's 


rate of pay was given as $2.60. He contended no change of 
status had been received which indicated the employee's rate 
had been increased from $2.52 to $2.60. 


Mr. Morse acknowledged clerical mistakes occur, ‘and 

stated he would be interested in receiving specific information 
about the case cited. He repeated, the Union already re- 
ceives all the information requested and it was only necessary 
for them to keep their filing current and to arrange the infor- 
mation in the order they wanted. 


Referring to the Union proposals, Mr. Wells observed, 
apparently the Union wished to be provided lists in 'the event 
of a layoff, and for every recall subsequent to the layoff so, 
in effect, this request would require the Company to provide 
a new list on nearly a daily basis. He inquired if the same 
information such as address, birth date, and social security 
number was to be included on every list. The Union was 
told it was not clear what they intended to do with all these 
lists or why such extensive listings were needed. Mr. 

Wells recalled, the Union had accused the Company of stalling, 
but yet:they had not made their demands clear, nor explained 
why these many contractual changes were needed. 
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Request for 
ratings and 
rating 
grievances 


Thurer insisted the Union's demand for seniority lists was 
clear and the Company knew what information was intended. 
Referring to layoff lists, the grand lodge representative 
stated that after receipt of the original list the Company 
would have only to provide those names of employees re- 


called. 


Mr. Morse replied, this information is already obtainable 
through employee service records, changes of status, and 
other information provided by means of court stipulation. 
He repeated he still failed to understand how the third 
paragraph of the Union's demand differed from the first 
paragraph of why information had been repeated in the third 
paragraph since it apparently corresponded with that asked 
for in the third paragraph and was already being provided. 
Upon inquiry from Thurer, Mr. Morse affirmed that the 
information obtained through court stipulation provided the 


information requested. 


When Mr. Wells stated he would be interested to know if 
employees’ addresses had been requested for use in event 
of a strike, Thurer replied the Union might wish to mail 
folders advising employees of their rights and warning of 


intimidation by the Company. 


Mr. Wells replied that Thurer's accusation was erroneous 
while it was a fact Union members had thrown "paint bombs" 
at employees' houses during the East Hartford strike. 


Thurer denied the Union had anything to do with this and 


reaffirmed the Union wanted employees' addresses. 


When questioned by Mr. Morse regarding the Union's pro- 
posal for deletion of Sections 15 and 16 of Article VI 


(request for performance ratings and right to submit rating 


grievances), Thurer acknowledged these were related to the 
Union's request for automatic progression and needed no 
further amplification. 


Jury duty 
examination 


Second and 
third shift 


jury duty pay 
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for 
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Upon request by Mr. Morse, Thurer explained that) the 
change in Section 17, Article VI (report for jury examination) 
was to change the 4 hour pay limitation to 8 hours. He ex- 
plained this was in the interest of second shift employees 
who have been expected to report for work after spending 

all day in a jury room. 


Mr. Wells expressed the opinion it was no hardship for a 
jury candidate to sit all day in a jury room. | 


Thurer reminded Mr. Wells that he (Mr. Wells) is jan 
officer of the court and facetiously threatened to "turn him 
in" for this remark. The grand lodge representative re- 
affirmed that in the Union's opinion, time spent in a jury 
room could be strenuous and an employee should not be 
expected to report for work after such service, but should 


be remunerated for the full shift. 


Mr. Morse inquired if the Union had any problems at the 
Southington Plant which might have prompted their proposal 
to delete paragraph (c) of Section 18, Article VI Gury duty 
for second or third shift employees). 


Thurer acknowledged he had not heard of any =i at 
the Southington Plant, but added he wished to discuss this 
matter with the Southington committee during the lunch re- 
cess. 


The meeting recessed at 11:55 a.m 


Upon reconvening at 1:55 p.m., Thurer stated he wished to 
have the Southington Local disassociated from any relation- 
ship with the East Hartford strike and subsequent litigation 
since Southington was not involved. He added, the Union 

had reviewed its seniority proposals for Lodge 1746A and the 
written seniority proposals submitted previously should be 
disregarded. In their place the following seniority proposals 
were to be considered for Southington: : 


1. The Union wished to have plant-wide seniority by 


occupational groups instead of the present system of 
seniority by occupational groups within seniority areas. 
Thurer explained it was their opinion this would work 
at Southington because of the relatively small size of 
the plant. 

At a time of layoff, lists of laid off employees would 

be given the Union which would include employees' 
name and clock number, department, job code, occupa- 
tional code, and rate of pay. 

Lists of employees recalled from layoff be given the 
Union. These lists to contain the same information as 
the layoff lists. 


Seniority . The Union proposes contract language be provided to give 
proposals for 
Southington 

(continued) or high skilled jobs so that such jobs would be filled by 


transfer or promotion before new employees are hired. 


present employees consideration for available preferred 


Provisions be made in the contract to protect bargaining 
unit employees from being "bumped," at a time of layoff, 
by employees transferred into the bargaining unit. 

Upon questioning by Mr. Morse, Thurer explained the 
purpose of the latter proposal was to protect employees 
at a time when a nonbargaining unit worker, such as a 
supervisor, is demoted and transferred into the bar- 
gaining unit. 

Thurer continued, the sixth and last seniority proposal 
for Southington was to provide recall rights, after lay- 
off, of one year for employees with one to two years' 
seniority, and five years for employees with more than 


two years’ seniority. 


Mr. Morse stated he wished to review these proposals in the 
interest of clarity. Upon questioning by Mr. Morse, Thurer 
acknowledged that the seniority provisions contained on 
pages 10 and 11 (Article VI, Sections 1 through 17) of the 
written demands would be disregarded in the case of South- 


ington. Mr. Morse then went’ on to repeat the proposals 


as stated above. 
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Mr. Wells asked for clarification of the request for protection 


from bumping by nonbargaining unit employees. In response 
to questioning, Thurer indicated that an office worker or other 
nonbargaining unit employee who was transferred into the 

unit could keep his seniority as long as he did not immediately 
bump a protected employee. Upon further questioning by 

Mr. Wells, the grand lodge representative indicated the 

Union wished to avoid immediate bumping in such cases, 


within a period of a week or two of transfer into the unit. 


Mr. Morse advised there were presently ten seniority areas 
and inquired if he correctly understood that the Union wanted 
only one seniority area. He also recalled that the present 
procedure was for the Company to make layoff lists available 
to the Union and apparently it was being proposed this pro- 
cedure be changed so that the Union would be given lists of 
laid off employees. 


Thurer acknowledged Mr. Morse's interpretations of the 
Union's demands to be correct in both instances. 


Mr. Wells stated that the Union presently received infor- 
mation concerning all recalls, transfers, and other changes 
of status and suggested the records presently supplied would 
give the information requested by the Union. 


| 
Thurer acknowledged receipt of Company records, but con- 
tended this information may not be made available after the 
court stipulation expired. 


Mr. Wells questioned the Union further, observing they were 
requesting these many lists, but there was an absence of any 
suggestion that the Union defray the costs of supplying such 
information. He noted this would be a very costly operation 
to the Company. 


Thurer argued that the Union should not need to pay, since 
it is entitled to the information requested in order to properly 
represent the employees in the bargaining unit. 


Layoff and 
recall lists 


Mr. Wells expressed the opinion it was apparently a question 
of the manner in which the information is to be provided that 
was at issue. He stated there was not disagreement between 
the Union and the Company regarding the Union's being en- 
titled to information or of the Union's need for information 
in bargaining for the employees it represents, but the matter 


of defraying the cost was in contention. 


Mr. Morse stated it should be understood lists are available, 
not just on a one visit basis, but have always been available 


for repeated occasion if necessary or requested. 


Mr. Wells resumed, explaining separate lists were not made 
for the purpose of facilitating recalls, but that the same lists 
are used for recall as are used for layoff and notations are 
made in descending seniority order, of acceptance or re- 
fusal of recall. He expressed the opinion, the Union could 
not seriously ask for lists which the Company did not have 


in existence or did not normally prepare for its own use. 


Thurer stated it would only be necessary for the Company 
to provide those names of employees who were actually re- 
called or refused recall. He contended, at the present time 


the Union received no explanation of recalls or refusals. 


Mr. Morse described the form and method of recording 
layoffs and recalls including the information contained on 
such lists.’ He pointed out that if the Company agreed to 
provide lists of recalled employees, it would be necessary 
to publish new lists on a daily basis since employees are 
recalled sporadically and a list issued one day is obsolete 


the following day. He expressed the opinion it would make 


more sense if the Union proposed obtaining this information 
merely by making a request for it. 


Thurer replied the Union objected to the present provisions 
for making the information available and wanted information 
provided in listings. 


Request for Mr. Wells objected to the Union's proposal, explaining lists 

ee z Per were not necessary for the handling of this information. 

ings He added it appeared as though the Union was asking the 
Company to set up a file system to prepare information and 
lists for which it (the Company) had no use and does not 
normally compile for itself. He advised this proposal 
would entail the preparing of an untold number of lists 
since a new list would have to be prepared each time pro- 
motions, transfers, layoffs, and recalls took place and, 
as a practical matter, it did not appear as though the Union 
could possibly accomplish their purpose by obtaining these 
hundreds of lists. He stated, for example, a layoff and 
recall of 300 employees, many of whom, if the Union had 
its way, having five years' recall rights would become an 
unmanageable burden and would result in an untold amount 
of work and expense in the preparation of an unlimited num- 
ber of lists. 


When Nelson complained that information provided the Union 
was often no good because it was received too late, Mr. 
Wells pointed out this did not justify the Union's requests 
since the information needed by the Union was readily avail- 
able upon request and it was only necessary for the Union 

to copy the information desired. He repeated a recall list 
changed day by day whether an employee accepted or re- 
fused recall and complying with the Union's request in this 
one area alone would involve hundreds of lists. He ex- 
pressed the opinion this was an unreasonable demand and the 
Union could not seriously expect the Company to undertake 
such a task. Mr. Wells acknowledged the Union had need 
for specific information regarding layoffs and recalls as 
well as other personnel information, but as a practical matter 
it was apparent the volumes of lists requested on a day by 
day basis would not serve their purpose. 


Thurer alleged there were problems the Union had'experienced 


Request for 
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ings 
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in administering the present contract when information was 
only made available. He cited, for example, Union 
officers had to be excused from work. 


Mr. Wells observed that the Union was making a demand 
upon the Company to prepare thousands of lists, yet they 
deny any responsibility toward assuming expense for the 
time, effort; and material such an undertaking would require. 
He cautioned that successful negotiations would depend on a 


more responsible attitude by the Union. 


Thurer denied it would take as many lists as cited to provide 
the Union with the requested information. He suggested that 


once the Union had been furnished a layoff list and was given 


names of employees recalled, they could check the recalled 
employees against the original list, noting where omissions 
occurred and obtaining explanations from Mr. Anderson, 
and in this manner they could effectively perform their 


policing duties. 


Mr. Morse acknowledged understanding of what the Union was 
proposing. He added that if the Company agreed to furnish 
the lists requested and also agreed to five year recall rights 
for laid off'employees, the layoff and recall of a few hundred 
employees would evolve into an unmanageable clerical prob- 
lem with untold lists and letters being required. When 
Thurer insisted it would only necessary for the Company to 
send the names of recalled employees to the Union, Mr. 
Morse expressed the opinion this, too, could develop into 

an unmanageable situation, since each time an employee on 
a list of several hundred employees was recalled, refused 
recall, or failed to reply, a letter would have to be sent to 
the Union. | He suggested the Union could effectively perform 
its function by requesting the information and recording it 

in the same manner as the Company. It was pointed out the 
Company did not make repeated listings for itself, but per- 
formed both layoff and recall from the same lists. 


Thurer again complained the Union objected to the Company's 
merely making lists available, since this involved the Union's 


obtaining information on its own time. 
| 


Nelson also argued that the present system would involve 
making daily visits to Mr. Anderson's office if the Union was 
to keep its records up-to-date. 


Mr. Morse expressed the opinion the Union's proposal offered 
no solution to their problem. He added it would make more 
sense for them to ask to be notified when a change occurred 
on a recall list. It was also noted there had never been a 
problem at the Southington Plant in making information 
available since Union representatives obtained all such in- 
formation on Company time and had been sent to Mr. 


Anderson's office by supervision merely upon request. 


Thurer indicated he was not inclined to argue the matter 
further. He claimed once again the Union needed the infor- 
mation to perform its policing duties properly and since they 
did not have large sums of money available, the Union was 
not in a position to pay for the information. He expressed 
the opinion that the cost would not be as prohibitive as in- 
dicated by Mr. Wells. When Mr. Wells suggested a single 
short list might cost as little as ten cents, Thurer replied 
the Company was "cheap" if it was quibbling over such an 
amount. 

Cost of per- Mr. Wells replied, however, that the ramifications of this 

sonnel listings proposal would involve an amount in excess of $25, 000, and 

inquired if Thurer considered this to be an insignificant 


amount. 


Mr. Morse advised he could not agree with Mr. Wells' con- 
serative estimate of ten cents for even a short list and 
reminded Thurer that the information provided the Union thus 
far under the terms of the court stipulation has already ex- 
ceeded the amount of the bond posted by the Union. | 
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Mr. Wells suggested that if the Union had a problem obtaining 
information from the Company, they would do well to talk 
constructively and realistically about it and not in terms 

that involved expenditure of huge sums of money for the 
Company. 


Mr. Morse repeated that even under the present system for 
making lists available, the Company undertook all expenses 
involved since the information was obtained by Union em- 
ployees during working hours. He stated the present pro- 
cedure had the added advantage of having information readily 
available in the event questions arose while the Union was ob- 


taining the information. 


Referring to the demand that contract language was wanted 
to provide filling preferred jobs from within before em- 
ployees were hired, Mr. Morse stated he could think of no 
practical language to accomplish this. He added, however, 
the Company would be willing to consider any such language 
the Union might propose. The Union was told this could be 
such a contentious clause that the operation of the shop 
could be impaired or stopped while the Company was en- 
deavoring to fulfill its obligations. It was pointed out, if 
such a clause was agreed upon an employee who was merely 
tired of working for his foreman and only wanted a change 
of supervisors, would have to be considered before a new 
employee could be hired. The Union was told, the inevitable 
result of such a clause would be to create confusion. Mr. 
Morse added, on the basis of previous discussions of this 
subject it was unknown to him how the purpose could be 


accomplished by contract language without affecting the 
operation of the shop. 


When Mr.| Wells inquired if the Union needed such contract 
language as a practical matter, Nelson replied affirmatively, 
claiming the Union had difficulty explaining to employees in 
low labor grades why they were not eligible for higher 
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grade jobs filled by the Employment Office. The business 
agent cited the case of Labor Grade 9 machine operators 
who allegedly complained about new employees hired for 
Labor Grade 8 work. He contended that because the 
"families" of jobs at the Southington Plant were relatively 


small, such a provision was possible. 


Mr. Morse stated that all hiring could be stopped by griev- 
ances and critical openings remain unfilled for months 
while complaints were processed through the grievance 
procedure and arbitrators' decisions were pending.: It 

was explained, such a contentious contract clause would 
make managing the shop extremely difficult and could 
possibly necessitate the closing of the Employment Office 
while endeavoring to comply with its conditions. In addition, 
it was observed, such a provision would allow the Union to 
harass and generally confuse the operation of the plant 
deliberately if its policies were so inclined. 


Mr. Morse continued, the contract already provided a 

clause for the filing of grievances in protest of promotions. 
This provision, it was observed, gave adequate protection 

to any employee who felt he was not receiving fair treat- 
ment. Mr. Morse added, as a Personnel man, he would state 
for the record that, for practical reasons, present employees' 
qualifications should be given every consideration for trans- 
fer or promotion to preferred or higher grade jobs'since em- 
ploying new workers indiscriminately would only create a 
demoralizing situation among employees. The Union was 

told that while the Company retained an open mind on this 
subject and was willing to listen to suggestions, no contract 
language was known which could properly effectuate this 
request. 


Referring to the fifth proposal in the revised list of 


seniority demands (bumping), Mr. Morse stated he knew 
of no case at Southington where a condition of this nature had 
occured. 


Recall rights 
(continued) 


Thurer replied the Union would discuss these matters at a 
caucus. He added he had some reservations about the 
legality of providing super seniority for bargaining unit 
employees. 


Mr. Wells stated he knew of no court cases where this 
subject had been at issue. Referring to the Union's proposal 
of 5 years' recall rights for those with more than 2 years 
seniority, Mr. Wells observed that both the Union and the 
Company had similar interests, but a practical approach 
must be retained in this matter, and obligating the Company 
to such a prolonged period of recall would not serve either 
the interests of the Union or employees. He advised ex- 
perience has shown that employees, within a year after lay- 
off, had either relocated themselves in a new area or had 
found permanent employment elsewhere. It was also stated, 
keeping track of such employees would be a formidable task 
since addresses on Company records rapidly became out- 
dated. 


Thurer suggested, a provision to implement this proposal 
could be a requirement for laid off employees to advise the 
Company once a year of their current addresses. 


Mr. Morse expressed the opinion, based on the Company's 
experience’ with recall rights up to one year, that a 5 year 
recall clause would be impractical. The Union was told, 

not only are former employees difficult to relocate after a 
year due to change of jobs and addresses, but the percentage 
in East Hartford of those accepting recall after one year is 
less than 30% of those with recall rights, so that the Employ- 


ment Office has been required to send out as many as 20 


letters before one former employee is successfully rehired. 
Mr. Morse added, of 30 former employees to whom letters 
are mailed as many as 13 fail to answer, so that of those who 
do respond the Company is often required to hold them in 
abeyance until the 5 day period has expired for those who 
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give no response. He pointed out, this matter is further 
complicated by the fact that employees who do answer and 
are interested in returning often decline the offer made 
because of the shift, labor grade, or other circumstances 
involved with the new job so the net result is that less than 
30% of those with one year of recall rights accept jobs. 

Mr. Morse stated this is a matter he did not wish to give 

a spur of the moment answer to and it wouid require further 


consideration. 


Mr. Wells, referring to the Union's request for plant-wide 
| 


seniority, suggested there were practicalities involved with 
this demand which might be prohibitive since machines and 


skills often are not interchangeable between areas. | 


When Thurer insisted that welding skills, for example, re- 
quired the same techniques no matter in which area the 

work was performed, Mr. Morse pointed out that the pro- 
posal would involve a recasting of all occupational groups. 

He cited the example of Lucas boring mill operators in 
Production who, even though they were very competent 
Production machinists, would be unable to fill the require- 
ments of a Lucas operator in the Master Mechanic's group, 
since the job requirements were not the same. He' emphasized 
that seniority areas in many instances, separated differences 
in skills and job requirements even though similar types of 
machines may be involved. The Union was also given the 
example of an assembler as another instance where are- 
casting of occupational groups would be required. 


Mr. Morse explained that an assembler of small parts or 
subassemblies, even though in the same job "family" as an 
engine assembler, would not be able to fulfill the require- 
ments of an engine assembler. Mr. Morse re-emphasized , 
differentiation among skills was made not only by occupational 
codes but by seniority areas as well. He suggested that these 
matters be discussed by the Union and that the meeting re- 
cess to enable the Union to caucus. 


The meeting recessed at 3:04 p.m. During this recess, 
the Union contacted Mr. Morse by telephone at which time 
it was agreed to adjourn for the day. 


Original signed by 
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The meeting convened in Rooms 436 and 440 of the Statler 
Hotel at 10:58 a.m. 
N.L.R.B. Thurer began the discussion with an explanation that he 
CESS wished to have it understood the Southington Local was not 
to be associated with the litigation and N. L.R.B. hearings 
with which 'the East Hartford Union is involved. He recalled, 
at the previous meeting the Union had made a proposal to Mr. 
Morse to withdraw all the seniority provisions listed on 
Page 10 of the Union's written demands and to modify these 
demands with six seniority provisions which he felt were 
applicable to Southington and could be administered without 
difficulty due to the size of the shop and the relatively small 
population. 


Mr. Mooney advised, if the Union wished to separate 
Southington from the East Hartford situation, their lawyers 
should withdraw the charges before the N. L.R.B. and the 
court in which the Southington Local is cited. He stated, the 
Union could not talk one way at negotiation meetings and 
another when presenting its case in court or before’ the 
N.L.R.B. | 
Seniority Thurer, without acknowledging Mr. Mooney's comment, con- 
proposals tinued with his review, stating the Union wished to have 
plant-wide seniority; layoff and recall lists provided; em- 
ployees given preference before new workers were hired for 
available preferred jobs; and protection for bargaining unit 
em ployees from being "bumped" by nonbargaining unit em- 
ployees transferred into the unit. 
Protection Mr. Morse, with reference to the latter proposal, recalled 
against 
"bumping" for 


bargaining after a nonbargaining unit worker had been transferred into 
unit employees | 


the Union had wanted protection from immediate "bumping" 


the unit. He gave as an example, a bargaining unit employee 
being "bumped" for layoff by an employee, such asia demoted 
foreman or group supervisor, recently transferred into the 
unit. It was also recalled, the word "immediate" had been 


interpreted to mean one or two weeks subsequent to transfer. 


Thurer, referring to Section 14 of Article VII, (seniority 
accumulation for employees outside the bargaining unit) 
acknowledged Mr. Morse's explanation with regard to a 

former member of supervision, but expressed concern about 

an employee transferred from the United Aircraft International, 
Inc., explaining the Union objected to bargaining unit employees 


being displaced by an employee, newly transferred into the 


unit, who had previously never worked in the shop at Southing- 


ton. 


Protection Mr. Burke explained that transfers from the United Aircraft 
against 

"bumping" for 
bargaining Service representatives. He pointed out, such representatives 


International, Inc. , would probably involve the relocation of 


unit 
employees 
(continued) 


are former mechanics and technicians who have been taken 
from bargaining unit jobs previously to meet contingencies 

in servicing Pratt & Whitney's products for customers through- 
out the world. When Thurer indicated he had not understood 
this, Mr. Burke explained, technicians are frequently selected 
from an area such as the Overhaul & Repair Department to 
meet service obligations, and the contract clause under 
discussion provided for their return to former bargaining 


unit status. 


Nelson stated a similar clause in a former contract specifi- 


cally referred to employees returning to the bargaining unit. 


Mr. Burke indicated the Company might not seriously object 
to such a clause. He, however, raised the question of the 
Union's attitude toward a salaried employee who, after 
twenty years of service, was no longer qualified for his 
salaried job and was transferred into the bargaining unit 

for the first time. He expressed the belief such an employee 


should also receive full credit for his service. 


Oehler contended there is a difference between seniority and 
service time. He expressed the opinion that seniority, 
according to Article I (Coverage), referred to time spent 

in the bargaining unit, whereas service was the entire length 


of time spent with the Company. 


When Mr. Morse recalled the Union had expressed concern 


only about a supervisor's return to the bargaining unit at the 
previous meeting, Thurer acknowledged this to have been true, 
but added they were also concerned about the status of em- 
ployees from the United Aircraft International, Inc. He 
explained, upon questioning by Mr. Burke, the Union would 
not want to affect the vacation pay or other benefits of a 
salaried employee with long service, and their only concern 
was for "bumping" bargaining unit employees in case of 

layoff. 


Definition of 
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Oehler defined an employee's seniority as being time spent 
in the bargaining unit, according to Article I (Coverage). 


Mr. Wells corrected Oehler, advising that the definition 
of seniority is to be found in Article VII, Section 1, where 
it was specifically described as being the". . . length of 
continuous service with the Company since the most re- 


cent date of hire." 


Thurer acknowledged he could understand the Company's 
position, but added the Union was also concerned about 
other contingencies such as an employee from North Haven 
being transferred to Southington and subsequently "bumping" 


a Southington employee. 


Mr. Burke acknowledged such a circumstance could occur. 


He asked, however, what the Union's attitude would be 


toward a thirty year employee transferred from North Haven 


bumping a five year employee at Southington. 


Mr. Morse cited the recent events at the CANEL plant, 
whose employees, he reminded, had also been represented 
by the I. A.M. It was explained, the Company had received 
instructions from the A.E.C. to close the facility and in 
complying with these instructions every CANEL employee 
had been offered a job within the Division, with the result 
that all who accepted transfer preserved their seniority. 
He advised, the Company and the Union shared identical 
interests in this type of situation, i.e., providing for 
employees’ interests and continued employment. The Union 
was told the events at CANEL dramatically demonstrated 
this fact since the facility's population of approximately 
1,200 employees has been reduced to less than 100! with no 
one who wished to retain his status with the Company being 
terminated. Mr. Morse advised, those remaining at the 
CANEL plant were custodial employees or guards and 


firemen. 


Thurer acknowledged the Union's and the Company's interests 


Administra- 
tion of layoffs, 
reallocations, 
and interplant 
transfers 


Transfer of 
Meriden em- 
ployees 

Dem psey 
and Linder 


were similar in this matter, but added, their committee 
felt they wanted some protection at the Southington plant. 
He advised, he would discuss this matter further at a 


caucus. 


Mr. Burke suggested, the present contract provided ample 


security. He also pointed out, all layoffs and reallocations 
are administered by the Personnel Department which pre- 
cluded any "tricks" on the part of supervision. The Union 
was reminded there had been no problem in this area and if 
the committee members from Southington were honest with 
themselves, they would admit this fact. 


Referring to the possibility of Southington employees being 
displaced by transfers from North Haven, Mr. Burke advised 
there are checks already in existence which would make such 


changes unlikely since moves of this nature have to be done 


with the knowledge of supervision at both North Haven and 
Southington and all changes of status are reviewed by the 
Personnel Department. 


Mr. Mooney recalled the experience of two Meriden committee- 
men, Dempsey and Linder, who had been moved as the result 
of the Meriden facility's closing. He stated, Dempsey had 
requested transfer to the Sikorsky Plant due to the convenience 
in travel, while Linder had originally been transferred to the 
North Haven Plant and was now at Southington, but had retained 
his seniority throughout both transfers. Mr. Mooney explained 
he was citing such cases to show that the Union's and the Com- 
pany's interests were similar and restrictive measures as 
proposed by the Union might well hurt people whom they 
wished to protect. 


Mr. Burke advised that the Company extended itself to treat 
its employees fairly despite accusations made by the Union 

and lawyer-written proposals which imply gross mistreatment. 
When Thurer denied their written proposals had been composed 
by there lawyers, Mr. Burke recalled this was an established 


Authorship of fact which had already been admitted by the Union. When 


Union 
proposals 


Recall rights 


Retirement 
Plan and 
reacll rights 


Thurer again denied lawyer authorship of their proposals 

and requested the Company's counterproposals, Mr. Burke 
challenged the grand lodge representative to give the author's 
identity of their proposals' reference to work stoppage WW 

or condition beyond the control of the Company." 3 


Oehler replied he had "guts'' and would admit to its: author- 
ship. 


Mr. Burke recalled the Union had previously claimed the 
Southington negotiation committee was on its own and not 
associated with East Hartford's affairs. He added if this 
was true the Union should remove the invluence of its 
business agents from the employee members of the Southing- 


ton committee. 


Referring to the Union's revised seniority proposals, Thurer 
stated the Union still proposed an extension of recall rights, 
but upon further consideration they believed five years' 


recall would be too long and the proposal could be reduced 


to four years with the provision laid off employees had to 


keep the Company advised of their addresses. 


Mr. Morse suggested that even with this provision such a 
recall period would be unreasonable since, for example, in 
the case of an employee who moved to South Africa, the 
Company would have to wait a month before recall; could be 
effected or the former employee's attitude toward recall 
established. ; 


With regard to the Retirement Plan, Oehler inquired if there 
was 2 1,600 hour requirement before an employee became 


eligible for pension. 


Mr. Burke replied negatively, explaining such a clause was 
usually found in noncontributory plans. He advised, the 
Company's plan was a fully funded plan in which money con- 
tributed, both by the employee and the Company, is set 
aside each month for an employee's retirement. 


Retirement 
Plan and 
recall rights 
(continued) 


Request for 
Company 
proposals 


Oehler asked about the relationship of recall rights and the 


Retirement Plan. He specifically wished to know if an 
employee with eight years' seniority would start from 


"scratch" in the Plan if recalled after his recall rights 


expired. 


Mr. Burke replied there is no relationship between recall 
rights and the Retirement Plan. He explained, however, that 
a vested employee, i.e., an employee with 10 years' seniority, 
who had been laid off and rehired after the expiration of 

his recall rights, and who left his contributions in the Plan, 
could resume participation in the Plan immediately upon 
re-employment, receiving full benefit of not only those 
annuties formerly purchased by his contributions, but also 
those purchased for him by the Company's contributions. 

It was pointed out, too, that an employee without vestment 
who had withdrawn his contributions at the time of layoff, 

and who returned after a year had expired, would have to 


start as a new employee. 


Nelson inquired about the status of a nonvested employee who 
returned two years after layoff and had left his money in the 
Plan. 


The business agent was advised, such an employee would be 
considered as a new employee for purposes of joining the 
Retirement: Plan, but would receive the benefit of his earlier 


contributions plus the accumulated interest. 


In response to Sullivan's inquiry whether an employee could 
"buy back" into the Plan, Mr. Burke explained there was no 
such provivision and if an unvested employee removed his 
contributions upon termination, he had to start over again 


as anew employee. 


Thurer advised, the Union had been unable to contact its 
insurance expert, and added that he did not want the Com- 
pany to postpone its presentation of insurance proposals 
for this reason. 


Mr. Burke agreed there would be no delay for this reason, 
but cautioned it would take an hour to explain the Company's 
proposals. When he inquired if the Union wished to receive 
the insurance proposals at this meeting, Thurer replied 
affirmatively, explaining the Union had to provide time to 
arrange for a membership meeting. 


Union flyer Mr. Mooney, referring specifically to the flyer distributed 
on the previous day, November 18, in which the Union 
called for improved relations on the Company's part, 
questioned the Union business agents' sincerity in endeavor- 
ing to achieve a better relationship. A brief discussion of 


the Union's intent in distributing the recent flyer ensued. 


Mr. Wells, referring to the 1959 negotiations, recalled, 
during recent court proceedings several business agents 

had testified under oath that the Union had reached an impasse 
in its bargaining with the Company with no solution in sight 
when, in fact, an agreement had been reached and tenta- 


tively approved by the negotiating committee. 


Thurer complained, the Union, too, had its problems and 
sometimes it (the Union) suffered from too much democracy. 


He went on to imply that the strike which followed the 


1959 negotiations was the result of this fault. 


Mr. Wells stated once again that his intimate knowledge of 
the 1959 negotiations and the subsequent statements made in 
court by business agents, including Cope, Sullivan} and 
Nelson, to the effect the Union had fulfilled all its legal 
obligations and had negotiated to an impasse, placed the 
recent Union flyer alleging the Union's desire to improve 


relations in a ludicrous light. 


Nelson contended that the negotiating committee was in 
attendance to negotiate a contract and representatives 
from Southington were under no instructions or directions 
from him. 


At Thurer's insistence the meeting adjourned for lunch at 
11:58 A.M. 


Company's When the meeting reconvened at 1:38 p.m., Mr. Burke 


provogals inquired if the Union wished to receive the Company's 


proposals. , In response to an affirmative answer by Thurer, 


Mr. Burke'stated the following wage increase was proposed: 


Wage increase Grades 11, 10 and 9 
Grades 8 and 7 


11 cents 
(Immediately after the meeting had recessed, Mr. Burke 
noted he had given the general increase incorrectly and 
promptly notified the Union of the corrected rates, as 
follows:) 
Grades 11 and 10 
Grades 9, 8 and 7 
9 cents 
10 cents 
11 cents 
12 cents 
13 cents 


It was explained the increase averaged approximately 9 
cents and would be repeated each year of the proposed three 
year contract. 


Vacations Continuing with the proposals, it was stated the Company 
would revise the vacation policy so that employees with 
10 years' seniority would be eligible for 3 weeks, and 
those with 20 years' seniority would be eligible for 4 
weeks' vacation with no change in the policy for those 
whose seniority was less than 10 years. 


Additional Mr. Burke stated, the Company also proposed an additional 
paid holiday 
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paid holiday which would occur on the Friday after Thanks - 


giving. 

Regarding group insurance benefits, it was explained! the 
carrier would continue to be Connecticut General, howeve:, 
arrangements had been made to provide the majority of the 
changes in health insurance coverage requested by the Union, 
so that the coverage more closely approximated Blue ‘Cross 


benefits. 


Mr. Burke stated there would be changes in the Retirement 
Plan costing approximately 7-7/10 cents per hour for each 
employee. He explained the cost of the group insurance 
would be increased approximately 1/2 cent per hour due 

to the experience factor. The Union was reminded they had 
previously been advised the plan is currently running'"in 
the red." 


When Thurer inquired if the Company would present its 
revisions for the pension plan in writing to enable the 

Union to present the proposal to their actuary, Mr. Burke 
indicated information would be provided. He went on! to 
state, the Union was already familiar with the present Plan 
and its relationship to the Social Security law. They were 
reminded changes had been legislated in the Social Security 
law, revising the outoff point from $4, 800. 00 to $6, 600. 00 
so that contributions will be made at the rates of 4. 2% of the 
first $6, 600. 00 in earnings in 1966. It was noted the outoff 
for the Retirement Plan will undergo a similar change so that 
contributions will be made at the rates of 2% for the first 

$6. 600. 00 in earnings and 5% for earnings above $6, 600. 00. 
It was also noted this change would result in slightly reduced 
benefits to be derived from the Retirement Plan, the reduction 
to be about $14. 00 per year. 


Mr. Burke recalled, the Union is also aware of the fact 
the Company's Plan is integrated with Social Security laws 
not only regarding the rate of contributions, but also:in the 
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payment of benefits. He explained, benefits are presently 
paid at the rate of 1% of the first $4, 800. 00 in contributions 
and 2% of contributions above $4, 800.00. He continued this 
will be changed so that benefits will be paid at the rate of 
1-1/2% of the first $6, 600. 00 in contributions and 2-1/4% on 
contributions above $6,600.00. The Union was told the cost 
for these improvements on a Corporation-wide basis will 

be $8, 600,000.00. Mr. Burke explained, due to introduction 
of laws prohibiting discrimination, the Company is required 
to change the normal retirement date for women from age 60 
to age 65 so there will be no distinction between men and 


women in this regard. 


Thurer inquired if women will still have the option of early 


retirement at age 62. Mr. Burke replied affirmatively, 
explaining this option will be available to both men and women, 
and as an added bonus for early retirement, arrangements 
have been made to give employees retiring at age 62 sub- 
stantially the same retirement benefit they would have re- 
ceived at age 65. For those who remain employed to age 

65, it was explained, benefits will be increased proportionately 
by the three years of added contributions. The Union was 

told the modifications described would become effective at 

a date to be specified later and there would be no retroactive 
benefits. It was also noted that the cost factor would be 
favorably influenced by the change in the normal retirement 
date for women. Mr. Burke advised, employees may still 
retire at age 55, but at a reduced rate as in the present 
Retirement Plan. He stated the cost of this improvement 
alone will be $4,655, 000. 00. 


Mr. Burke continued, a new option would be introduced 
described as transition and bridge benefits. He explained 
this benefit would provide payment of $2, 400. 00 paid to an 
employee's survivor at the rate of $100.00 per month if 
the employee is a member of the Retirement Plan and over 
age 55. Upon inquiry by Thurer if this benefit would be 
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| 
available to those already retired, Mr. Mooney explained 
that the contingent annuitant option provided for a retired 


employee's survivor. 


Mr. Burke continued, the second phase of the bridge and 


transition benefit was the provision of survivor benefits in 
the case of an employee whose survivor was between the 
ages of 50 and 60 at the time of the participant's death and 
had received 24 monthly payments under the so-called 
transition benefit. In such cases, he added, the benefit 
would be paid a survivor at the rate of $100.00 per month 
until either the survivor remarried or attained the age of 
62. It was emphasized, the survivor received nothing from 
this option if under the age of 50. The Union was told the 
expense for this addition was included in the insurance im- 


provement program. 


A further change, Mr. Burke continued, would be a change 
in the requirement for vesting. Under the proposed re- 
vision, he continued, an employee will become vested: after 


ten years of service with no age limit. 


It was explained the proposed revisions in the Retirement 
Plan would become effective as soon as approved by both 

the Internal Revenue Service and the stockholders. Mr. 
Burke explained, the Company had already received indica- 
tion from the Internal Revenue Service of tentative approval, 
and he felt there would be no problem in obtaining the stock- 
holders' approval in April. He stated, the latest possible 
date for these changes to become effective would be J uly 1, 
1966 


Upon inquiry by Oehler as to the cost of the package per 
hour as well as the cost involved in improving vacation 
benefits, Mr. Burke replied the total cost of the group 
insurance and pension changes would be just under 9 cents 
per hour and the cost of the vacation improvement was 
estimated to be slightly under 2 cents. Continuing with 


a breakdown of the economic package, Mr. Burke estimated 
the added holiday to be valued at 1-1/10 cents; insurance to 
be 1-1/2 cents without consideration of the experience 
factor which was estimated to another 1/2 cent. Mr. Burke 
also emphasized the wage increase would be repeated two 
additional times for a total of three years during the life of 


a three year contract. 


Thurer inquired what also the Company had to offer. He 
facetiously inquired whether an additional holiday would be 
given each year of the three year contract. 


Floating Mr. Burke suggested, with the Friday following Thanksgiving 
Holiday 


being designated as a paid holiday, the Floating Holiday 


should be retained with the understanding it would be applied 
to Christmas week ends when fessible. However, when Christ- 
mas occurred on a Wednesday, it could be arranged to apply 
the Floating Holiday to provide another long week end at 
another time of year, such as the 4th of July. 
Seniority Thurer indicated before the Union negotiators caucused to 
proposals discuss the "monetary package," the Union wanted to re- 
ceive an explanation of the Company's position with regard 


to the seniority proposals made at the previous meeting. 


Mr. Burke’ replied the Company intended to discuss these 
matters further and would put its contract proposals in 
written form. He inquired if the Union was going to accept 


the Company's monetary offer. 


Thurer indicated there were matters the Union wished to 
discuss before giving a reply. He added they were talking 
about Southington's contract only at this time and wished to 


Additional receive assurance that if East Hartford got a better deal, 
benefits in the 
East Hartford 
contract 


Southington would also participate in the improvements. 


Mr. Burke assured that improvements would be shared. 
He pointed out a problem had arisen at the East Hartford 
Plant with regard to distribution of flyers on the premises 
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and if the Union failed to adhere to the understanding in this 
matter, the Company had given consideration to removing 
their bulletin board privileges. He inquired if Thurer 


wanted the Southington contract to contain a similar clause. 


When Thurer complained comprehension of the insurance 
and pension plan was difficult because the subject was so 


complicated, Mr. Burke replied the Company would have 


someone in attendance at a future meeting to explain the 


revisions. 


Referring to the Union's seniority proposals, Mr. Burke 


explained that Mr. Morse had some ideas on the subject. 


Mr. Morse indicated the Company would come part way in 
the matter of revising seniority areas and was studying the 


matter in order to make a counterproposal. 


Oehler, referring to Union proposals for modification of 
the grievance procedure, recalled Mr. Burke had offered 


to rewrite Section 2 of Article V. 


Mr. Burke replied the Company regarded the Union's pro- 
posal on this subject to be ridiculous. He explained there 

was no question but that employees have the right to submit 
grievances, however, the Company would not accede to a 
demand for calling a steward for any unspecified purpose 

or in anticipation that something was about to happen. 

Oehler was advised that if the Union found a situation; where 
supervision was out of line, the matter could be submitted in 
an agenda for a third step and he (Mr. Burke) would assure 
them the Company would take whatever action was appropriate. 
Oehler was also advised, an employee having a grievance would 
be required to sign the grievance form. Mr. Burke stated he 
did not know how to clarify the matter further, but an effort 
would be made to work out the contract language with the 

Union on the basis described. 


Thurer replied the Union would like the Company’s written con- 
tract proposal before they held their membership meeting. 
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Mr. Wells observed, the Union approached negotiations with 
two assumptions with which the Company is in disagreement; 
the first being that the Company is obligated to call a steward 
for any reason upon request; the second being that the Com- 
pany is obligated to give to the Union, at Company expense, 
information which the Union feels it needs to properly re- 
present employees in the bargaining unit. He went on to 
state, in court the Union has taken the position it is entitled 
to extensive lists at Company expense. Mr. Wells also 
added the Union has specifically named the Southington Local 
in its charges both before the N. L.R.B. and at court. He 
suggested, if it was their position they are entitled to such 
information by law, it made no sense to submit the demand 
for extensive lists for discussion at negotiations, since the 
court's action would supercede decisions made over a 
negotiation table. He advised, the Union could not "have it 
both ways" and either they should withdraw their demand for 
lists and let the matter be settled through litigation, or they 
should withdraw their court charges and settle the matter ‘ 
through negotiation. 


Thurer contended that while the Southington Local remained 
separate from the East Hartford action, they (Southington) 
did not wish to waive any rights to information to which they 
might be entitled under the law. 


Mr. Burke recalled, in the past the Union had requested 
statistical information about average base rates.and, on 

one occasion, the Sikorsky Union had a statistical analysis 
made to obtain this information. It was added, however, the 
Company has provided this information upon request. Mr. 
Burke went on to state, in setting rates of pay the Corporation 
has to consider its responsibility, not only to its employees, 
but to the community as well. It was pointed out United 


Aircraft has consistently remained at the top of the pay 


scale for the area and had previously been near the top for 
the industry. 


Group Health 
Insurance 


The Union was told that when industry-wide comparisons 
were made, experts made random samplings of at least 

50 jobs. In this manner, Mr. Burke continued, the Com- 
pany knew they were comparing similar jobs throughout the 
industry and were not comparing "apples with pears. t 

He recalled, in the past information had been provided 
"Nobby" Dion, upon written request, concerning wage 

rates, however, within recent months Cope testified in 
court that the information is not available and that the grant- 


ing of Dion's request had been done through a Company 


error. 


Cope maintained the court transcript reflected his state- 
ment and he would adhere to its context. 


Referring to the insurance benefits, Mr. Burke stated 
there would be no change in life insurance except as 
described in the transition and bridge benefits. The Union 
was advised insurance premiums would still be based on 


hourly rates of pay. 


With regard to medical benefits, it was stated, the schedules 
had been made more liberal; for example the $10. 00 de- 
ductible in the diagnostic X-ray schedule would be eliminated 
and the limitations on such examinations would be raised 
from $100. 00 to $200.00 per year. Mr. Burke continued, 
the radiation therapy schedule would be doubled from $200. 00 
per year to $400. 00 per year; the rate paid under the base 
policy for hospital rooms would be increased from $20. 00 

to $24.00 per day and the period of time for such payments 
would be increased from 100 to 150 days. Mr. Burke 
continued, a new physiotherapy clause would be included 

to provide up to 60 days of physiotherapy after discharge 
from a hospital, shock therapy would also be provided allow- 
ing up to 15 shock treatments per year. 


Under the surgical plan, Mr. Burke recalled, the present 
schedule provided for a $375.00 maximum would be $850. 00 


Group 
Health 
Insurance 
(continued) 


with liberalized payments for various surgical procedures. 
Mr. Burke went on to state, the present policy provided 
for a limit of $375.00 per section up to $2,250. 00 per 
year; these limitations would be removed. He continued, 
there would also be improved obstetrical benefits in the 
area of Caesarean section deliveries. This improvement 
would entail increase from $150. 00 to $175. 00, while nor- 
mal delivery: would remain at $90.00. In addition, benefit 
for miscarriage would be raised from $40. 00 to $50. 00. 


Regarding payment of doctors' fees for hospital visits, the 
Union was advised, the three day waiting period would be 
eliminated and payment would start on the first day of 


hospitalization with a $15.00 payment for the first such 


visit, $10.00 for the second day, and $6.00 for the next 
118 days. Iti was pointed out the present policy provided 
no payment for the first 3 days, $6.00 for the next 14 
days, and $5.00 for the following 106 days. Mr. Burke 
stated, arrangements have been made with the Medical 
Society to set up an ethical committee to review ques- 
tionable fees. He continued, there would be a new bene- 
fit providing for consultants' fees of $25.00 for a major 
consultation and $15.00 for a minor consultation. In 
addition, provisions have been made for extensive care 
payment up to 3 days and the maximum benefits under 
Major Medical would be raised from the present $10, 000. 00 


maximum to $15, 000. 00 maximum. 


Mr. Burke went on to state, present benefits under Major 
Medical are based on 75% payment by the insurance com- 
pany and 25% payment by the employee; this would be 
changed to 80% insurance coverage and 20% by the 
employee and premiums would be split evenly between 

the Company and the employee. He also continued, Major 
Medical presently provided payment up to $28.00 per 

day for hospital rooms and this would be changed to 
payment by Major Medical of 80% for hospital rooms up 

to $50. 00 per day. 
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Mr. Burke went on to recall the Union had complained about 
the length of time taken to process claims. He stated, if 
the Union could present specific cases where the length of 
time for payment had been unduly long, the Company would 
be glad to investigate. 


Thurer inquired if explanations of insurance claims could 


be obtained from Mr. Anderson. 


When Mr. Morse gave an affirmative answer, Tinella 
questioned the length of time in which it would take to’ 
process weekly sickness and accident benefits. 


Mr. Mooney stated, the Company's investigation revealed 
that claims were processed in an average of 7 days after 
the claim was received. He advised, the problem had been 
found to be the fact employees did not file claims promptly. 


Tinella also questioned the length of time it took payments 


to be processed under workmen's compensation. 


Mr. Mooney replied that while this is a separate area, it, 
too, would be investigated if the Union had specific infor- 


mation available. 


Mr. Mooney inquired if the Union had any misunderstanding 
at the Southington Plant about vacation payments. He'!re- 
minded the negotiating committee, these payments were 
based on earnings over a 52 week period. He added if 
there was any ambiguity in this area it should be cleared 

up in the contract's language. He also reminded the Union 
that in East Hartford there had been a misunderstanding and 
lack of cooperation on the Union's part with regard to 
distributing flyers. The Union was advised that if neces- 
sary restrictive language could be incorporated in the 
contract to control this abuse as well as the Union's use 


of bulletin boards in the shop. 


At Thurer's request for a caucus, the meeting recessed 
at 2:47 p.m. 


CES:fd 


There were no further formal discussions this date. 
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At 10:40 a.m. Muise entered rooms 436-440 to state the 
Union would be a little late as they were awaiting the 
Southington Committee. 


The meeting convened at 10:50 a.m. 


Mr. Burke ‘explained he had proposed a joint session in order 
that Mr. Toohey who is thoroughly familiar with the Retire- 
ment Annuity Plan might explain the proposed changes and 
answer questions that might arise. 


Thurer asked if the Company would present a written outline 
of the changes. 
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Mr. Burke replied there hadn't been time to prepare’ anything 
in writing, therefore, an oral description would have to 
suffice. Eventually the Company would prepare an outline 


for the Union to present to their people. 


Thurer explained the Union would like to have something in 


writing for their expert to check as he might have questions. 


Mr. Mooney asked Thurer if the East Hartford committee 
members were aware of the economic proposals made to the 


Southington committee on Friday. 


Thurer indicated they had been told of the proposals. Thurer 


asked what the Company wished to explain first. 
Mr. Burke suggested the pension plan be covered. 


Mr. Toohey said he would relate the proposals in outline 
form and suggested that any who had questions pose them 
as he went along. He mentioned the Retirement Annuity 
plan was a complicated item about which he could talk at 
length but wouldn't. Mr. Toohey pointed out the plan was 
comprised of two parts, the Basic plan and the Supplementary 
plan. Under the Basic plan an individual contributes 2% of 
annual earnings of $4800 and 5% on all earnings in excess 
of $4800 per year. Employees receive annuity benefits 
equal to 1% of the first $4800 annual earnings and 2% of 
earnings in excess of $4800 for each year they are in the 
plan until their normal retirement date. In the case’ of 
males the normal retirement age has been 65, females, age 
60. During 1958 the Company introduced the Supplementary 
plan with the objective of protecting the purchasing power 
of annuity dollars and to guard an employee's pension from 
erosion due to inflation. Mr. Toohey explained the Bureau 
of Labor Statistics National Consumer Price Index is 
averaged and compared to the index of the prior year. 

If the cost of living average has increased 1-1/2% over the 
prior year, then the Supplementary plan marks up the 
benefits by 1-1/2%. This is a two-way street. Should 


Social 
Security 
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R.A. Plan 
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the cost of living go down, then the average amount by which 


it went down would be subtracted from the Supplementary 
plan. Thus there are two pots of money which added to- 
gether at age 65 form an employee's retirement income. 


Mr. Toohey noted page 5 of the Retirement Annuity booklet 
explains how the plan is integrated with Social Security. 

Also another reference on page 43 (Article XII, 37) illu- 
strates that should the laws governing old age be amended, 
the basic plan also would be amended. Last year the Social 
Security law was changed and benefits will no longer be 
computed on the basis of $4800 of earnings but instead on 

the basis of $6600 of earnings. Since our plan is integrated 
with Social'Security, this has been the cause for the first 
change. Mr. Toohey explained that the government is con- 
stantly putting a squeeze on retirement plans by means of 
regulations promulgated by the Internal Revenue Service 
when more liberal benefits are proposed. Pension plans 

are legitimate tax deductions providing the Company meets 
Internal Revenue Service regulations; these rules get 
tougher all the time thereby providing less and less margin 
for actual benefits. A great deal of study was necessary to 
obtain the proposed improvements within the allowed margin. 
On the basis of this first change an employee will contribute 
2% on the first $6600 of his earnings and 5% of his annual 
earnings in excess of $6600 compared to 2% of the first 
$4800 annual earnings and 5% in excess of $4800. This new 
rate provides a savings to the employee. For example, if 
an employee earning $7000 contributes 2% of $4800,: he would 
have contributed $96; 5% of the excess of $4800 would be $110 
which added to $96 is a total contribution of $206. In the 
future, the same employee would contribute 2% of $6600 or 
$132 and 5% of $400 or $20 for a total contribution of $152. 
This is $54 less than he contributed formerly. With the new 
plan a considerable increase in benefits has been established. 
Formerly the benefit rate was 1% of annual earnings up to 
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tary plan 


$4800 and 2% of annual earnings in excess of $4800. | In 

the case of the employee with $7000 annual earnings; 1% 

of the first $4800 would be $48 and 2% of that in excess of 
°34800 would be $44 with a total annual accrual benefit of 
$92. Under the proposed plan the increased benefit rate 
would be $6600 times 1-1/2% or $99 and 2-1/4% of the $400 
in excess of $6600 or $9 which is a total annual accrual 
benefit of $108 or $16 more than $92 under the old method. 
This is an increase of approximately 15%. Mr. Toohey 
asked if there were any questions. He pointed out thus far 
he described a change in the Social Security law and the 
Company's proposed increase in benefits in the Basic Plan, 
With this proposal, employees will be contributing approxi- 
mately 25% less than before yet benefits will have been 
increased by 15%. 


Oehler asked if the new percentages would be retroactive. 


Mr. Toohey replied there was hardly enough money in the 
world to consider retroactivity here. The proposal must 
be approved by stockholders as well as the Internal Revenue 
Service. The Company would try to have the improvements 
effective on January 1, 1966, assuming stockholders 
approval at the annual meeting in April. 


Mr. Burke pointed out although the stockholders meeting 
is not held until April, the plan could become effective on 
January 1, because very few employees will have been 
paid in excess of $4800 by April. 


Oehler said he had raised the question to make it clear that 
one system would prevail until the effective date of the 


change; after that time, the improved plan would take 


effect. 


Thurer claimed he was confused about the Supplementary 
plan and asked Mr. Toohey to dwell on it a little longer. 


Mr. Toohey again explained the objective of the Supplemen- 
tary plan. He pointed out it is a little windfall the employee 


explained 
again for 
Thurer 


gets if the cost of living should go up. If the average monthly 
increase in the cost of living is 1-1/2% then a mark-up of 
1-1/2% in the employee's benefits is made. 


Thurer said he still didn't grasp it and admitted he had the 
same problem Friday when Mr. Burke explained this. 


Mr. Toohey suggested that an example of an employee with 
an annual accrual of $108 value this year be considered. 
He pointed out that $108 now will buy $108 worth of goods, 
but it is impossible to know what $108 would buy ten years 
from now when an employee would be retiring. It might 
cost $120 to buy what $108 will buy today. 


Thurer asked if he should retire now at 65 at $108 a month 
would he ten years from now be getting $120 a month. 


Mr. Toohey replied the Supplementary plan only affects the 
benefits ofithose who are active participants. If the cost 

of living should go up 1-1/2% per year for 20 years, the 
Supplementary plan would increase the Basic plan 30% for 
employees then participating in the plan. The benefits under 
the Basic plan which is insured never diminish. Off to one 
side as it were, the Company maintains a pot of money to 
which the employee contributes nothing. This provides the 
money to maintain the purchasing power of the $108. The 
Consumer Price Index is averaged out monthly from July 1 
in one year to June 30 in the following year. If a comparison 
of the index between July 1, 1964 to July 30, 1965, with the 
preceding fiscal year reflects an increase of say 1-1/2%, the 
benefits purchased are marked up likewise. Should the 
index drop, the following year the adjustment will be charged 
against the employee's account. 


Thurer said he thought he now understood the Supplementary 


plan - if the cost of living increases, an employee's account 


will be credited with an increase as long as he is an active 
member or until he retires. 


Oehler asked what would happen if the cost of living went 
up 1% one year and the next year it went down 1-1/2%. 


Mr. Burke replied the 1% would be taken away. 


Mr. Toohey explained the only thing that would be affected 
would be in the Supplementary plan as the Basic is never 


touched. 


Mr. Burke asked Thurer if he was sure he understood the 


Supplementary plan. 
Thurer agreed he did. 


Mr. Toohey stated there was a lifetime limit of 50% on the 
amount of Supplementary retirement income which could be 
credited to the supplemental account of each participant to 
protect the Company against runaway inflation. An employee 
retiring with a basic annual retirement of $5000 could not 
expect to receive benefits exceeding $2500 per year from 

the Supplementary plan. He further pointed out that the 
proposal would mark up the benefits of the Basic plan. This 
means a larger accumulation would be permissible in the 
Supplementary plan. 


Mr. Burke asked if Mr. Toohey planned on covering the 


changes affecting women. 


Women to Mr. Toohey replied in accordance with Title VII the Com- 
retire at 


age 65 pany is proposing that women who not retire at age 60 


retire at age 65. The law requires that women be treated 
equally; they should therefore have the same retirement 
date. Actually females were given preferential treatment 
with the retirement age at 60. 


Thurer said that Mr. Burke had said this change would de- 
crease costs. He asked how this could be. 


Mr. Toohey answered the Company had to put up more 
money for females retiring at age 60. With a spread: of 
five years longer for females it would be less expensive. 


Changes in 
Early Retire- 
ment 
Features 


However, according to longevity tables, females live two 
years longer than males. Therefore, it costs the Company 
more premium dollars to buy retirement benefits for females 
even though the retirement figure has been increased to age 
65. 


Concerning early retirement the Company had two important 
proposals. Now males with ten years' service can seek 
retirement between the ages of 55 and 65; female employees 
with five years of service between ages 50 and 60 can retire 
early. The normal retirement age for both will now be 65. 


As each year passes while an employee is a participant, 
annuities are purchased every month; i.e., they are marked 
up monthly in terms of normal retirement dollars. These 
normal retirement dollars are expressed on a statement 
which is issued each participant at the end of each year. 
These values are expressed in terms of retirement at age 
65. If early retirement is elected, these dollars must be 
discounted! For example, a $300 retirement figure at 
age 65 would not be $300 at age 55. The employee who 
retires at age 60 loses five years of his own contributions 
as well as the Company's. 


Mr. Burke’ pointed out employees taking retirement early 
have reduced pensions also because they start collecting 
early; a given amount in the retirement fund spread over 

a longer period of retirement has to equate to fewer dollars 
per year. 


Mr. Toohey agreed and said an employee electing early 
retirement naturally starts collecting sooner; both he and 
the Company contribute less. Thus, his Retirement 
Annuity is substantially less. 


Mr. Burke explained if an employee were to receive a 


$4000 annual retirement benefit, with life expectancy of 


15 years at age 65, the total annuity would be worth 
around $60,000. If the $60,000 had to last five more 


Bonus Early 
Retirement 


years because of early retirement, then it is obvious the 


annual payment must be reduced considerably. 


Thurer said he understood this would be reduced actuarially. 


Mr. Wells pointed out the insurance company would be 


spreading out the same amount of money over more months. 


Continuing, Mr. Toohey repeated the Company was proposing 
that there would now be two kinds of early retirement. Em- 
ployees with 20 years of service would be given the option 

to retire early between 55 and 65 years of age under a sub- 
stantially more generous formula than with the actuarial 
reduction. This type of early retirement could be called 

a Bonus early retirement as a bonus comes in to play by 
virtue of the use of a new table with set percentages’ which 
are much more generous than actuarial reductions. : Mr. 
Toohey said he would explain this generally now but 'when 

a new certificate is issued, it would carry the exact' tables. 
The seeond type of early retirement involves an employee 
with ten years of service between the ages of 55 and 65 

who could elect early retirement with his annual benefit 
marked down by an actuarial reduction formula. 


Mr. Burke observed that the ten years of service require- 
ment had been increased from five as five had never made 
sense to anyone. It was inconsistent with the ten year 
vesting requirement and a retirement fund of only five years 
duration is usually very small. 


Mr. Toohey went on to explain the actuarial figures have 
been keelhauled. Currently a retirement benefit dollar 

at age 65 reduces to .653 at age 60; under the improved 
actuarial formula, a $1 benefit at age 65 will now pay 

$.726 at age 60. Those with 20 years of service electing 
early retirement have a much more liberal arrangement. 
The new proposal had to be approved by the Internal Revenue 
System and is a very complicated system to describe. 

Mr. Toohey said he would try to describe what had been 


proposed to! the Internal Revenue Service; the I.R.S. would 
not grant everything the Company had asked for but had 
come mighty close to it. He explained the Company had 
asked for the retirement or pay-out dollar to have full 
payment from the ages of 60 through 65. The Internal 
Revenue Service, however, would allow only the following 
formula: 65-$1, age 64-$1, age 63-$1, age 62-$1 and age 
60-$. 883. Under the current plan with age 65-$1, age 60 is 
.653. The difference between .883 and .653 is obviously 
substantial. 


Thurer said in other companies the reduction to age 62 has 


been approved by the Internal Revenue Service. 


Mr. Toohey agreed but noted that other plans do not have a 


Supplementary plan or a contingent annuity plan. When the 


attempt was made to get approval, the Internal Revenue 
Service said they could only go so far as the plan was too 
fat. 


Mr. Burke mentioned it looked as though the government 
does not want private pension plans to look better than 
Social Security. They assign a value to all these plans and 


don't want them to exceed it. 


Thurer indicated this would be a good time for lunch; the 
Company agreed. The meeting was recessed at 11:45 a.m. 


The meeting resumed at 1:42 p.m. The same committees 
for both parties were present except for Mr. Burke who 
joined the meeting at 1:55 p.m. 


Mr. Toohey indicated he was about to discuss the kind of 
early bonus retirement which the Company had cleared 

with the Internal Revenue Service. He continued it was best 
to give an example stating the formula sought to establish 
full age 65 value annuities at age 62. Actually, it fell just 
short of this figure. He cited as an example the case of 

an employee with annual earnings of $7500. If the individual 
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had been in the plan for 30 years, with new 1-1/2% and 2-1/4% 
formula he would have accrued $3,577.50 under the Basic 
plan formula. Mr. Toohey said he wanted to deal only with 
the Basic plan and forget the Supplementary plan in this 
example. The $3,577.50 would be the retirement pension 
payment with an age 65 value on it. Under the new plan 
there would be no reduction in the retirement pension at 
ages 65, 64 or 63. However, it would be reduced slightly 
at age 62 to $3,541.45. All values stated are in terms of 
age 65. Under the old plan the $3,577.50 would have had 
to be discounted to 76.6% of the age 65 value. Under the 
new bonus early retirement plan there would be no discount 
and the employee would receive 100% age 65 value with a 
slight discount which had been insisted upon by the Internal 
Revenue Service. Under the new plan, therefore, there 
would be a small shrinkage of $36 in the example cited 


| 
above. Mr. Toohey could give no percentage figures be- 


cause the percentage would not be the same for everyone. 


Thurer inquired whether or not the maximum time anyone 


could be in the retirement annuity program was 30 years. 


Mr. Toohey said no, stating an employee who was hired 
at age 18 after a five-year waiting period could enter the 
plan at age 23 and if the retirement age of 65 were to 
stand, he would be in the program for approximately 42 


years. 


Thurer inquired when the Company would be able to reduce 
the retirement annuity information to writing so it could 


be reviewed. 


Mr. Toohey responded he wouldn't have time to spell out 
the above information in detail. He stated the Company's 
objective had been to arrange an unreduced income for early 
retirement at age 62. If the Union's retirement annuity 
consultant is an expert he would be able to work out the 
details with the information provided. : 


Union expert 
can discuss 
questions 
with P.T. 


New R.A. 
booklets to 


be provided 
later 


Mr. Wells stated an employee terminating at age 62 would 
receive retirement benefits approximately 100% of the benefits 
available at age 65. He suggested if the Union is interested 

in the mechanics of the program they discuss it with Mr. 
Toohey. 


Thurer commented the Union would like something in 
writing. He inquired whether or not the Union's retirement 
expert could contact a Company representative. 


Mr. Mooney replied in the affirmative. 


Thurer inquired whether of not the Union would receive an 


outline of some sort. 


Mr. Mooney responded the Union would eventually receive 
a booklet. However, in the meantime the Union's retire- 
ment annuity expert could contact Mr. Toohey. At the 
present time, however, there is nothing in writing and the 
Company is’ not in a position to give any comprehensive 
statements covering the entire program because of its 
complexity. 


Mr. Wells reaffirmed the program was really complicated 
and difficult to describe without detail. 


Thurer pointed out his problem was that he had to take it 
up with the Union membership. 


Mr. Wells suggested that Thurer give the membership the 
highlights of the proposed changes from his notes. 


Mr. Mooney indicated the Company could provide the 


Union with an outline which would consist of a brief para- 
graph on the basic changes. 


Thurer indicated this arrangement would be satisfactory. 


Mr. Toohey stated he had one more important benefit to 
outline. To summarize early retirement; effective 

January 1, 1966, or whatever subsequent date an employee 
might elect to retire, both males and females will be allowed 


Vested 
interest 


to retire any time between the ages of 55 and 65 and receive 
bonus treatment if they have accumulated 20 years of service. 
With ten years' service, the benefits would be computed on 
the basis of an actuarial reduction. Another retirement 
benefit provides that the contingent annuitant of a male ora 
female with 20 years of service between ages 55 and 65 who 
should die while an active employee would automatically 
receive early retirement bonus. 


Thurer said he understood that if an employee with 20 years’ 
service died at age 62 his co-annuitant would receive the 
same benefits as the insured would have had he retired at 
62. 


Mr. Toohey said this was correct. He repeated if an 
individual with 20 years should elect not to retire early 
but dies at age 62, his contingent annuitant would receive 
the benefit of an unreduced annuity. Under the present 
plan the benefit would be marked down actuarially to/83.5% 
of the age 65 value. 


Muise inquired what would happen to an individual's retire- 
ment annuities if he only had 19 years’ service. 


Mr. Toohey responded he would receive an actuarial re- 
duction from the age of 65. The difference in the new plan 
is that from age 62 there would be no reduction. The re- 
duction would apply only at ages earlier than 62. 


Muise stated he understood for an employee to benefit by 


the bonus, he would have to complete 20 years in the plan. 


Mr. Toohey corrected him and explained that the require- 
ment was for 20 years of service. Vesting under the 
present plan requires employees be 40 years old and have 
ten years of service. This is now being changed so that 
the age requirement will be dropped. An employee will 
have vested interest upon completing ten years’ service 

at any age. 


Sullivan inquired if a contingent annuitant could collect 
benefits for life. 


Mr. Toohey replied affirmatively. 


Thurer inquired if the annuities would be reduced in 
accordance with the contingent annuitant's age. 


Mr. Mooney answered this is true of all annuities. 


Mr. Toohey replied if the employee retired at age 65 with 
$300 monthly annuities purchased by the Company, this 
$300 annuity has to be reduced for the co-annuitant because 


it must cover two lives. 


Thurer inquired whether or not an employee can change 
his co-annuitant at any time. 
Designating Mr. Toohey responded an employee can change his con- 


contingent 


: tingent annuitant right up to the date he retires, but the 
annuitant 


contingent annuitant does not become effective under the 
plan until two years from the date he or she is selected. 


Thurer asked if it were true that an individual choosing 
to retire at age 63 has several options. 


Mr. Toohey responded affirmatively. He mentioned our 
Treasury Section contacts employees in advance concerning 
these options. 


Mr. Burke pointed out an employee could elect a contingent 
annuitant at one time and change the selection later. 


Thurer inquired when the individual could expect to be 
contacted by the Company. 


Mr. Burke replied that every employee is contacted at age 
53 at which time a contingent annuitant can be named. 


This annuitant can be changed at any time until retirement. 


Tax Exempt Oehler said he understood the employees' contributions 
were tax exempt. 


Mr. Burke stated Oehler understood correctly. The employee 


Pe rcentage 
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plan 


is subject to a tax exemption on his own contributions, but 


he must pay taxes on the Company's contributions. 


Mr. Wells remarked employees had already paid taxes 
on their yearly earnings. 


Oehler asked what percentage of annual accrual is bought 
by the Company. 


Mr. Burke stated the Company purchases almost 70% of 


the annual accrual. 


Mr. Toohey explained it is difficult to give a stock answer 
to the question; it is a lot more than two-thirds. The 
whole matter is extremely complicated and the answer de- 
pended on any number of considerations. Retirement 
annuities purchased by the Company cost more for women 
than for men. It cost more for each year of age. To 
answer Oehler one would need to know an individual's 


exact situation. 
Oehler said he was looking for an average figure. 


Mr. Burke suggested Mr. Toohey give Oehler an example 
of an employee with 30 years of service with an annual 
salary of $7,000; in such an instance he could cite the 
exact percentage paid by the Company. 


Oehler asked if the Company was paying a group rate. 
Mr. Burke replied the Company makes contributions for 


each individual so there is no group rate. 


Oehler stated he found information in the booklet 


referred to a group. 


Mr. Toohey indicated this did not refer to a group as 
such. It depends on whether an individual is a male or 
female, how old the individual is and what his or her | 
income is. The insurance company runs a separate | 
account for each individual. 


Mr. Mooney referred to page 16 in the booklet. 


Co. will pay 


Mr. Burke pointed out that the reference to group was in 


parentheses and was simply nomenclature. 


Mr. Toohey cited a 65 year old participant in the plan for 

30 years with annual earnings figured at $6600. With 
calculations made on the basis of the current Basic plan, 

the individual would have purchased for him $210 in annuities 
per month; of this amount the Company would have purchased 
$152. 67 or 72.7%. The benefits of the Supplementary plan 
would be added to this amount. For this purpose Mr. Toohey 
assumed the cost of living would rise 1. 25% each year. 

This feature is completely paid for by the Company and 
would add $39.60 to the basic figure or $249.60 (of which 

the Company purchased $192.27, better than 77% of the 
total). Under the new plan all percentages are higher as 


the benefits are higher and the Company would be purchasing 


them. 


Oehler inquired how many cents per hour this proposal 


would amount to. 


Mr. Toohey responded he didn't know because participants 
had to be broken down into males and females, the number 
of years they had participated, their age upon retirement 
and their earnings. 


Mr. Mooney asked if this took care of Oehler's questions. 
Oehler said yes. 
Mr. Mooney asked Thurer if this answered his questions. 


Thurer again asked how long it would take before the Union 
would receive a draft outline of the retirement proposal. 


Mr.. Toohey responded probably a couple of days. He 
reiterated if the Union's retirement representative was an 
expert, he would not require too much information. 


Mr. Moonay stated he understood Thurer needed the infor- 
mation so that he could present it to the membership at the 


next meeting. 


Funded 
program 


689 


Thurer agreed adding he also wished to send a copy of the 
outline to the Union's retirement analyst. 


Mr: Mooney commented both Thurer and Oehler seemed 
to have a pretty good grasp of the subject judging from their 


questions. 


Thurer agreed he understood although admittedly it was 
quite complicated. 


Mr. Mooney pointed out that even should the Company go out 
of business there was no way for employees to lose as 
annuities are purchased annually and credited to the individual 


employees' accounts. 


Thurer asked whether or not this type of retirement coverage 


was more expensive. 


Mr. Toohey responded it certainly was as it was a funded 
retirement annuity program. 


Thurer was called to the phone at 2:20 p.m. 


Oehler observed some companies estimate a monthly pension 
of $44 to cost 5¢ per hour. 


Mr. Toohey pointed out the cost estimate in many plans 
amounted only to a promise as there was no money to back 
them up. An unfunded retirement program was not con- 
sidered by this Company as there was no guarantee one 


would ever receive his pension. 


Mr. Mooney indicated Winchester was a good example of 
what could happen with non-funded plans. 


Mr. Burke added Underwood was another example where 
the Company had gone under during the depression and 
everyone had lost their pensions. 


Thurer returned to the table at 2:30 p.m. He stated the 
Union's representative would contact Mr. Toohey when the 
Union received the outline of the Company's proposals re- 
garding the new retirement plan. 


Group Mr. Burke! indicated it was now time to discuss the proposed 
Insurance 


program changes in the Insurance Program. 
o 


Thurer inquired who the carrier would be. 


Mr. Burke’ replied the Connecticut General Life Insurance 
Company. 


Mr. Wells ‘who had stepped out for a moment returned with 
the early edition of the Hartford Times. He disclosed Mr. 
B. Alpert of the NLRB had died in San Francisco on 
November 21, 1965. 


Thurer stated that although his remarks might seem crude, 
the Union would not grieve over his passing as he had been 
Company oriented, anti-I. A.M., and had not done the Union 
any favors. 


Mr. Mooney agreed that Thurer's remarks were crude. He 
Commented the Company had already given its proposals re- 
garding insurance to the Southington negotiators. 


Muise inquired why the Company had elected to remain with 
Connecticut General. 
Carriers' Mr. Burke explained CMS withheld 25% and Blue Cross insists 
Cominisstonsa yy 15% to 25% for handling claims. On the contrary, Connecticut 


General retains only 5% for administrative costs. 


Thurer inquired whether or not Connecticut General's carry- 
ing charges were frozen at 5%. 


Mr. Burke responded as long as the Company retains 
Connecticut General for this group account, it would be frozen 
at that figure. However, if state taxes should become more 
demanding, the carrier can seek a revision of its charges. 


Union's com- Muise observed this was a good reason for retaining 


plaint re - 
aeniototrae Connecticut General. He added, however, that the bulk of 

tion of the Union's complaints pertained to the administration of the 
insurance ; : : nan r 
program program. He claimed the Union felt the administration of the 


group insurance program "stunk." 


Compalint 
of A. Kosak 


Problems 
with X-ray 
claims 


Mr. Burke asserted this was typical of Muise's allegations; 
it wasn't true. The Company has listened to and analyzed all 


complaints. Ninety-eight percent of the complaints were 
determined to be the fault of individual claimants who had 
failed to file their claims properly. There were a few 


cases where errors were made. 


Muise claimed a good many complaints had come to the 
Union's attention and cited a recent case involving Anthony 
Kosak (Clock #145790, Department 34, first shift) who 

had been absent due to illness for three weeks. He had 

seen his own doctor and had returned within a reasonable 
period of time. Whereas the employee should have received 
a check for three weeks' disability, he had received'a check 
for only one week. The employee had waited a week and when 
he did not receive another check, he had gone to Medical. 
Medical upon reviewing his case found there had been a 
mistake involving $121, and he later received a check in 
this amount. Kosak was unable to cash the check as it had 
not been signed by the insurance carrier. Muise concluded 
he had the check in his possession. | 


| 
Mr. Burke stated this was only one complaint out of: 
18,000 claims. He asked if Muise could cite another com- 


plaint. 


Muise replied the administration was all right now but in 
the beginning there were a great many complaints. | 


Mr. Burke agreed there had been some errors. This was 
to be expected as the program was entirely new and prob- 
lems had to be worked out. 


Muise stated the Union found fault because the interpretation 
of claims varied. When employees were covered under 
CMS, they had been able to collect under certain circum- 
stances but now they have been unable to collect under 
Connecticut General. He concluded there were a great 


North Haven 
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complaint. 
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Special unit 
for UAC 
claims 


Delay in 
submitting 
claims 


many problems involving X-ray claims. While the Union 
likes the program, they haven't cared for its administration. 


Mr. Morse disclosed there had recently been an interesting 


case at North Haven. An employee had filed a claim and 
had received benefits. He had subsequently complained 

as he felt he had deserved more money. The Company had 
investigated and found the employee had been paid in excess 
of $1,100 under the old plan. As the employee had been 
overpaid by some $900, he was invited into the insurance 
office where the situation was explained. The employee 
decided to drop his complaint. 


Muise clairned he had heard of several cases where em- 
ployees had been overpaid by several hundred dollars. 


Mr. Mooney commented thousands and thousands of claims 
are processed, and it would be difficult for the Union to 
realize the problems involved. Connecticut General has 

a special unit set up for the sole purpose of processing 
UAC claims. The Company, in an effort to expedite 
processing’ of claims, has recently posted notices through- 
out the plants advising employees to file their claims 
promptly. Our experience since this campaign has shown 
a real reduction in the elapsed time for payment of claims 
to approximately seven days. The average time previously 
for receipt of accident and sickness benefits had been about 
three weeks. This delay had been largely due to the claimants 
leaving their forms with their doctors. Some doctors pro- 
cess claims promptly whereas others do not. 


Thurer suggested Mr. Toohey explain the new insurance 
proposals. 


Muise continued to complain about the delay in processing 
claims. He stated under the CMS program, doctors had 
been furnished claim forms. He inquired why forms could 
not be provided to physicians under the Connecticut General 
program. 


Exorbitant 
doctors' 
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Mr. Mooney responded many doctors have Connecticut 
General forms. Further, employees had been advised to 
pick up two or three claim forms themselves and keep them 


at home. 


Mr. Wells observed if an individual were purchasing an 
individual insurance policy, he certainly would not be 
willing to pay an extra 20% charge merely to provide his 
doctor with the forms. 


Muise agreed with Mr. Wells' comment. 


Mr. Wells asked Muise if this were true, what was he 
complaining about. 


Mr. Burke stated the Company is trying. to protect employees 


from unethical doctors with no help from the Union. The 
Company has recommended employees ask their doctors 
prior to surgery how much a given operation will cost. 
Employees are either too proud to do this or they want the 
very best medical attention. He pointed out there is'an 
established schedule of surgical fees. Doctors should 
charge accordingly. Mr. Burke could understand why the 
doctor might expect more from a rich patient but he 
shouldn't victimize the employee. Because there have been 
cases where doctors have collected from insurance com- 
panies and then billed employees additionally, the insurance 
company has been advised to pay benefits directly to em- 
ployees so that employees can pay their doctors. Mr. Burke 
continued there have been cases the Corporation has; brought 
to the attention of the Medical Society. He advised the 
Union to admonish its employees not to be sheep but to fight 
exorbitant fees. The Company is fighting this all the time, 
but the Union has been asleep on this matter. One reason 
doctors don't want the Connecticut General claim forms 

on hand is their desire to revert to CMS who paid them 
directly. Doctors feel they are God's chosen people. 

They don't like to establish set fees but prefer to charge 


Survivor's 
Income Bene- 
fits - Part I 


what the traffic will bear. Under the Major Medical 
program doctors can easily overcharge; our experience has 
not been good. Although there is a corridor, doctors are 
getting over and above normal fees. On the West Coast 
doctors have signed up with Douglas Aircraft and have 
agreed to conform with set fees. The Connecticut Medical 
Society is battling at the present. time to put the California 
plan into effect. The problem is there seems to be no 
agreement on relative values. He concluded the Company is 
spending a great deal of time fighting to keep these fees within 
control. 


Thurer requested Mr. Toohey be permitted to outline the 
insurance proposals at this time. He suggested specifics 
could be discussed later. 


Mr. Toohey indicated there would be no changes in the Life, 
Permanent and Total Disability and Accidental Death benefits. 
A new benefit called a Survivor's Income Benefit was being 
proposed. Some refer to this type of benefit as a "transition" 
or "bridge" benefit; however, Pratt & Whitney Aircraft does 
not like these terms and in the future this type of insurance 
will be referred to as Survivor's Income Benefits-Parts I 

and II. Helindicated he would probably give the Union some- 
thing in writing; he did not expect the Union to now write down 
everything as there was a great deal of detail. He continued, 
under Part I-Survivor's Income Benefit, $100 per month for 
a maximum of 24 months would be payable to an eligible 
survivor. Mr. Toohey pointed out that there were four 
classes of eligible survivors, namely: 


Class A - The widow of an employee legally married 
for one year prior to the death of the employee. 
Class B - A widower of an employee provided at the time 


Eligible Survivors of payment there is (1) an unmarried dependent 
child under 21 years of age and (2) the employee 
during the year before the death contributed 
50% or more to the widower's support. 


Survivor's 
Income 
Benefits- 
Part II 


Class C - Any child of the employee if unmarried and 
under 21 years of age at the time of payment. 

Class D - A parent 50% of whose support had been pro- 
vided by the employee during the calendar 
year preceding death. | 


Mr. Toohey explained in order for a survivor to be eligible 

he must fall into one of the above four categories. No pay- 
| 

ments will be made after a survivor ceases to be eligible 


under the above four classifications. 


Mr. Toohey continued, indicating Part II of the Survivor's 
Income Benefit is sometimes called a "bridge" benefit. 
Under Part II, $100 a month is paid to three classes of 


| 
Class A - A widow. 


survivors for a period up to 10 years. 


Class B - A dependent widower. 

Class C - A widower with a dependent child under age 
21 if the survivor is 50 years old or older 
but less than 60 years of age at the time of 
death. | 


Mr. Mooney explained the survivor has to qualify for and 
have received Part I benefits before becoming eligible for 
Part II. 


Mr. Toohey added that benefits under Part II sant con- 
tinue until the dependent | 
Remarried or 
Attained age 62 or 
Died 
Until the widower with a dependent child ceased 
to have dependents | 
In the event the survivor becomes eligible for full 
benefits under OASI prior to 62. 


Mr. Toohey indicated the next insurance proposal per- 
tained to the Accident & Sickness benefits. A new schedule 


Increase in 
Accident and 
Sickness 
Benefits 


Diagnostic 


X-ray schedule 


and 
radiation 
therapy 
schedule 


New 
hospitalization 
benefits 


was being proposed raising the benefits in the nine wage 
classifications as follows: 


Wage Present Proposed 
Classification Weekly Benefits Weekly Benefits 


1 $42.50 $44. 00 
47.50 49.50 
52.50 55. 00 
57.50 60.50 
62.50 66. 00 
67.50 71.50 
72.50 77.00 
77.50 82.50 
82.59 88. 00 
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Mr. Mooney pointed out these rates reflect increases in all 


classifications. 
Thurer commented this constitutes an increase of 5%. 


Mr. Toohey continued the diagnostic X-ray schedule pre- 
sently has a $10 deductible clause which would be changed 
whereby the benefit would remain the same ($20), but the 
requirement for employees to pay $10 would be eliminated. 
The $100 a'calendar year limit for X-ray benefits would be 
increased to $200 a calendar year. The radiation therapy 
schedule benefits would be doubled; i.e. , the $200 maximum 
would be doubled to $400 in a calendar year. Referring to 
page 58 in the Certificate of Insurance booklet he cited as 
an example the benefit for a thyroid gland radiation treat- 
ment would be increased from $30 to $60 and the calendar 
year benefit would be increased from $120 to $400. 


Under Hospitalization Benefits: 
1. The per diem allowance for room, meals, nursing, 
would be increased from $20 to $24. 
The duration of benefits would be increased from 
100 to 150 days. 


All miscellaneous hospital charges would be ex- 
tended from 100 to 150 days. 


Surgical 
Medical 
Benefits 


In-hospital 
medical 
benefits 


Full payment for physical therapy benefits will be 
made for a 60 day period after an in-patient dis- 
charge. Mr. Toohey noted Blue Cross has this 
coverage and now Connecticut General would be 
covering it. 

15 shock therapy treatments per calendar year would 


be an additional feature. 


Continuing, Mr. Toohey stated the surgical medical pro- 
posals will be greatly liberalized. The $375 maximum per 
section and the $2,250 maximum per annum has been re- 
moved. The entire schedule would be revised upward. For 
example, open cardiac surgery benefits would be increased 
from $375 to $850, excision of aneurism from $375 to $600, 
valvulotomy from $350 to $600, and lobectomy from $360 
to $475. : 
Mr. Toohey pointed out all figures he had mentioned’ are 
considerably more generous than CMS which pay $500 for 
open cardiac surgery, $500 for excision of aneurism, $350 
for valvulotomy and $400 for a lobectomy. Further, skin 
biopsy benefits have been raised from $10 to $15 and a 
thyroidectomy from $210 to $240 (CMS pays $225). Mr. 
Toohey noted all these changes would be made based on the 
Corporation's experience with the group insurance program. 
At the same time, the Company has attempted to be realistic 
as far as doctors' fees are concerned. Continuing, he 

stated hospital benefits have been extended to match the most 
liberal CMS benefits. 


| 
Regarding in-hospital medical benefits, the three day waiting 


period would be eliminated. (At the present time, no pay- 
ments for doctors are made for the first three days.) The 
Company is proposing payments for doctors start on the first 
day and not the fourth day and payment for the first day be 
adjusted to $15, $10 for the second day and $6 per diem for 
the next 118 days. 


Payments 
for 
consultations 


Major 
medical 


A new benefit of $25 would be established for a major con- 
sultation and $15 for a minor consultation. These payments 
would be limited to two consultations for each admission or 
for a 30 day period, whichever is longer. New in-hospital 
benefits provide for intensive medical care of $25 per diem 
for 2 maximum of three days for each hospital admission. 
This would be a medical benefit which would pay for doctors 
charges and not the hospital. 


The maximum benefit for major medical now is $10, 000 per 
person; the maximum benefit would be increased to $15, 000 
except for mental and nervous conditions which would re- 
main at $5,000 for life per person. The present maximum 
room rate of $28 payable under major medical would be 
increased to $50. The coinsurance arrangement which had 
been 75/25% will be changed to 80/20%. 


Mr. Toohey indicated the next subject under group insurance 


_ would be coordination of benefits. He explained group insur- 


Coordina- 
tion of 
Benefits 


ance is a very expensive item and the employees pay one- 
half the cost. The Company has been attempting to control 
the cost. The Company does not believe it should reduce 
cost by denying claims. As a matter of fact, the Company 
reviews every denial by the insurance company to determine 
whether or not the denial was proper. Some companies have 
what is called non-duplication of benefits which eliminates 
the possibility of collecting under two policies. The insurance 
companies collaborated and arrived at what is called a 
Coordination of Benefits clause. The reason for this was 

to eliminate profit through claims. For example in the 

case of a husband working here with his wife as a dependent 
and his wife working for another company with her husband 
as a dependent with no coordination of benefits both policies 


pay with a sizable profit. The primary purpose of group 


insurance'is to see that bills are paid and not to allow in- 
dividual policyholders to make a profit. In the above 
mentioned example, if the medical bill was $100 and each 
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policy paid $80, our employee would have collected $80 and 


his wife $80 for a total of $160 which would constitute a 
$60 profit. Obviously, if such a situation were allowed to 
continue, increased premium costs would be the result. 


Mr. Burke mentioned a great many companies are investigat- 
int this situation among them Royal and Underwood. He 
continued, if the Company did not have this type coverage, 

the Pratt & Whitney insurance carrier would be stuck with 
paying the benefit in the example mentioned above and the 
group would suffer. 


Thurer inquired who pays if there were no Coordination of 
Benefits. | 


Mr. Toohey replied both insurance carriers would pay. In 
the case cited above, if both companies have the Coordina- 
tion of Benefit feature, the prime carrier must be determined. 
The prime carrier pays the normal established benefit 
whereas the secondary carrier makes up the difference be- 
tween this and the full medical bill; e.g. , where surgery 
costs $600 and the benefit under both policies is $450, the 
employee would collect under both policies, thereby col- 
lecting $900 without the Coordination of Benefit clause. 
With the Coordination of Benefit clause, the prime carrier 
in this instance would pay $450 while the secondary carrier 
would pay $150. As a result, the couple's bill is paid in 
full. The prime carrier has been established as the | 
insurance company: covering an employer whose employee 
is the patient whether male or female. The company 
carrying the patient as a dependent in the secondary carrier, 
In a situation where the patient is a dependent child, ‘the 
carrier insuring the father is the prime carrier. Ina 
situation where Pratt & Whitney Aircraft has the Coordina- 
tion of Benefit Clause and the other company doesn't, our 
carrier pays the whole benefit. Mr. Toohey continued in 
the example of the $600 surgical fee which was paid with 


Non-Duplica- 
tion 
Clause 


$450 from the prime carrier and $150 from the secondary 
carrier, the difference of $300 which the secondary carrier 
did not have to pay is set aside as a credit for the calendar 
year. If the individual has other claims which established 
insurance benefits do not cover in full, a part of the $300 


reserve would be used. 


Thurer inquired what would happen if American Hardward 
had a clause indicating its employees could not collect 
under two policies. 


Mr. Toohey explained to Thurer if the working wife was 
employed at American Hardware and the husband at Pratt 
& Whitney Aircraft and the wife goes to the hospital, 

Pratt & Whitney Aircraft would pay. Mr. Toohey stated 
non-duplication constituted a hardship. The insurance 
companies working together produced a standard language 
Coordination of Benefits clause which is being incorporated 


into all new policies. 


Mr. Burke commented the Company would get stuck all the 
time if it didn't have this Coordination of Benefits clause 
which General Electric had started in Bridgeport. | 


Mr. Toohey pointed out without the Coordination of Benefits 
clause, the employees would be paying someone else's bills. 
He reiterated if the wife in the example cited above worked 
at American Hardware and it had the non-duplication policy 
and the wife were the patient, Pratt & Whitney Aircraft 
would have to pay. 


Nelson asked about employees insured by Mutual of 
Omaha. 


Mr. Toohey answered the Coordination of Benefits clause 
would not work against an individual's policy such as 
Mutual of Omaha as it was set up only in connection with 
group policies. 


Oehler asked what would happen if American Hardware were 
also covered under Connecticut General. 


Adoption of 
Coordination 
of Benefits 
Plan advan- 
tageous to all. 


Mr. Burke replied under those circumstances, Connecticut 
General would pay. 


Thurer remarked this was a totally new terminology 
(Coordination of Benefits). He mentioned he had heard of 
the non-duplication policy before. 


Mr. Toohey repeated the non-duplication policy creates 
a hardship and the insurance companies worked out 4 


standard language which is going into all contracts. 


Mr. Burke pointed out if the Company did not acceptithe 
Coordination of Benefits clause, Connecticut General would 


be stuck as the prime carrier in all cases. 


Thurer stated if the husband worked at Pratt & Whitney and 
the wife at American Hardware and she were the patient, 
American Hardware would be the prime carrier. However, 
what would happen if they had the non-duplication policy? 


Mr. Toohey replied our carrier would have to pay because 
she was a dependent. 


Thurer inquired whether or not the American Hardware 


carrier could say they wouldn't pay. 


Mr. Toohey indicated they could refuse to pay. Under 


such circumstances, it would be to everyone's advantage 
if they were to adopt the Coordination of Benefits plan. 


Mr. Burke stated if American Hardware had a non-duplica- 
tion clause, the only way for us to get even would be for 

us to say to the husband, "Your wife works there; she 
should collect under American Hardware's group benefits." 


Thurer commented this was easy to say but how could 
she collect if refused. The average individual can't: 
afford a lawyer over such matters. 


Mr. Burke responded she wouldn't have to. All that; 
would be needed would be to write the insurance carrier. 


Employees 
ineligible 
for group 
coverage. 


Thurer indicated he could forsee problems, not so much 
from the Coordination of Benefits clause, but from carriers 
with the non-duplication clause. 


Mr. Burke indicated other companies will have Coordination 
of Benefits clauses but our plan stands on its own feet at 
any rate. 


Muise cited a case of a wife working at American Hardware 
who goes to the hospital and is billed for $1,000. He asked 

if her insurance carrier would pay $600 and Pratt & Whitney's 
carrier would pay the balance of $400. 


Mr. Mooney stated this was correct provided the wife was 
carried as a dependent on her husband's policy. 


Thurer indicated he could understand the need for the 
Coordination of Benefits clause. 


Tinella asked whether or not everyone would be eligible 
to submit claims? 


Mr. Burke replied in the affirmative. 


Tinella indicated at Southington there had been cases where 
claims had been refused. 


Mr. Mooney stated he must be talking about people ineligible 
for group coverage. 


Mr. Burke stated the Company had covered employees with 
heart conditions. Such employees would not be covered in 
the future if the individuals were not well when hired. If 
they are ineligible for coverage, they are told following 
their medical exam they can't have insurance coverage so 
that the employee will understand he can still work here, but 


he will have no insurance coverage. 


Tinella indicated the two individuals he had in mind had been 
here 10 or 12 years when Pratt & Whitney was covered under 
the Blue Cross program. They had not signed up for the 
new group coverage as they had been carried as dependents 
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on their wives' policies. The wives had dropped their 
policies and the husbands applied for our group coverage 
and were required to undergo medical examinations. | Their 
doctors okayed them but in subsequent examinations by 
Connecticut General doctors they were turned down as 


uninsurable. 
Mr. Morse pointed out individuals have to provide proof of 
insurability. He continued that if, for some reason, an 
individual should elect not to participate in the program when 
hired and he later changes his mind, he must satisfy the 
insurance carrier before he is accepted. There has been 

no change in this policy and the individual would still have 


to be examined in order to determine his insurability. 
Mr. Mooney asked if there were any further questions. 


Thurer indicated he had no further questions at this time. 
He again inquired when he could expect to receive an out- 
line of the insurance proposals from the Company, adding 
the sooner the better. 


Oehler inquired whether or not an employee who is non- 
insurable would be excluded from hospitalization benefits. 


Mr. Burke responded he would be excluded from receiving 
all benefits. He mentioned the case of an engineer who had 
been eligible for $25,000 permanent and total benefits which 
he had collected. He had terminated, had been hired by 


another division and had attempted to collect all over again. 
Oehler asked if Connecticut State law required health 
insurance. 


Mr. Burke replied not in Connecticut. 
Oehler commented New York has such a law. 
Mr. Burke added California does also. 


Muise inquired about the cost of this coverage. 


Mr. Toohey replied the exact costs have not been computed 


yet. i 
| 


Economic 
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Mr. Burke indicated he had previously told Southington 
negotiators the cost would be increased by 1 to 1.5 cents 
per hour. 


Oehler inquired about mental hospitals. 


Mr. Toohey tesponded mental hospitals are usually rest 
homes and not hospitals. Our policy covers hospitals and 


not rest homes or mental institutions. 
Thurer inquired how much longer the session would last. 


Mr. Mooney indicated the proposals regarding insurance 
had just about been completed. 


Thurer said the Company had made all its economic proposals 
to Southington and asked if the Company wished to make the 
same economic proposals to East Hartford. 


Mr. Burke replied the economic proposals made for 


Southington would be exactly the same for East Hartford. 


He added there had been no agreement reached on the 
contract clauses in Southington. 


Thurer indicated his understanding East Hartford negotiators 
were being offered the same economic proposals as had 

been offered Southington. He added he would meet with the 
Company negotiators on the Southington contract tomorrow, 
Tuesday, November 23, 1965. He again inquired how long 


he would have to wait for the rough outline. 


Mr. Toohey indicated he would probably have the outline 
prepared within a couple of days. 


Mr. Burke agreed the outline should be ready as soon as 
Mr. Toohey could get it ready which should take about two 
days. 


The meeting adjourned at 4:05 p.m. 


Original signed by 
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CONTRACT NEGOTIATIONS - LODGE 1746A 
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N. B. Morse . Buckley 
W. E. Hall . Sullivan - Business Agent 
J. E. Ryan . Tinella - President 
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. Oehler - Grand Lodge 

Rep. 
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. Crafa 

. Palumbo 


Also present: 


Messrs: A. M. Anderson 
C. E. Stanwood 
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The meeting convened in Rooms 436 and 440 of the Statler 
Hotel at 11:17 a.m. | 
Request for Oehler opened the discussion with a request for the Com- 


noneconomic 
proposals 


pany's noneconomic counterproposals. 

| 
Mr. Burke replied, further clarification of the Union's 
position with regard to their demands was needed. He 
cited, for example, at negotiations the Union has asked 
for additional information, in the form of various lists; 


Union's while before the N. L.R.B. and at court the Union, in- 
demand for, cluding the Southington Local, has filed a petition result 
information - 

ing in a stipulation through which the issue has been ;tem- 
porarily settled. Mr. Burke inquired if the Union's demand 
was for the information already provided through the 


stipulation agreed upon in court, or whether there was 
other information they were requesting. 

Review of Mr. Wells, reviewing the circumstances leading to the 
Lodge 1746A's 
role in the 
stipulation into a contract with Local 1746A which provided for speci- 


stipulation recalled, three years ago the Company entered 


fied information to be made available. He continued, the 
provisions of the contract have been strictly followed by 


Stipulation 
explained 


the Company. However, one and one-half years ago this 
Union, i.e., Local 1746A, joined with the East Hartford 
Union in filing a petition asking for additional information, 
such as copies of put-ons, termination forms, changes of 


status, etc. 


Mr. Wells pointed out, the Company took the position before 
the N. L.R.B. that the contract in effect with the Union at 
Southington acknowledged the Company's obligation to make 
information available, however, the Company denied it had 


any obligation to provide, without cost to the Union, copies 


of transfers, various personnel listings, and other infor- 
° 


mation being demanded. It was recalled, the Union, in- 
cluding Southington, petitioned the Labor Board's General 
Counsel to take the issue to court. 


In court, Mr. Wells continued, the Company argued before 
Judge Clarie that it (the Company) did not deny the Union's 
right to the ‘information in question, but the issue to be 
decided was whether the information was to be provided at 
Company expense or if the Union should be required to share 
the expense incurred. The Union negotiation committee was 
reminded, in court their counsel had adamantly insisted 
providing records was not a negotiable matter; also the 
Union had rio financial obligation in this regard. The result 
of their petition, it was recalled, had been the stipulation 
agreed upon by the court, the Union, including Lodge 1746A, 
and the Company. The stipulation, Mr. Wells explained, 
provided for the issue to be left to the court for settlement 
in due course, while the Company agreed to furnish the 
information, and the Union was required to post a bond to 
defray the expenses in the event the court's ultimate de- 


cision was unfavorable to them. 


Mr. Wells'continued, the Union now, at contract negotiations, 
is making a demand which in inconsistent with the court 
stipulation’ and with their counsel's position in court; i.e., 
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they propose to obtain the information, now being provided 
by stipulation agreed upon in court, through contract! 
negotiations. He advised, the stipulation currently, if tem- 
porarily, settled the issue and through the stipulation the 
Union has agreed, along with the Company, to abide by the 
court's decision in the matter. 


Thurer insisted, the Southington Local is not involved in the 
East Hartford litigation. He contended the Union's legal 
department had advised that the Southington Local was 
entitled to more information than had been agreed upon in 
the contract of 1962, and because the Local did not wish 

to waive any rights to which it is entitled, they petitioned 
the N. L.R.B. The grand lodge representative insisted 
there is no relationship between negotiations am the court 
proceedings. 


Mr. Wells noted, the Union negotiation committee apparently 
wished to separate themselves from the position taken by 
their attorney in court and before the N. L.R.B. Such a 
separation, it was explained, could not properly be achieved 
since their legal counselor is the Union's recognized repre- 
sentative and the Union negotiation committee is committed 

to the position their appointed representative has taken in 
court. Mr. Wells observed, the Union through negotiations, 
apparently hoped to obtain a commitment from the Company to 
provide information now being provided by stipulation. He 
advised, they could not "have it both ways." : 


The Union was told, the Company would not supplement 

the court stipulation with an agreement entered into at con- 
tract negotiations. It was also pointed out the matter has 
been left pending before the court and it could be several 
years before a decision is made, so that a new contract 
may be under negotiation by the time a final decision is 


obtained. 


Mr. Wells continued, taking issue with the Union's frequently 


Demand for 
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Demand for 
record 
irreconcilable 
with legal 
counsel's 
court 

position 
(continued) 


expressed positions, i.e., they (the Union) are legally 
entitled to records at Company expense; also this is a pro- 
per subject for negotiation at this time. He re-emphasized 
the Union's counsel, in presenting their case, had taken 
the position ithat this is not a bargainable issue since the 
Union is legally entitled to the information without expense. 


Mr. Wells advised, like it or not, the Union is "stuck" with 
their lawyer's position which, because of the stipulation, to 
which Southington is a party, removed the issues as a pro- 
per subject for negotiation. It was pointed out, for this 
reason the demand is irreconcilable and the Union could not 
properly reverse their legal counsel's position by sub- 
mitting the issue for settlement through negotiation at this 
time. Mr. Wells expressed the opinion he believed the 
Union's position in court to be wrong and one day the court's 
decision will reflect his belief. 


It was re-emphasized this Union, Local 1746A, had involved 
itself in thei East Hartford litigation by entering into the 
circumstances leading to the stipulation and the only way 
they could properly present their proposal for consideration 
by the Company would be to formally advise the N. L.R.B. 
they wished to settle the issue through negotiation and 
wanted to withdraw from the court petition. 


When Mr. Morse recalled Nelson had signed the petition in 
behalf of the Southington Local, Mr. Wells advised, if they 
(Local 1746A) wished to seek a settlement of their demand 
for information through negotiations, they should remove them- 


selved from the legal proceedings resulting in the stipulation; 


otherwise, they had no alternative but to await the outcome 

of the litigation. Mr. Wells stated it was time Thurer re- 
cognized the facts of the matter so he no longer took one 
position in court one day, only to return to the negotiating 

table the following day in behalf of Local 1746A, to take the 
opposite position; i.e., the demand for records and information 
is a negotiable matter. 


Calling a 
steward and 
payment of 
Union time 


Thurer asked to be advised of any other areas in which 
Local 1746A is similarly involved. 


Mr. Wells replied that another area, although not involving 
a stipulation, was the Union's position in court with te- 
gard to calling a steward. He advised, the Union, in- 
cluding the Southington Local, has taken the position a 
steward must be called upon request; in addition, they con- 
tend the Company is obligated to pay for all steward time. 
He reminded Thurer these issues were also being argued 


in court. 


Thurer contended Mr. Wells was throwing "roadblocks" in 
the way of obtaining a contract settlement. He argued, the 
Union is entitled to information by law; also, the Union's 
contract demands were a distinctly separate matter from 


the position taken by the Union in court. 


Mr. Wells emphatically denied he was throwing "yoad- 
blocks, but advised, the Company would agree to nothing 
in contract from which is currently the subject of a court 
stipulation. He repeated, the Southington negotiating com- 
mittee should be aware of the fact that they are a part of 
the stipulation and have agreed to abide by the court's 


decision. | 


Thurer stated the Union wished to caucus. He contended 
the lawyers' arguments of the legal technicalities had no 
bearing on negotiations and the Union wanted contract 

language which would provide them the information cited 
in their demands. | 


Mr. Burke replied the Company would provide the infor- 
mation requested if the Union agreed to defray the ex- 


penses incurred. 


The meeting adjourned at 11:37 a.m. No further formal 
meetings were held this date. 


Original signed by 
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EIGHTH MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
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Present for the Company: Present for the Union (in seating 
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Messrs: . F. Burke 
. R. Mooney Messrs: . Gregoire 
. B. Morse . McHale 
. E. Hall! . Tinella - President 
E. Ryan’ . Nelson - Business Agent 
. Thurer - Grand Lodge 
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. Oehler - Grand Lodge 
Messrs: . M. Anderson Rep. 
. E. Regan . Cope - Business Agent 
Cc. E. Stanwood . Crafa 
. Palumbo 


Before the meeting convened, Business Agent Sullivan 
took a seat ‘at the table, but left the room before discussion 


was undertaken. 


The meeting convened in Rooms 416 and 420 of the Statler 
Hotel at 1:45 p.m. 


Papps' Mr. Burke began the discussion, asking if the Union could 
telegram re 
N.L.R.B. 
charges 


provide him with a copy of Papps' recent telegram. 
Thurer denied knowledge of the telegram. 


When Mr. Burke pursued the matter, Nelson admitted he 
had a copy'in his possession. Upon request, the business 
agent handed his copy to Mr. Burke. 


Mr. Burke noted the context of the telegram provided notifi- 
cation the Union's counsel had brought charges before the 

N. L.R.B. against the Company for alleged failure to 
bargain in good faith. He also noted the telegram made 
reference 'to "your tel" which was interpreted to mean 
either a telephone call or a telegram was sent to Papps by 

a member of the negotiating committee. 


Thurer denied anyone on the Union's side of the table had 


made the contact. 


Knowledge 
of telegram 
denied by 
Union 


Demand for 
mediators 
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Upon inquiry by Mr. Burke, Nelson specifically denied he 


had been in contact with Papps. 


Mr. Burke noted the wording of the telegram was such as 

to indicate Papps had specific reference to the Southington 
contract negotiations. Continuing with the telegram, | 

Mr. Burke noted Papps stated, in his judgment the Com- 
pany was not negotiating in good faith and referred to jinfor- 
mation which led him to believe the Company had made its 
contract offer contingent upon withdrawal from the court 
case. Mr. Burke charged this constituted a despicable abuse 
and distortion of the facts. 


Thurer replied the Union was embarrassed by the telegram. 
He insisted no one on their side of the table knew anything 
about it, adding he felt the negotiations should continue 


without interruption. 


Mr. Burke, noting again the telegram referred to "your 
tel. . ." contended someone on the negotiating committee 
had given information to Papps either by telephone or 
telegram. 


Thurer insisted the committee would be unable to defend 


something they knew nothing about. 


Mr. Burke stated, in view of the Union's attitude evidenced 
by the telegram, the conciliators should be called in 
immediately. He added it would be established incontrovert- 
ibly whether or not the Company was bargaining in good 
faith. 


Mr. Mooney insisted the Company was entitled to a state- 
ment from the Union indicating whether or not the telegram 
represented their opinion. When Thurer insisted he, nor 
any other member of the negotiating committee, knew 
anything about the telegram, Mr. Mooney asked for a 
specific statement from Thurer as to whether he felt the 
Company was negotiating in good faith with the Southing- 
ton Local. 


Desire for Thurer replied the Union would be in a better position to 
continued 


Pore afi oday's meeting. indi i 
negotiations comment after today's eting. He indicated he believed 


they had been making progress with Southington negotiations 
and, however slow the progress may be, he believed they 
should continue negotiating. 


Oehler stated he, too, believed negotiations should continue 
in an effort to achieve an agreement which could be re- 
commended to the Union membership by the negotiating 


committee. 


Mr. Burke inquired if the telegram referred to both the 
East Hartford and Southington Locals. He noted, according 
to the telegram Papps had already filed papers with the 

N. L.R.B. 


Mr. Mooney observed, from the wording, it had to be 
assumed the telegram represented the opinion of the 
Southington negotiating committee. 


Oehler said he agreed the Company had been bargaining 
in good faith and, turning to his committee, said if any 


of these present endorsed the context of the telegram they 


should "speak now or forever hold their peace."" When 
no one on the Union committee responded, Oehler con- 
tended, the telegram did not represent the opinion of the 
Southington Local's negotiating committee. 


Nelson, addressing Oehler, interrupted to state he did 
not consider it proper to elicit the Union committee's 


opinion in a legal matter such as this. 


Mr. Burke’ stated he was convinced Nelson had been in 
touch with Papps. 


At Oehler's insistence, the meeting recessed for a Union 
caucus at 1:55 p.m. 


At 2:10 p.m. Oehler and Thurer returned to the room 
unaccompanied by the other members of the Union 
negotiating committee. Oehler stated he, too, felt it 
would be necessary to obtain the services of mediators and 
the present meeting should be "broken up." 


713 


When Mr. Burke suggested the full Union committee should 


return to the room before the decision was made to adjourn, 
Oehler replied the matter had nothing to do with the Southing- 
ton committee. A brief, but inconclusive discussionjensued 


concerning the scheduling of future meetings with the South- 


ington negotiating committee: 


Mr. Mooney observed that the Union's charges alleging 
failure to bargain in good faith on the Company's part had 
apparently been filed by Papps on Friday, November '26. 
He observed it was not clear whether chese charges re- 
ferred to both Locals. | 


Thurer stated, while he was unable to clarify the matter, 
he believed negotiations should continue toward a Southing- 


ton contract. | 


There was no further formal conversation at this time and 
Thurer and Oehler left the room at 2:15 p.m. 


Subpoenas Immediately following their departure, Mr. Mooney and 
served Union 
representa- 

tives some of the Union representatives* with subpoenas to 


Mr. Morse went to the Union's meeting room and served 


appear before the N. L.R.B. on Tuesday, November 380, 
1965. 
(*Oehler, Thurer, Cope, Nelson, Muise, Tinella) 
Original signed by 
C. E. Stanwood 
CES:fd 
Dictated 11-30-65 
NINTH MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
DECEMBER 1, 1965 
Present for the Company: Present for the Union (in seating 
order - left to right) 


Messrs: M. F. Burke Messrs: E,. Greccire 
M. R. Mooney H. McHale 
J. C. Wells J. Sullivan - 
N. B. Morse Business Agent 


Proposals 
requested by 
mediators 


W. E. Hall 


J. Tinella - President 
R. Nelson - Business Agent 
R. Thurer - Grand Lodge 
Rep. 

Messrs: A. M.. Anderson R. Oehler - Grand Lodge 
Cc 
A 
M 


Also present: 


Cc. E. Stanwood 


Rep. 
. Cope - Business Agent 
. Crafa 
. Palumbo 


Absent: A. Buckley 


In addition to the Company and Union representatives, this 
meeting was also attended by Federal and State Mediators 
Dion and Donnelly. 


The meeting convened in Rooms 416 and 420 of the Statler 
Hotel at 11:05 a.m. 


Oehler began the discussion by acknowledging the presence 
of Messrs. Dion and Donnelly who were seated at the end of 
the negotiating table. 


Dion indicated he had already obtained a copy of the Union's 
written demands. Upon inquiry the mediator received an 
explanation ‘that the same demands had been submitted for 
both East Hartford and Southington. He also inquired if a 
copy of the Company's counterproposals was available, 


Mr. Burke replied, written counterproposals had not been 
given to the Union, however, the Company had verbally 

given its economic proposals. He explained these proposals 
included a wage increase and liberal revisions of the pension 
and group insurance plans. Upon further inquiry by Dion, 
Mr. Burke explained the verbal economic offer consisted of 
a pay increase ranging from 7 cents to 13 cents. He suggested 
that since the insurance revisions were complicated, it would 
serve no useful purpose to explain them in detail for the 
mediators’ benefit at this time. Dion and Donnelly were 
advised, however, that these revisions had been fully ex- 
plained to the Union at a special meeting attended by a 
Company insurance expert. 


Status of 
Union 
demands 


Comments 
about the 
N.L.R.B. 
hearing of 
November 30 


Comments 
about the 

N. L.R.B. 
hearing of 
November 30 
(continued) 


Status of 
Union 
demands 
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Mr. Mooney noted, the Company had received no indication 
from the Union whether the economic package is acceptable. 


Thurer promptly stated the economic package was "inadequate." 


Mr. Burke stated the Company had yet to learn whether the 


Union had withdrawn its demands in whole or in part. 


Thurer replied the Union's written demands had not been 
withdrawn with the exception of their proposed revision to 
the Witnesseth Clause. The grand lodge representative, 
referring to the N. L.R.B. hearing held the preceding day, 
November 30, 1965, wanted to know where the Company 
"found" Trial Examiner Best. He complained, from his 
(Thurer's) observation at the hearing, Mr. Best appeared 
to be disposed against the Union's interest. Thurer | 
facetiously stated he had another unfair practice charge to 
make against Attorney Wells. The Union representative 
indicated he was referring to a statement made by Mr. 
Wells during the N. L.R.B. hearing about Jewish holidays 
which he (Thurer) considered to be discriminatory. 


After advising Thurer that Mr. Best is considered to be 

one of the Labor Board's outstanding trial examiners 

Mr. Mooney recalled the Company had received no response 
to a request for the Union's present position on their de- 
mands. He indicated he would be interested to know 
whether the proposals stood intact, or if the Union had 
"shaken them down" in any way. : 


Oehler replied the Union had modified their demand re- 
garding the Witnesseth Clause. He contended the Company 
representatives had made only their economic offer and 
the Union would have to receive the noneconomic counter- 
proposals in order to evaluate the total package. He also 
recalled, it had been suggested Mr. Morse would make 
proposals on seniority and added, they would be interested 
in receiving these comments at this time. 


Union 
seniority 
demands 


Mr. Mooney advised, it would first be necessary for the 
Union to make their position clear on the written demands. 
He inquired whether these demands were still before the 
Company in their entirety or if they had been modified. 


Mr. Burke recalled, at a previous meeting the Union had 
withdrawn all of Page 10 and a portion of Page 11 of its 
written demands. Now, from their comments at this 
meeting, it appeared as though these pages had been rein- 
stated and were still before the Company. 


Thurer replied the Union's demands had been modified with 
regard to Southington. He contended, in a statement made 
the previous day during the N. L.R.B. hearing, Mr. Wells 
had acknowledged understanding of this alteration. 


Mr. Burke charged, the grand lodge representative had 
stated earlier this date that the entire written proposals 
were still before the Company with the exception of 
modification of their demand for the Witnesseth Clause. 
He insisted the Union take a definite position on their 
demands; adding, the Company would be specifically 
interested to know whether the revised seniority demands 
were to be considered. or if the Union had reverted to the 


written seniority demands initially submitted. 


Thurer indicated the Union's seniority demand had been 
revised and Page 10 would remain withdrawn. He recalled, 


however, Oehler had not been in attendance on the date 


this change was made and, consequently, he (Oehler) might 


have comments to make on this subject. 


Mr. Burke interrupted abruptly to demand an explanation 
of whether the Company was negotiating with Oehler or 
Thurer on this subject. 


When Thurer replied with the retort, he wished to know 
whom they (the Union) were negotiating with, Mr. Burke or 
Mr. Mooney, Mr. Burke noted the Union had formerly told 
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the Company they would "throw out" Page 10, but at the 
outset of this meeting had indicated Page 10 has not been 
withdrawn; and now the Company was apparently being told 
Page 10 was withdrawn contingent upon modifications which 
Oehler might wish to make. ! 


Thurer replied, the Union's notes, taken at previous meet- 
ings, showed Mr. Morse had a counterproposal to make with 
regard to seniority. He continued, stating they were waiting 
for Mr. Morse to discuss his counterproposals with the 


Union negotiating committee. 


Mr. Burke emphatically stated the Company had been 
negotiating with the Union for more than a month on this 
subject, as well as other demands, and had yet to receive 
a clear declaration of what their proposals meant or. in 
what way the Union would modify their written demands. 


Warning to He added, negotiations had been further complicated by their 
Union of 
consequences 
of further sequent charges. Mr. Burke warned, the Union could continue 
delays 


inaccurate presentation of facts and by their counsel's sub- 


their delaying policies if they wished, however, the contract 
expired at midnight of December 4, and there would oe no 
extension of the check-off agreement or revision of the pre- 
sent agreement to compensate for the lost time. 


Grievance Oehler recalled, the Company had agreed to rewrite Section 
procedure 


2 of Article V, (Grievance procedure). 

Mr. Burke replied an effort would be made to rewrite this 
paragraph, but the intent of the present wording would remain 
unchanged; i.e., supervision would retain the right of deter- 
mination when a grievance existed and aggrieved employees 
will be required to sign grievance forms. Mr. Burke agreed 


to present the Company's noneconomic offer at this time. 


At Mr. Mooney's suggestion, however, a brief recess was 
held from 11:17 a.m. to 11:40 a.m. | 


Introduction 
to Company 
proposals 


Witnesseth 
Clause 


Management 
Functions 


Article I 
Coverage 


Article I 
Recognition 


Mr. Mooney began, stating that the Union had asked for a 
discussion of the changes the Company was proposing in the 
contract. He commented that the Company had one or two 
of these proposed changes reduced to writing, but the re- 
minder of them the Company would present orally at this 
time. Mr. Mooney suggested that if the Union would follow 
the articles and pages of the present agreement, it would 
simplify the procedure. Mr. Mooney referred first to the 
opening paragraph of the present contract under the title 
Agreement.’ He stated the only change in this clause would 
be the new date and the change in the name which would in- 


clude "Aerospace Workers." 


Mr. Mooney next referred to the Witnesseth Clause. He 
pointed out that the Company was proposing to make the 
first paragraph in the Witnesseth Clause a statement of the 
purpose of the agreement. He continued that the second and 
third paragraphs would be a new article and would be an 
enumeration of Management functions. He commented that 
the Company had typed up a few copies of these Manage- 
ment functions and at this time Mr. Mooney gave several 
copies to Oehler and to Mediators Dion and Donnelly. 

Mr. Mooney continued by stating that the Management 
functions included in the second paragraph were those which 
are presently included in the second paragraph of the current 
Witnesseth Clause, plus the functions enumerated in five 
items of Article V, Section 5, of Pages 19 and 20 of the 
East Hartford contract. Mr. Mooney stated that the second 
paragraph of the new clause incorporating Management 
functions would include the word "demote" immediately after 
the word "promote." 


Mr. Mooney next referred to Article I entitled Coverage 
and stated that this article would remain unchanged. 


Referring to Article II entitled Recognition, Mr. Mooney 


pointed out that the only change would be in the name of 
the Union. 


Article II 


Article IV 
Check-off 


Article V 
Grievance 
Procedure 


Section 9 
Calling a 
steward 


Mr. Mooney referred next to Article III concerning Non- 
discrimination. He stated that there would be a change in 
the first paragraph to provide language concerning dis- 
crimination due to race, color, sex, or religious beliefs 

in addition to discrimination related to activities which are 
protected by the National Labor Relations Act. He added 
that there would be no changes in the other two paragraphs 
under Article III. : 

When Thurer asked if the Company had this revised language 
typed up for the Union Mr. Mooney replied in the Crea: 


Regarding Article VI entitled Check-off, Mr. Mooney stated 


that this clause would remain as is. : 


Mr. Mooney next proceeded to discuss Article V entitled 
Grievance Procedure. He advised that the Company pro- 
posed to leave this article as is with certain provisos which 
he would explain. Mr. Mooney enumerates these provisos 
as follows: : 
First Proviso: Mr. Mooney thereupon referred to Section 
9, Page 21 of the current East Hartford contract which deals 
with the calling of a steward. He pointed out that there had 
been no problem in Southington regarding the calling of a 
steward and commented particularly on the small number 

of grievances in this regard. He added that the Company 
would leave Section 9 in its present form provided that it 
was clearly understood that the foreman makes the deci- 


sion whether a steward is to be called. 


Oehler asked if the determination by the foreman included 
the factor of time element as well as whether a grievable 


matter existed. 


Mr. Mooney replied that the foreman decides whether a 
grievance exists and if it does, there is another clause in 


the contract which spells out that the steward will be 


called promptly. 


Step Two 
Grievance 
Procedure 


Agenda 
letter 


Additional 
holiday 


Mr. Burke, at this time, also commented that there was 
language in the present contract which dealt with calling 
the steward’ promptly, as well as the fact that a grievance 
could be filed should a foreman fail to call a steward upon 
the request of an employee. 


Mr. Wells commented that the present contract spelled out 
the conditions under which a steward would be called quite 
clearly, but agreed that there had been a few cases where 


there was a controversy on this point. 


Mr. Morse’ added that there had been no problem at 
Southington in the matter of calling a steward. 


Oehler stated that the Union just wanted to be clear in their 
understanding and commented that the parties could discuss 
the details of this at a later time. 


Second Proviso: Mr. Mooney advised that the Union in its 
proposal had requested elimination of the second step of 
the grievance procedure. Mr. Mooney commented that if 
the Union withdrew this proposal, the Company would be 
agreeable to leaving the clause as it presently exists. 


Third Proviso: Mr. Mooney referred next to Section 10, 
Item 2, Page 22 of the East Hartford contract which deals 
in part with the filing of an agenda for a third step meet- 
ing. He explained that the Company was proposing to 
change the’ 48 hour requirement to 72 hours because, under 
present conditions, the 48 hours did not give the Company 
sufficient time to prepare for the meeting. 


Mr. Mooney next referred to Article VI entitled Wages 
and Hours on Page 23 of the East Hartford contract. He 
stated that the Company has already made the proposal 


regarding an additional holiday, but he would repeat the 
proposal at this time. He explained that a ninth paid 


holiday was being proposed and this holiday would be the 
Friday after Thanksgiving Day. Mr. Mooney commented 


Floating 
Holiday 


Article VI 
Wages and 
Hours 


Holiday 
re vacation 
and leave of 
absence 
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| 
that the reference to this ninth paid holiday would also need 
to be incorporated under Pages 25 and 28 of the East 
Hartford contract where the holidays are enumerated. 


With reference to the Floating Holiday, Mr. Mooney stated 
that this would continue to operate as in the past to provide 
a long week end at Christmas time, except where Christmas 
fell on a Wednesday. Mr. Mooney proposed that the agree- 
ment he was discussing would be a three year agreement 
and he enumerated the dates of the Floating Holiday as 


follows: | 
1965 - Thursday, December 23 


1966 - Friday, December 23 | 

1967 - Friday, December 22 | 

1968 - Friday, July 5 
Mr. Mooney repeated that in 1968 Christmas fell on a 
Wednesday and, therefore, the Company was proposing 
the Floating Holiday for July 5. 


Continuing his discussion of holidays, Mr. Mooney advised 
that the Company was making a new proposal to be included 
in Article VI entitled Wages and Hours. He referred 
specifically to Section 8d on Pages 29 and 30 of the East 
Hartford agreement. He continued by stating that there 
had been some problems regarding the situation where a 
holiday fell within an employee's vacation period and where 
the employee took a leave of absence contiguous to the 
vacation. 


Mr. Mooney referred to Article VI, Section 8a, Items 2 
and 3 on Pages 28 and 29 of the Southington agreement and 
on Page 28 of the East Hartford agreement. He stated that 
the purpose of this new language was to make completely 
clear the eligibility of an employee for holiday pay when 
the holiday fell within the employee's vacation and there 
was also a leave of absence contiguous to the vacation. 
Mr. Mooney went on to say an employee, to be eligible for 
holiday pay, must work the last scheduled day before a 

| 

| 


holiday and the first scheduled day after a holiday. He 
added that the new clause would make it clear that the day 


before and after the holiday in a case where the holiday 


fell within the employee's vacation would be the day before 

and after the employee's vacation and not the employee's 

scheduled day before or after his leave of absence. In 

summary, he stated an employee taking a leave of absence 

contiguous to his vacation would not be eligible for holiday 

pay for a holiday falling during his vacation period. 
Article VI Mr. Mooney next referred to Article VI, Section 14, on 
Section 14 Page 32 of the East Hartford contract and proposed that this 
section be deleted. He commented that this section refers 
to the requirement that the Company make certain infor- 
Quarterly mation available quarterly to the Union. He pointed out 
Eokovrnatior that under the court stipulation the Company was providing 
this information not only weekly, but also on a monthly 
basis. Mr. Mooney explained that since the Union was 
already receiving this same information in at least two 
different forms, Section 14 was unnecessary. 


Thurer asked if the Company would continue to supply the 
information now being given to the Union. 


Mr. Mooney replied that the Company was required to by 
the court stipulation. 


Thurer remarked that this could end sometime. 


Mr. Mooney replied the date appeared to be a long way 

off. Mr. Mooney concluded his discussion on Article VI 

at this point, stating that the Company had no further 

proposals on this article. 
Article VII Mr. Mooney referred next to Article VII, Seniority. First, 
SCHIOTILy) he said the Company proposed to amend Section 2 which is 
found on Pages 35 and 36 of the East Hartford agreement. 
He referred specifically to the noninterchangeable occupational 
groups which are listed in Appendix B. Mr. Mooney ex- 
plained that the Company proposed to make certain changes 


Changes in 
occupational 
groups 


Article VII 
Section 6 

Six months 
seniority list 


Article VII 
Section 11 


Shift 
transfers 
and 
reallocations 


in these occupational groups after holding discussions with 
the Union. He continued by commenting that new groups 
would be added and that new job classifications might very 
well be added to existing occupational groups. He also 
stated that occupational groups could very well be combined. 
Mr. Mooney commented that such changes were required 

by the production problems in the shop and the advent of 
new methods and new techniques of manufacture. He 


explained that such new methods might not fall within: any 


presently existing group and it would be necessary to; make 
provisions now for the addition or changes in this list of 
occupations. Mr. Mooney commented that he was not talking 
about large numbers, but he stated the Company and the 
Union would have to sit down to discuss these matters and 

he explained that after such discussions, the Company would 
make any necessary changes regardless of whether agreement 
with the Union was reached. Mr. Mooney also stated that 
certain changes are being contemplated in the structure of 
occupational groups and that this matter could be discussed 
in subcommittee. Again he pointed out he was not talking 


about large numbers. 


The next change or proposal described by Mr. Mooney con- 
cerned Article VII, Section 6, Page 37 of the East Hartford 
agreement. Mr. Mooney stated the Company was proposing 
to delete this section, adding that the Company was supplying 
this information to the Union on a weekly basis and, there- 
fore, the reason for the existence of Section 6 was obsolete. 


Mr. Mooney, at this point, went on to the next Company 
proposal and referred to Article VII, Section 11, on Page 38 
of the East Hartford contract. He explained that it had 
always been the understanding under this section that the 
language referred to shift transfers and did not, under any 
circumstances, apply to reallocation of help after a layoff. 
He amplified this comment by stating it was never the intent 
of this clause to mean that a first shift employee in a 


Vacations 


Vacation 


pay 
computation 


reallocation scheduled for transfer to the second shift had 
the right to bump a third shift employee because the third 
shift employee had less seniority. Mr. Mooney explained 


that he only knew of one case where this became a problem 


and this was at CANEL and the case went to arbitration. 
Mr. Mooney explained that it was the Company's proposal 
to make the language crystal clear that such transfers did 
not apply to reallocations. 


At this point Mr. Mooney commented that the Union already 
had the Company's proposals with regard to vacations for 
the year 1966 and later, but that he would repeat the proposal 
at this time. He went on to say that the Company's proposal 
liberalized vacation benefits to the extent that three weeks' 
vacation would be granted after ten years of continuous and 
active service, and four weeks' vacation would be granted 
after twenty years of continuous and active service. He 
specified that the determination of eligibility would continue 
to fall on December 31 of the year preceding the vacation 
year. 


Oehler asked if an employee could take such vacation 
weeks consecutively. 


Mr. Burke ‘replied that vacations were scheduled by the 
Company and commented that at the present time an employee 
with three weeks' vacation is allowed to work one of the 
weeks. 


Mr. Mooney referred to Article VIII entitled Vacations and 
stated the Company had a proposal to clarify the language 
concerning computation of vacation pay. He stated that in 
his opinion the contract is perfectly clear now with regard 
to the method of computation, but because of a few prob- 
lems at the East Hartford Plant is appeared to be necessary 
to reinforce the language. He went on to state that the 
vacation computation would be made on the gross earnings 
of 52 weeks prior to December 31 of the year preceding the 


Article X 
General 
Provisions 


Bulletin 
boards and 
distribution 
of Union 
flyers 


Article X 
Section 2 
Retirement 
age for 
women 
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vacation year and that the language would spell out clearly 
the basis would be 52 weeks and 52 pay days, not 51 weeks 
or 53 weeks. He added that in the case of eligibility for a 
three day vacation, the language would specify 26 weeks and 
not any other number of weeks or pay days. Mr. Mooney 
added that if, by some quirk of the calendar, an employee 
received 53 pay checks during the year, the computation 


would still be made on the basis of 52 weeks. 


Mr. Mooney next referred to Article X entitled General 
Provisions. He specifically referred to Section 1, Pages 
48 and 49 of the East Hartford contract. He stated that the 
Company was proposing to change Section 1 to make clear 
that bulletin boards would be furnished to the Union only on 
the condition that the present arrangements and practice 

of the Union for distributing flyers on Company property 
remained unchanged. He went on to say that if the Union in 
any way changed the present method of distributing flyers, 
this proposal to provide bulletin boards would become void 
at the time such changes were made. Mr. Mooney added 
that the details of this agreement would probably be spelled 
out in a letter attached to the contract as amplification of 


the clause in the contract itself. 
| 
Oehler asked if the present practice of distributing flyers 


on Company property at Southington was approved by; the 
Company. 


Mr. Mooney replied in the affirmative. He repeated that 
as long as the present practice was in effect, the clause 


regarding bulletin boards would also remain in effect. 


Next, Mr. Mooney referred to Article X, Section 2, on 
Page 49 of the East Hartford contract. He stated that the 
Company proposed to make this section applicable to all 
employees, regardless of sex. He continued by stating that 
both male and female employees would be retired at age 

65 under this clause. : 


Article XII Mr. Mooney, at this point, referred to the final proposal 
Three year 
contract — 

no reopening referred to Article XII, Duration, on Page 50 through Page 


53 of the East Hartford contract. He stated that the Com- 
pany was proposing a three year agreement to expire on 
December 4, 1968. He added that there would be no re- 
opening clause under this proposal. 


in the changes proposed by the Company. Specifically, he 


At this time Mr. Mooney explained that there was one more 
thing he wished to state and this was that the Company re- 
served the right to add, delete, or make any further changes 
in this proposal during the course of the present negotiations. 


At this time Mr. Mooney handed to the Union sheets cover- 
ing the Company proposal for the additional holiday. 


Wage offer Mr. Burke, at this point in order to bring the mediators 
up-to-date on the wage offer made by the Company, enumerated 
the following hourly wage proposal by labor grades: 

7 cents for employees classified in Grades 11 and 10 
8 cents for employees classified in Grades 9, 8 and7 
9 cents for employees classified in Grade 6 

10 cents for employees classified in Grades 5 and 4 

11 cents for employees classified in Grade 3 

12 cents for employees classified in Grade 2 

13 cents for employees classified in Grade 1 

Pensions and Mr. Burke also stated that the Company had already given 

ISELENCS the Union its proposal to liberalize the pension and insurance 

program, pointing out that this was a very complicated and 

detailed matter which was too lengthy to go into at this time. 

He added that the mediators would get more details on the 

pension and insurance programs later on. Mr. Burke stated 

that the general wage increase proposed by the Company 
would be effective each year during the life of the proposed 
three year contract. 


Oehler, at this time, requested that the meeting be recessed 


in order that the Union could study these proposals given 
by the Company and suggested that the meeting reconvene 
at 2:30 p.m. | 


The meeting recessed at 12:24 p.m. 


The meeting did not reconvene in the afternoon as thé Union 
requested more time to study the Company proposal. 


Original signed by 
C. E. Stanwood 


Original signed by 
A. M. Anderson _ 
First morning session notes 
by CES - dictated 12-1-65 


Second morning session notes 
by AMA - dictated 12-1-65 
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TENTH MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
DECEMBER 2, 1965 


Present for the Company: Present for the Union (in seating order - 


Messrs: 


Also present: 


Messrs: 


Mediators in 
attendance 


left to right) 
M. F. Burke 
M. R. Mooney Messrs: E. Gregoire 
J. C. Wells H. McHale 
N. B. Morse J. Sullivan - Business Agent 
W. E. Hall J. Tinella - President | 
J. E. Ryan R. Nelson - Business Agent 
R. Thurer - Grand Eodee 
Rep. 
R. Oehler - Grand Lodge 
A. M. Anderson Rep. 
C. E. Stanwood G. Cope - Business Agent 
A. Crafa 
M. Palumbo 


Absent: A. Buckley 


In addition to the Company and Union representatives, this 
meeting was also attended by Federal and State Mediators 
Dion and Donnelly. 


Union 
counter- 
proposals 


Witnesseth 
Clause 


Recognition 


Nondiscrim- 
ination 


Grievance 
procedure 


Wages and 
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Company 
records 


The meeting convened in Rooms 416 and 420 of the Statler 
Hotel at 10:57 a.m. 


At the outset, comments were exchanged on the recovery of 
Shop Committee Chairman DeLuco (injured in auto accident) 
and Committeeman Buckley (cracked ribs received in fall). 

Both Union representatives reportedly were recovering from 


their injuries. 


Oehler began the discussion of negotiation business, re- 
calling the Company's noneconomic proposals had been re- 
ceived and added he would present the Union's counterproposals 
at this time. Reviewing the Company's proposals, he ex- 
plained there was no disagreement with regard to changes 

of date and the Union's name in the contract's first paragraph 
(Agreement). 


Continuing,' Oehler stated the Union wished to "table" the 
Company's proposed changes in the Witnesseth Clause. 


Referring to Article II (Recognition), he noted the changes 
as proposed by the Company were acceptable. 


With regard to Article III (Nondiscrimination), the grand 
lodge representative stated the Company's proposed changes 
in conformance with recent legislation prohibiting discrimination 


based on sex, religion, race, or color, were acceptable. 


Oehler stated the Union wished to "table" the Company's 
proposals for the grievance procedure, Article V. 


Concerning Article VI (Wages and Hours), he advised the 
Company's’ proposal for a ninth paid holiday, as well as 
retention and application of the Floating Holiday as described 
at the previous meeting would be acceptable. 


Referring to the Company's proposal regarding the relation- 


ship of leaves of absence contiguous with vacations, Oehler 
indicated further discussions would be necessary. 


With regard to the Union's demand for personnel information 
and listings, Oehler explained the Union considered the 
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| 
information to be essential, adding, if mutual agreement 
could be negotiated in this area the Union would be willing 
to withdraw its charges pending before the court and the 
N.L.R.B. He expressed the opinion the Union's counter- 
proposal would leave room for further discussions on the 
subject. ! 
The grand lodge representative continued, suggesting the 
subject of Union seniority proposals, along with discussion 
of stewards' activities and steward areas be handled by a 
subcommittee of the business agents and Local representa- 
tives conferring with a subcommittee of Company repre- 


sentatives. 
He went on to state the Union had one further proposal to 
introduce at this time. The grand Lodge representative 
explained this involved pro rata vacation remuneration for 
employees who terminate after December 31 for involuntary 


reasons, such as layoff or retirement. 


Mr. Burke requested clarification, inquiring if the Union 
intended this benefit only for those who were laid off or who 
retired. He also cited the example of an employee terminating 
under such involuntary circumstances in May, and asked if 
Oehler was proposing a prorated vacation benefit be paid the 
employee based on service from January to the date of 
termination. ; 
Oehler affirmed this was a correct interpretation of the de- 
mand and repeated such benefit would be only for those 
involuntarily separated from the Company for such reasons 

as retirement and layoff. He explained, voluntary resignation 


or dismissal for cause would disqualify an employee for 


consideration. 


Referring to Article X (General Provisions), Oehler indicated 
the Union wanted further discussion of Section 1, use of bulletin 


boards. | 
| 
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With regard to Section 2, he explained the Union had no 
objection to the proposed revision changing the retirement 
age for women to 65, conforming with recent nondiscrimina- 


tion legislation. 


With regard 'to the economic proposals, Oehler stated the 
Union would make the following counterproposals: automatic 
progression to the "TI" position; sick pay benefit; introduction 


of a cost of living index; and severance pay. He suggested 


the subcommittee previously mentioned, discuss Local 
issues such as grievance procedure, arbitration, as well as 
seniority and distribution of stewards. He also suggested 
that while the Union subcommittee met with members of the 
Company's negotiating team, he (Oehler) and Thurer wished 
to meet with Mr. Burke. 


Mr. Burke agreed with this suggestion and at 11:09 a.m. 
Messrs. Burke, Mooney, and Wells as well as Oehler and 
Thurer withdrew from the room. The mediators also left 
the meeting! at this time and did not attend subsequent meet- 
ings in Rooms 416 and 420 during the remainder of the day. 


Mr. Morse, addressing the Union subcommittee, recalled 
Oehler had suggested seniority proposals and steward areas 
to be among the items for discussion at this time. He went 
on to note, most of those present on the Union's side of the 


table were familiar with the system used for layoff. 


As areminder, however, it was explained briefly, layoffs 
were handled by occupational groups within seniority areas. 
Mr. Morse’ also noted there were many occupational groups 
in existence at Southington which were not actually in use at 
the Plant. It was explained, the same was true in other Pratt 
& Whitney plants, including East Hartford and North Haven, 
and this condition occurred because the Company endeavored 
to have contracts conform throughout its plants in order to 
facilitate movement of work, including movement of whole 
departments when necessary, among Pratt & Whitney plants. 


Occupational 


groups 
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The Union was told occupational groups corresponded among 
the plants until 1960 when the East Hartford Union failed 
to accept the proposed contract and subsequently went on 
strike. In that year, Mr. Morse recalled, a number of 
changes in the occupational code structure were accepted 
at Southington which were not ultimately accepted in East 
Hartford. 


He continued, he had made this review because most of the 
Southington committee members did not have the benefit of 
previous negotiation experience which would have provided 
them with this background. | 


The Union was advised it is generally agreed there is no 
perfect seniority system. They were also reminded that 

any system served only to provide a fair and equitable method 
of handling the unpleasant task of accomplishing layoffs. 

Mr. Morse continued, with the Company's present system, 
seniority areas had been established not only in accord with 
administrative groups, but also took into account skills and 
types of parts or materials processed within respective 
areas. He expressed the opinion the Company believed the 
present system provided a fair and equitable method for 
handling layoffs, however, the Union now proposed changing 
the system and the question now to be discussed was what 
changes could be agreed upon without sweeping changes in the 
present framework. He added, the Company would not 

agree to plant-wide seniority by occupational groups as 
proposed by the Union, since this would create an impossible 
operating problem for the Company. Mr. Morse stated he 
would be interested in receiving the Union's thoughts: on the 
subject at this time. 


Nelson noted the Union had revised its seniority proposals 


for the Southington Plant and its demands in this area were 
those described by Thurer at a previous meeting. He added, 
among other things the Union wanted to be provided with a 


Protection 
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list of laid off employees. He expressed the opinion their 
seniority demands were modest and suggested that these 
proposals be reviewed. 


Mr. Morse, ‘referring to the minutes of the November 17, 
1965, meeting, read the demands to the Union negotiating 
committee as follows: 1. Plant-wide seniority by occupa- 
tional groups. 2 and 3. Lists of laid off and recalled 
employees to be furnished the Union. 4. Contract language 
be written to assure preferred or skilled jobs be filled by 
transfer or promotion before new employees were hired. 

5. Protection for bargaining unit employees against 
immediate "bumping" by nonunit employees in the event 

of layoff and reallocations. 


Mr. Morse briefly reviewed Thurer's explanation of the 
latter proposal, recalling the Union had been primarily 
concerned with the "bumping" of a bargaining unit employee 
by a demoted or displaced supervisor who was being trans- 
ferred into the bargaining unit. He recalled, the word 
"immediate" translated to mean a few weeks from the date 
of a demoted supervisor's transfer into the unit. 


Nelson acknowledged this had been Thurer's explanation, but 
indicated he (Nelson) wished to explain the proposal as 

given from the floor during the Union's meeting. The business 
agent stated employees were not only of the opinion the con- 
tract contained insufficient language to protect them from 
being "bumped" by demoted supervisors, but they were also 
concerned with the possibility the Company might hire em- 


ployees directly in a supervisor's capacity then, subsequently 


through demotion, transfer them to bargaining unit jobs so 
that hourly employees with substantial seniority could be 
"bumped" by a demoted supervisor who had never been in the 
bargaining unit. 


Mr. Morse noted the latter proposal was a corollary to the 
original demand. In order to receive clarification of the 
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Union's proposal, Mr. Morse cited a hypothetical case of 

a supervisor, hired in 1940, who presently had twenty-five 
years' service but had never been in the bargaining unit 

and who was demoted to a bargaining unit job. He inquired 
if, in such a case, the Union was asking that the employee not 
be transferred to an hourly job at the expense of a bargaining 
unit employee; or if the Union was suggesting the hypothetical 
supervisor not be permitted to keep his seniority so that, 

in the event a layoff occurred after a year as an hourly 
worker the former supervisor, with twenty-five years ser- 
vice, would have only one year of seniority to his credit. 
Nelson indicated he "believed" the latter case exemplified 

the Union's interest. 


Mr. Morse noted there were apparently two sections to the 
Union's demand for protection from bumping; the first for an 
employee returning to the bargaining unit who would retain 
his service credit; the other pertaining to an employee who 
was transferred into the unit for the first time and who would 
not retain credit for nonbargaining unit service. 


Nelson also stipulated, in the latter example, a job should 


be available for such an employee and one not specially be 
made to accommodate him. 


When the business agent continued by acknowledging ‘Mr. 
Morse had correctly interpreted the Union's demand, 

Mr. Morse pointed out employees presently retained their 
seniority when transferring from one Pratt & Whitney plant 
to another and asked if the proposal would limit seniority 
to service at the Southington Plant only. He also inquired 
if a foreman, who had previously come from the East Hart- 
ford bargaining unit and was subsequently demoted at 
Southington, would be considered as having been in the 
bargaining unit formerly. 


When Nelson answered affirmatively to the latter example, 
Mr. Morse suggested the Union subcommittee select the 


Seniority 
areas 


area it wished to discuss next* He noted, another of the 
Union's demands was a request for change in the recall 
rights following layoff, extending these rights to one year 
after two years of service and five years for employees 
with more than two years of service. 


Nelson explained, the Union, after consideration, had 


revised this demand reducing five years to four years. 
Referring to the remaining seniority proposals, Nelson 
indicated a preference for discussion of seniority areas 

and layoff procedure, explaining the Union wished to 
broaden seniority protection as much as possible within job 
codes. Mr. Morse noted the Union had asked for shop-wide 
seniority at the Southington Plant. He inquired if they had 
"watered down" their proposal to a form more accetable to 
the Company. 


Nelson indicated the Union had not revised its demand. He 
also added’ the Union's review of job codes at the Southington 
Plant was not complete. When Mr. Morse inquired whether 
Nelson, in discussing this demand, was referring to job 
codes or occupational groups, the business agent replied 

the Union considered job codes to be the governing factor. 
Mr. Morse reminded the business agent that the present 
system for layoff and recall involved consideration of 
employees in seniority order within a seniority area and 
within occupational groups. He advised, job codes were a 
further subdivision of occupational groups. Continuing, 

Mr. Morse recalled it had been more than ten days since the 
Company had notified the Union their proposal for plant-wide 
seniority was unsatisfactory and had urged them to consider 
the matter further to arrive at a seniority area proposal which 
could provide a basis for further discussion. 


Mr. Morse stated, from Oehler's recent conversation he had 
gained the impression the Union had reconsidered its position 
on this subject and was prepared to submit a revised proposal. 
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He also inquired if the Union subcommittee wished to 


caucus for a brief discussion on the matter. 


Nelson replied, the Union had no substitute proposal to 
make. He explained they had itemized many job codes 
and, broadly. speaking, from their study to date, they be- 
lieved it would be feasible to combine seniority coverage 


throughout a number of areas. 


Mr. Morse advised, the shop was presently divided into 
ten seniority areas, however, Production, consisting of 
four areas, constituted a substantial portion of the shop. 
He explained, the remaining six areas, consisting of 
Master Mechanics, Producting Engineering, Materials, 
Inspection, Maintenance, and the Overhaul and Repair 
Department, were separate administrative areas. The 
Union was told, because the latter areas were distinct and 
separate not only administratively, but also from the 
viewpoints of nontransferable skills and the general nature 
of their operations, the Company felt no consolidation could 
take place among them. The Production area, Mr. Morse 
continued, offered some possibility for discussion and the 
Company would be interested to know in what way the Union 
would revise it's demand. 


When Nelson suggested the four Production areas be con- 
solidated into one area, Mr. Morse advised such a con- 
solidation would result in too large an area and would include 
groups which, while sharing some similarities, were 
markedly dissimilar in many other respects. He stated, 
such a combined area would be larger than any other single 
area presently included under I. A.M. coverage. It was 
suggested the Company believed something could be 
accomplished toward a consolidation of seniority areas 

and Production provided the only possibility at the 
Southington Plant for such consolidation since the remain- 
ing six areas were logically and administratively separate. 
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The Union was urged, after considering the matter further, 
they might wish to propose a division of Production into a 
total of three seniority areas. 


McHale proposed reducing Production to two areas by com- 
bining Areas I and II to form the first area, and I and IV 
for the second area. 


Mr. Morse cautioned, such a drastic revision might be 
difficult for supervision to accept. He reminded the Union 
representatives he had been thinking in terms of a proposal 
for three areas and, while he appreciated McHale's approach 
to the matter, he felt the Union should review its demand 
with his (Mr. Morse's) suggestion as a guide. He also 
advised, this revision should be accomplished before 


alterations were made to occupational groups. 


Reviewing the proposals, Mr. Morse noted the Union's 
demand for personnel information, including lists of laid 

off and recalled employees, was still unresolved. He 
advised, from discussions thus far, the Union was well 
aware of the Company's position in this matter. Mr. Morse 
noted the Union already obtained all available personnel 
information, including that cited in their demand, through 
the court stipulation and he would be interested in.receiving 
an explanation of why they felt additional listings were 
needed. 


Nelson recalled, Oehler, earlier in the meeting, had stated 
the Union would consider withdrawing from the stipulation 
if agreement could be attained on this proposal. He noted, 
the Union would want specific information supplied, and 
they were willing to predicate withdrawal from pending 


litigation and N. L.R.B. complaints on successful negotiation 


in this area. For this reason, Nelson continued, he wished 
to leave this issue for settlement at discussions between 
Mr. Burke and Oehler. He explained, however, the Union 
felt it needed the information in order to perform its job 
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of representing bargaining unit employees properly. ‘The 
business agent complained, merely making layoff and recall 
lists available was not sufficient; also it was inconvenient 
for the shop committee chairman to make repeated visits 

to Personnel to obtain recall information. In addition, he 
claimed, the present system reduced the shop chairman to 
the role of an "errand boy." 


Mr. Morse advised, he considered the latter interpretation to 


be a matter of personal opinion which did not accurately re- 
flect the facts since not only was the shop committee chair- 
man not an "errand boy," but he was being paid at his 
regular rate by the Company when he visited the Personnel 
Department for this purpose. He re-emphasized, not only 
did the committeeman do this on Company time, but in 
visiting Mr. Anderson or the Personnel Advisors' Office 
for this purpose he could take what time was needed to acquire 
the information in a private atmosphere and Mr. Anderson 
or a personnel advisor was available to answer questions 
upon request. Mr. Morse noted, the Union professed to 
object to making the shop committee chairman an "errand 
boy," but for practical purposes it appeared they were 
saying they wanted the Company to become their "errand 
boy" as well as record keeper and clerk. | 


Referring to the Union's request for layoff lists, Mr, Morse 
stated there had been no layoffs in the recent past and, as 
the Union undoubtedly had observed through experience, 
Management went to great lengths to avoid layoffs by antici- 
pated manpower needs so that reductions were often achieved 
through normal attrition. The Union was advised, Pratt & 
Whitney's record in this regard is outstanding, not only in 
the area, but also on a state-wide basis. He continued, 
noting when a layoff did occur it was usually a sizeable 
reduction and recalls were often in small numbers, con- 
sequently, the Union's demand, if accepted, would place a 
cumbersome clerical requirement upon the Company forcing 
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it to make numberous lists and records it normally would 
not make for itself. 


Mr. Morse continued by describing the form on which layoffs 
were recorded. He also explained, notations of these re- 
called, as well as those refusing recall, were kept on the 
right hand side of the same page so that when the Union was 
shown this information the entire history of the layoff and 


recall was readily available for the shop chairman to copy. 


It was re-emphasized, not only was the Union asking the 
Company to perform a clerical chore it did not normally 
perform for itself, which, in a large layoff, could involve 
compiling many hundreds of lists, but they were also asking 
the Company to discontinue a system which had worked very 
satisfactorily from both the point of view of the Company and 
the Union. 


Mr. Morse'went on to advise, if the Union had a problem with 
regard to obtaining layoff or recall information, he wished 

to hear about it and would be glad to undertake discussions 
and receive suggestions as to how to remedy their problem. 
However, he continued, it made little sense to discard the 


present system for no meaningful reason. 


Nelson contended the Union had unspecified problems con- 
cerning the layoff system. He also claimed it would be 
"nothing" for the Company, with its duplicating machines, 

to make lists. The business agent cited a hypothetical case 

of a woman on layoff whose job was being performed by 

other employees. He contended a steward should have infor- 
mation readily available if he was to perform his job of 
processingi a grievance or answering questions in a responsible 
manner. Nelson also contended the information should be 
obtainable for the Union without effort. 


Mr. Morse replied, the Company agreed with the Union 
regarding their need for information, but was in disagree- 
ment with them about who should bear the burden of 
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furnishing this information. He also pointed out in the case 


cited, a layoff list would not answer questions as to why 

people were loaned to a job vacated by layoff, and a committee- 
man would have to go to the Personnel Advisors’ Office to 
obtain an explanation. 


Nelson argued, the issue concerned the question of making 
information available. He contended the Union should not 
have to request this information, but should be provided lists 
and other information routinely by the Company. 


When Palumbo commented it would be inexpensive for the 
Company to make up a single list, Mr. Morse replied one 
list was not the problem, but the expense increased | 
markedly when a hundred or more lists became involved. 

He pointed out this was the substance of the Union's request 
since a new list would have to be supplied every time an 
individual was recalled or any change, however insignificant, 
occurred on a layoff list. He repeated, the present system 
had worked well, and provided committeemen with an 
opportunity to review an entire layoff with one visit to the 
Personnel Department. He inquired, assuming the | 
stipulation was not in existence, if the Union would be 
willing to pay the cost for preparing copies of layoff and 


recall lists. 


When McHale inquired about the cost of these copies, Mr. 
Morse replied there was no way of estimating the expense. 
He pointed out this was the issue, and explained if 50 people 
were recalled separately, 50 separate lists would be 
required. The Union was told while the first list, assuming 


Expense of there were only a few names on a single page, might be 
providing 
Company 
records when an indefinite number of multipage list became involved. 
(continued) 


moderate in cost, the expense would become burdensome 


He advised, the layoff lits, per se, was not too severe a 
problem and possibly something could be done in this area, 
however, providing recall lists was quite another matter 


since it constituted an open-end, multiple copying problem 
in which the cost could not be estimated. 


Nelson advised, if agreement could be obtained concerning 
the Company's furnishing information, the Union would 
want a further stipulation that grievances could be filed up 
to five days after receiving such information. 


Mr. Morse noted this was another new demand made by 
Nelson. When Nelson conceded he had just "thrown it in," 
Mr. Morse advised he was endeavoring to take forward 

steps at this subcommittee meeting, but it was becoming 
increasingly apparent forward movement could occur only 
with difficulty if Nelson corollariés, expanding each Union 
demand, were repeatedly "thrown in." He noted Nelson pro- 
posed providing five days for the Union to grieve after re- 
ceiving information from the Company. It was pointed out, 
in any event, it would be necessary for an aggrieved employee 
to sign the grievance form. Mr. Morse advised, without this 
requirement an employee's wife or neighbor could have a 
grievance processed if they disagreed with Company action 
taken against an employee. 


Mr. Morse inquired how many more "little" innovations 
Nelson wished to make in presenting the Union's proposals 
and warned these amendments to the demands made it 
difficult for'the Union and the Company to find areas where 
movement could take place. 


When Nelson claimed the Union had reserved the right to 
modify its demands, Mr. Morse reviewed the seniority pro- 


posals as submitted by Thurer. He acknowledged it had been 


agreed the Union retained the right of modification, but 

pointed out Nelson's recent innovation with regard to seniority 
constituted a "bomb" since the proposal to count only time 
spent in the bargaining unit as seniority was a radical departure 
from Thurer's original proposal. 
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Demand for Referring to the Union's fourth seniority proposal in the 
professional 

treatment in 1 
filling available high skilled or preferred jobs), Nelson stated 
skilled jobs 


revised list (preference for transfer and promotion to 


he felt the Company and the Union were not far apart. He 
recalled it had been explained the Company already made an 
effort to transfer qualified employees to available skilled 
jobs. The business agent complained, however, this was 
not understood generally by employees, many of whom felt 
abuses bad occurred in this area. He contended the Union 
wanted contract language which would give assurance 
consideration would be given employees for preferred jobs 
before new workers were hired, 


Mr. Morse replied any contract language of this nature 
with which he was familiar provided too broad coverage 
and could be used to encumber the operations of the shop 
so that the Company could be inundated with grievances 
and could be forced to close its Employment Office. | He 
added, the objectives of both the Union and the Company 
were similar in this area and recalled he had previously 
told the Union that if they wished to propose specific con- 
tract language for this purpose, he would give their proposal 
consideration. The Union was told if they had contract 
language which they wished to submit, the Company would 
accept it for consideration at this time. Mr. Morse. 
cautioned, however, he was unable to conceive of any 
language in this area which could not be used to restrict 
the Company's operations. He repeated, it was obviously 
to the Company's advantages to utilize skills already in 
its employ, and if the Union could cite any specific cases . 
where this had not been done, a review would be made. 


Nelson indicated the Union had no specific language to 
present at this time, but cited a hypothetical case involving 
Labor Grade 7 cutter grinders in Dept. 3036. He inquired, 
if, in the event a Labor Grade 5 cutter grinding job became 
available, the Labor Grade 7's would be considered before 
a new employee was hired. | 


Promotion to Mr. Morse gave assurance in such a case qualified employees 


skilled jobs 
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in the lower labor grade within the department and within 

the same job family would receive all possible consideration 
for promotion to the higher grade. He re-emphasized, how- 
ever, the Company would not agree to any contract language 
which would preclude it from hiring a high skilled toolmaker, 
for example, who formerly worked at General Motors and was 
relocating in this area. He continued, high skilled tool and 
die makers were not normally hired only to fill available 
jobs, but these skills were so rare that when a qualified 
Labor Grade 2 toolmaker submitted an employment applica- 
tion, an opening was made for him if none was available. 


Referring to the example cited by Nelson, Mr. Morse gave 
reassurance that lower grade cutter grinders already re- 
ceived consideration for promotion to available jobs before 
new employees were hired. He cautioned, any contract 
language in this area with which he was familiar would make 
employment for any job above Labor Grade 6 a contentious 


matter. 


The Union was again asked to cite any cases they had found 
where proper consideration had not been given a qualified 
employee for advancement to a higher grade job. Mr. Morse 
re-emphasized he retained an open mind on this subject, 


but he sincerely doubted whether any language could be 


written which would avoid contention when skilled employees 


were hired. 
The meeting recessed for lunch at 12:25 p.m. 


Upon reconvening in subcommittee form at 2:35 p.m., 
Nelson indicated the Union wished to discuss its proposals 
for revision of seniority areas. He added, their survey 
at Southington was incomplete, however, based upon their 
completed East Hartford survey, it had been noticed the 
same job codes reoccurred in several different seniority 
areas. 
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The business agent went on to suggest, it would be feasible 
to consolidate seniority benefits among seniority areas in 
such cases. Upon request for clarification by Mr. Morse, 
Nelson stated the Union had observed, for example, that 

Job Code 484.8, Occupational Code 906, occurred in East 
Hartford Areas [IX and VI. He added, while such duplication 
had not been observed as frequently at the Southington Plant, 
the Union believed where duplications did occur, consolida- 
tion of seniority areas could be accomplished. The business 
agent contended, the Union had received complaints from 
employees at the time of layoffs inquiring why they could not 
hold seniority in more than one area. 
| 

To further clarify this contention, Tinella explained, the 
Union had observed that Department 3734 in Area III of the 
Southington Plant had job codes similar to those found in 
departments of Areal. He also claimed employees were 


loaned between the areas. 


Mr. Morse replied, due to variations in skills and materials 
it was not always possible to loan employees between areas. 
For example, he recalled, milling machine operators who 
worked on piston engine cylinder heads could not be exchanged 
with milling machine operators from other areas because of 
the specialized skills involved. He cautioned, while’ there 
were jobs which involved interchangeable skills, it could not 
be assumed that because two or more jobs shared the same 
job code or title, employees in these classifications could 

be interchanged since, in the present system, areas were 
also used to segregate skills and to effect a change, such as 
had been proposed, would involve a recasting of the entire 
system. It was also recalled, in the distant past the Company 
had had seniority by job code instead of occupational groups. 
The Union was advised, if they wished to return to the former 
system, Management could probably live with it, however, 
such a change would result in narrowing the seniority struc- 
ture. Mr. Morse noted, Nelson was apparently talking 

about seniority by job code. | 


Cope indicated he was familiar with the area structure in 
East Hartford and contended some skills were interchangeable 
among areas. He cited, for example, the jobs of fusion 
welders and assemblers. 


Seniority Mr. Morse noted, the Union apparently was now using 
areas 


(continued) job titles as a basis of comparison. He advised this would 


not provide a proper basis for discussion since, to use 

the example given by Cope, assemblers in a machine shop 
area performed a distinctly separate function from assem- 
blers on the assembly floor and were definitely not inter- 
changeable despite the fact they shared the title "assembler." 
The Union was told their review of job codes could disclose 
use of similar codes in areas where materials, skills and 
functions were dissimilar, such as Production and Master 
Mechanics, with the result employees were not inter- 
changeable even though they were in comparable job 


families. 


When Cope contended similar job codes occurred in as many 
as nine seniority areas at the East Hartford Plant, adding, 
the Union wished to broaden the seniority structure by 
combining recall rights among similar job codes in such 
cases, Mr. Morse cautioned, a casual study of the matter 
would not suffice and could be misleading. He advised, 
seniority by job codes, which appeared to be what the Union 
was proposing, generally meant a narrowing of the seniority 
structure because many functions were not interchangeable 


among areas. The Union was also told such a change would 


necessitate|a complete recasting of the present system, 


since, withthe present method of occupational groups and 
seniority areas it was not necessary for job codes to take 
into consideration some of the individual characteristics 
of an area such as the size of parts and types of materials 
being worked. 


Mr. Morse indicated, if the Union wished to revert to the 
old system of seniority by job codes, the Company would 
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be willing to give the matter consideration, but it was his 
considered opinion that reverting to a system discarded 
years ago would not serve the purpose the Union wished to 
achieve, since it would ultimately involve a narrowing of the 


seniority structure. 


Mr. Hall expressed the opinion, the Union would find re- 
latively few job codes used in more than one department or 
area at the Southington Plant. He indicated there had been 
instances in the past where two departments in separate 
seniority areas performed similar operations on similar 
parts, but for different engines. He cited as an example, 
former piston engine departments where one department 
manufactured a part for a specified piston engine and a 
corresponding department existed in another area where 
similar parts were made for another type of piston engine. 
In such cases, he recalled, similar job codes were used. 


Mr. Morse noted, the Union had cited Job Code 484.8, 
Labor Grade 9, and advised, wherever this job code occurred, 


it would be in the same labor grade. 


Sullivan observed, according to his interpretation of Mr. 
Morse's explanation of job code seniority, if there were 

1,000 job codes in the Plant, there would be 1,000 separate 
seniority areas. He indicated this was not what the Union 
wished to attain. The business agent cited Occupational 

Group 100, Drill Press Operator, and contended, any employee 
in Occupational Group 100 could perform any drill press job 

in any seniority area since the machines involved would be 
similar. | 


Mr. Morse disagreed with this contention, explaining that 
Sullivan's premise was incorrect since all drill press work 
did not have identical characteristics. The Union was told 
not only did skills and techniques vary, but materials varied 
as did the size and shapes of parts. Mr. Morse reviewed the 


history of occupational groups as known in Pratt & Whitney 
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plants, explaining that when the Union asked to change from 
job code seniority to occupational group seniority, the 
Company agreed to the change with the understanding that 

not only would seniority areas be used to further segregate 
skills, but areas would be established to conform with ad- 
ministrative lines. Consequently, for example, Occupational 
Group 100 was assigned to the respective areas with little 
consideration being given to an area's individual characteristics, 
such as distinguishing techniques or skills, size, and weights 
of parts and the types of materials being machined. He noted 
Sullivan's experience at Hamilton Standard was not applicable 
to Pratt & Whitney, since different systems were involved. 


The Union was told they had selected for discussion the one 
location, i.e., Production, where it was believed a re- 
duction in seniority areas could be achieved. Referring to 
Sullivan's contention that skills were interchangeable between 
areas on different types of work, Mr. Morse cited the 
difficulty which had been experienced in converting ma- 
chinists from aluminum piston engine parts to work on 

steel and titanium jet engine parts. He pointed out, in like 
manner, Production workers could not readily perform 
Overhaul & Repair Department or Master Mechanic's work 


even though similar occupational groups were involved. 


Nelson stated, the Company should give seniority as much 
weight as possible for purposes of layoff. He explained, 

the Union proposed broadening seniority coverage by pro- 
viding seniority benefit on as many jobs as an employee was 
capable of performing. He contended, if an employee was 
loaned from/one area to another and a layoff occurred, the 
employees should receive seniority credit in both his parent 
area and the area to which he had been loaned. The business 
agent noted,! the Union was aware of the fact that after lay- 


offs the Company, in recalling laid off employees, transcended 
seniority areas. 
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Mr. Morse acknowledged, the Company frequently offered 
jobs, available in unaffected areas, to qualified laid off 
employees. It was pointed out, an employee under such cir- 
cumstances could elect to refuse an offer of work in another 
area in order to await recall to his former occupational group 


and seniority area. 


When Nelson requested the Company's proposal for combining 
the Production areas, Mr. Morse inquired if the Union, during 
the lunch recess, had discussed the suggestion of a reduction 
to three Production areas. He noted, Nelson had been doing 
most of the talking and suggested, since ideas at the sub- 
committee level could be more freely exchanged, he, would 
welcome the opinions of other members of the negotiating 


committee. 


Nelson contended, since employees were loaned between 
Areas I and III, he considered it reasonable to assume em- 
ployees could retain equity in both areas. He added, this had 
successfully been done in other shops with as many as 400 
employees. When Mr. Morse replied the proposal would 
result in an extremely complicated, if not totally unmanage- 
able, bookkeeping problem, Nelson indicated records of duel 
seniority could be kept by recording an employee's seniority 
in two areas simultaneously and the matter would involve 
nothing more than pushing another button on an IBM machine. 


Mr. Morse replied, an employee would have to retain seniority 
in one area or the other, but not in both. He accused Nelson 

of being an impractical idealist and pointed out when a layoff 
occurred involving a large number of employees, it would be 

an impossible task for the Personnel Department to review every 
employee's work history to determine in which areas employees 
retained seniority. He also suggested, under the Union's pro- 
posal, it would be possible for an employee to have seniority 


rights in a half dozen or more areas. 


When Nelson insisted an employee's seniority could be 
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recorded on runoffs in several different areas, Mr. Morse 
inquired what the business agent would propose doing in the 
event a layoff occurred in an area where an employee infre- 
quently worked, but where, according to the Union's proposal, 
his seniority status required that he be laid off. It was pointed 
out, such a demand would require cross referencing with 

as many as six or more areas. Mr. Morse stated, any one 
area at the Southington Plant contained more than 400 em- 
ployees and, as a practical Personnel man with more than 
twenty-seven years' experience, he knew the problems con- 
nected with such a suggestion would be insurmountable. 


Mr. Morse observed, from the Union's discussion, it 

appeared as though they wished to revert to job code seniority 
and on the basis of explanations of their proposal, a major 
overhaul of the present seniority system would be involved. 
The Union was told, with the present system where seniority 
areas provided for further delineation, there is latitude 
available so it was not of primary concern that job codes be 
placed in distinctly separate occupational groups. As an 
example of this delineation, Mr. Morse cited the electro- 
chemical and electro-discharge jobs which had been classified 
in Occupational Group 123 at the Southington Plant as a result 
of the Southington Union's acceptance of this occupational group 
during previous contract negotiations. It was pointed out, 
however, East Hartford had not accepted the occupational group 
with the result the Company had found it necessary to include 
these functions in an existing, but inappropriate, occupational 
group. The Union was advised, this had been cited as an 
example of an occupational group where skills were not inter- 
changeable and also illustrated the fact that a major overhaul 


would have to be undertaken if the Union's proposal was to be 


given serious consideration. 


Mr. Morse'pointed out, similar situations were in evidence 
in other plants, but the system was workable because of the 
additional delineation provided by seniority areas. He 
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expressed the opinion, he thought the Union had designated 


the one major seniority area where consolidation could be 
achieved when they proposed a revision of the Production 
seniority areas. He noted, he had endeavored to obtain their 
proposals for a three area division and McHale had suggested 
a reduction to two areas. Mr. Morse indicated he would be 
interested in receiving an explanation justifying such la pro- 
posal. He added, however, it was much too late to undertake 
a complete overhaul of the present job code and occupational 
group system. 


In reviewing the discussion thus far, Cope stated he considered 
these to be exploratory discussions involving Southington only 
and noted Mr. Morse had indicated there was room for change 
in Seniority Areas I through IV (Production). He continued, 

the Union was trying to broaden seniority protection and added, 
he agreed with Mr. Morse's opinion that it was too late to 
undertake a major overhaul of the present system. The 
Business agent stated, as the result of their survey the Union 
had observed similar skills occurred in more than one area 
and it was their opinion seniority coverage could be broadened 
to include the entire Production area at Southington. | He also 
noted Mr. Morse had advised such a "blending" could not in- 
corporate the Master Mechanic's and Overhaul & Repair De- 
partment areas since skills were not interchangeable and 
administrative lines would be crossed. | 


Mr. Morse explained, the Overhaul & Repair Department was, 
in effect, a separate organization with its own administration 
and, historically, skills had not been interchangeable with 
Production. The Union was told, although identical parts 
were being machined, Overhaul & Repair Department work, 
which frequently involved reconditioning work parts, required 
nontransferrable skills. 


Cope contended a survey might show that skills were inter- 
changeable between some portions of Production and the 


Overhaul & Repair Department; also, due to the difference 
in labor grades, seniority could be broadened to include both 
departments. 


Mr. Morse agreed a few jobs in the Overhaul & Repaid De- 
partment might be comparable with some jobs in Production, 
however, with rare exception, the skills were not inter- 
changeable.’ He pointed out this accounted for the fact that 
very few employees were loaned between Production and the 
Overhaul & Repair Department. It was explained the non- 
transferrable nature of skills had also been confirmed by job 
analysis. The Union was told machinists from Dept. 45605 
could perform Production work with little or no difficulty, 
but transfers from Production to Dept. 45605 could not easily 
be effected since work in the latter department often involved 
reconditioning parts to which new material had been welded 
in order to restore dimensions. For this and other reasons, 
the Union was advised, an entirely different approach toward 
machining problems was necessary which required skills and 
techniques unfamiliar to a Production worker. When Cope 


Noninter- contended there were some jobs, such as welding, where 
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skills were interchangeable between the areas, Mr. Morse 


matter such interchange could not be effected. He advised, 
consolidation of seniority areas would have to be confined to 
Production. 


Mr. Hall noted the recall-transfer practice discussed earlier 
had made Overhaul & Repair Department jobs available to 
qualified laid off Production employees. 


Grievance Referring to the Union's grievance procedure proposals, 
procedure 


Nelson noted their original demand for modification had been 
"tabled" by Oehler. 


Mr. Morse recalled the original Union demand had been for 
elimination of the second step of the grievance procedure and 
the Company had counterproposed elimination of both the 
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first and the second steps. He reminded, Mr. Mooney had 


subsequently told the Union the present procedure could be 
retained if they withdrew their original demand so that the 
issue presently stood with the Union to consider Mr. ‘Mooney's 
formal proposal that Article V be left unchanged with three 
nonsubstantive provisos: 1. The 48 hour provision for sub- 


| 
mitting a third step agenda be extended to 72 hours. 2. The 


Unior withdraw its demand for elimination of the second step. 
3. Section 9 would remain unchanged with the foreman re- 

taining the right to determine when a grievance existed. Mr. 
Morse noted with reference to the latter proviso, if the Union 


disagreed with a foreman's decision, they retained the right 


to submit a grievance for refusal to call a steward. ! 


It was pointed out there had been no problem at the Southing- 
ton Plant in this area as was evidenced by the record. 

Mr. Morse noted, during the three years between 1959 and 
1962, only one grievance had been submitted for refusal to 
call a steward; in 1962 and 1963 no grievances were sub- 
mitted in this area and only one was submitted in 1964. 

Mr. Morse stated, in 1965, after the matter became’ a court 
issue, five grievances alleging refusal to calla steward were 
submitted. He suggested it was apparent all five of these 
grievances had been "generated" by the Union's N. L, R.B. 
charges. 


Upon inquiry by Mr. Morse, Sullivan replied Mr. Morse's 
summary accurately reflected the present status of negotia- 


tions on the grievance procedure. 


Nelson indicated, the Union would tentatively agree to retain 
four steps in the grievance procedure. He added, it had been 
the Union's belief the Company had used the second step to 
obtain information from stewards in preparation for subsequent 


| 
steps. He also complained about the excessive lapsed time 


tween 2nd and between the second and third steps. 


3rd steps 
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Mr. Morse stated, the Union's complaint was entirely 

justified in the latter area. He added he had been responsible 
for these delays and, in almost every instance, it had been 
necessary for him to delay trips to Southington because of 
pressure from the Union's activities before the N. L.R.B. 

and in court, He advised, DeLuco had agreed to limit his 

(Mr. Morse's) trips to Southington by postponing third step 
meetings when only one grievance was to be heard. The 

Union was told it had been understood this agreement would 

not apply if the Union felt there was an urgent need for a third 
step meeing or when a grievance was at issue in which the time 
element might be an important factor. It was noted at the 
present time there is only one grievance pending for a Com- 
mittee of Management meeting which had been appealed from 
the second step in October. Mr. Morse expressed regret for 
this condition and advised his schedule in the months immediately 


ahead indicated improvement could be made in this area. 


When Nelson questioned the Company's need for extending the 
48 hours provided for in Paragraph 2, Section 10 of Article 
V, to 72 hours, Mr. Morse explained this was to provide his 


(Mr. Morse) more time to prepare for a third step meeting. 


Nelson indicated the Union would accept this revision. Re- 
ferring to the first step of the grievance procedure, the 
business agent stated he would like to see all grievances 
submitted to a steward for consideration. He indicated there 
had been a time in the past when the Company had taken a 
more liberal attitude toward calling a steward. 


Mr. Morse expressed the opinion it would be beneficial to 
both sides to avoid changing the formal contract language 
with regard to calling a steward since the previous relation- 
ship at the Southington Plant indicated there had been no 


difficulty in this area until the Union took a legalistic attitude 


toward supervision's prerogative of determining when a 
grievance existed. He added, the Company, due to the East 
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Hartford Union's attitude, knew it would have to more clearly 
define this prerogative in the East Hartford contract. At 
Southington, he continued, he preferred to "tiptoe" away from 
the subject in order to facilitate a return to the former relation- 
ship. 

Nelson inquired for clarification of the procedure for the Union 
to submit a grievance in protest of a foreman's refusal to call 


a steward. 


Mr. Morse suggested this could be done, without change, by 
an aggrieved employee contacting a steward or a committee- 
man during his own time. If the steward agreed the denial of 
Union representation was improper, he continued, the Union 
could submit a grievance as in the past. Mr. Morse advised 
it was regrettable Southington had experienced some of the 
poor relationship which exists between the Company and the 
East Hartford Union. He pointed out, however, that when 
lawyers become involved in a dispute and legalistic attitudes 
are taken, positions on both sides inevitably hardened. He 
reminded the Union, Mr. Mooney had told them at the previous 
meeting there had been no problem at Southington until the 
Union decided to take a contentious position regarding per- 
sonnel records and Union representation. He recalled, 

Mr. Mooney, too, had suggested an attempt be made to restore 


the former atmosphere and relationship at Southington without 


changing the formal contract language 


Nelson inquired if the Company would withdraw its instructions 
to their foremen. He also contended the Union did not wish 
to go looking for trouble. 


(Mr. Mooney briefly returned to the room at 4:05 p.m.) 


Mr. Morse questioned the latter statement and advised Nelson 
to review the charges the Union had filed against the Company. 
He went on to suggest if the issues at Southington, concerning 

the grievance procedure and calling a steward could be worked 


out through negotiations, he would suggest they leave the entire 
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grievance procedure unchanged in accord with Mr. Mooney's 
nonsubstantitive provisos. It was explained in view of the 
fact the Company paid for Union time, it was only reasonable 
Management retain the right to determine when a grievance 
existed. Mr: Morse repeated, while specific language in this 
area would have to be included in the East Hartford contract, 
he suggested'the matter be completely avoided at Southington 
by leaving the contract unchanged. 


Nelson concurred with this suggestion, but contended the 
Union wished to have more direct avenues of redress, enabling 
them to process grievances when steward representation was 
denied. He stated at the present time employees had to con- 
tact stewards in the washrooms or during lunch periods and 

it would be more satisfactory from the Union's point of view 

if Union representatives received notifications when steward 


representation had been refused. 


Mr. Morse replied, Section 9 of Article V clearly stated the 
Union's right in this area and since there had been no difficulty 
for a period in excess of six years, there was no indication the 
Union had a problem. 


Regarding supervision's instructions for handling Union re- 
presentation requests, Mr. Morse advised these instructions 
preceded the Union's litigation by a substantial period. He 
stated the instructions were not contentious and were sufficiently 
clear so as 'to enable supervision to handle this matter to every- 
one's satisfaction for a period of many years as shown by 
Southington's record. Nelson was advised he could review 

these instructions by consulting the Union's copy of the 
S.E.R.M. Mr. Morse also advised, the Company customarily 
took the position it did not wish to interfere with an existing 


working relationship between a foreman and a steward unless 


there was deviation from policy which required correction. 


Nelson reluctantly agreed the contract should remain un- 
changed in this record. He expressed the opinion, however, 
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he felt the Union should have a more clearly defined course 


for redress. 


Mr. Morse replied, the Company retained an open mind on 
the subject, adding, he would assure the Union, if a:fore- 
man's action was improper, the Company wanted to know as 


promptly as the Union and would take appropriate action. 


Referring to the number of stewards at the Southington 
Plant, Nelson contended the Union needed more steward 
representation. He recalled their original demand had been 
one steward for every 100 employees. 


Mr. Morse inquired if the Union had modified this demand. 
He noted the present formula provided for one standard to 
every 225 employees, with a minimum ratio of one steward 
to 175 employees in an established steward area. He ad- 
vised, the latter ratio had been established to prohibit the 
Union from concentrating a number of stewards in one area 


for organizing purposes. 


Nelson replied, the Union was thinking of a distribution of 
seven stewards on the first shift; six on the second shift; 
and two on the third shift; for a total of fifteen. He noted 
the present steward complement was six, five, and one. 
The business agent also stated, the Union had initially re- 
quested the right to investigate grievances during working 


time. 


In an effort to obtain clarification of the Union demand for 
investigation privileges, Mr. Morse inquired if it was their 
intent to have a steward enter a department to question 


employees at random during working hours. 


Nelson indicated this was the intent of their proposal. He 
complained, stewards, who are under orders from the 
Union to obtain facts, found it difficult to establish the 
details of a case when they heard only an aggrievediem- 
ployee's version of an incident. The business agent 
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claimed he had heard that stewards asked supervisors too 


many questions and were often considered to be too aggressive 


in the pursuit offacts. 


Mr. Morse replied, it was essential for stewards to discuss 
grievances freely, as well as to exchange information with 
foremen in order to determine the validity of an employee's 
grievance. He noted, in the past, there had been such 
freedom between supervision and stewards, but the Union 
had become legalistic about their rights and the first step 

of the grievance procedure had been used as a "fishing trip" 
so that in some instances, supervision had found it necessary 
to become "hardnosed" in giving answers. It was noted, 
however, there were stewards who made an honest presenta- 
tion and sincerely endeavored to settle grievances at the 
first step instead of cross-examining supervision, and who 


retained a working relationship with foremen. 


Nelson contended, stewards had been instructed to obtain both 
sides of an issue. He expressed the opinion, most of the 
trouble had occurred in instances of dismissals where the 
terminated employee naturally presented a one-sided account 
of the events and it became necessary for stewards to question 


foremen in order to obtain information. 


Mr. Morse advised, the Union, through astute questioning 

of an employee, could obtain sufficient information to evaluate 
his case. He suggested, in such an instance it is a steward's 
job toprod and inquire searchingly in order to obtain facts, 

and to insist upon detailed explanations from an employee. 

The Union was told, a foreman is required to explain circum- 
stances, but discussions at the first step should not be confined 
merely to a supervisor's answering a steward's questions. 
More properly, it was continued, the discussion should be 


a free exchange of information. 


Mr. Morse suggested, if it was possible to get away from a 


legalistic approach to the grievance procedure, positions on 
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both sides could become less rigid and a return to the former 
relationship could be achieved. Referring to the Union's 
request for investigation privileges, he stated, the Company 
would not permit a steward to question employees during 
working hours. It was pointed out, occasionally, during a 
first step discussion, a foreman had elicited information in 

a steward's presence from employees who witnessed an 
episode which was under discussion in the grievance pro- 
cedure. 


When Nelson suggested the Company "free up" the too 
tive privileges so Union officers could stand on their own feet, 
Mr. Morse replied, the Company had no objection to a 
committeeman requesting an interview with Mr. Anderson or 
one of the personnel advisors to discuss a specific case or 

to obtain information which might assist in settling a grievance. 
It was noted, however, interpretation of investigative privileges 
varied among individuals and could be a source of abuse and 
contention. Mr. Morst stated the grievance procedure had 

not been a problem in the past at the Southington Plant and if 

it was possible for the Union to get awar from its legalistic 
approach and attitude in this area, he would instruct Mr. 
Anderson to return to the former mode of operating. 


When Tinella claimed supervision often talked employees 

out of wanting a steward, Mr. Morse questioned the validity 
of this statement, explaining he could understand how, after 
an explanation had been received from a foreman, an em- 
ployee might withdraw his request when there was no further 
need for a steward. He suggested, however, in such cases, 


a foreman should conclude his explanation with an inquiry if 


Union representation was still wanted. 


Palumbo noted, supervision had access to the services of a 
personnel advisor for instructions and counselling, whereas 

a steward could contact no one for advice. He suggested 
provision be made enabling a steward to contact his committee- 
man when instruction or counselling was needed. 
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A brief recess was taken from 4:30 p.m. to 4:45 p.m. 


Mr. Morse, referring to Palumbo's suggestion, advised 

the Union that management of the Plant was not a mutual 
operation with responsibilities shared equally between the 
Union and supervision. He pointed out, foremen were the 
first line of management and were in the position of having 
to "call the shot" in deciding whether or not steward re- 
presentation'was warranted. To facilitate supervision's 
work, Mr. Morse continued, the Company provided various 
types of counsellors, among which were personnel advisors. 
He noted, there was no law in equity requiring management 
to provide equal time for consultation between stewards and 
committeemen and, while the Company agreed with the 
Union's right to information, it would, under no circumstances, 
assume responsibility, financial or otherwise, for providing 


consulting time for stewards. 


Nelson stated, the Union wanted contract language which 
would prohibit foremen from discussing grievances with 
employees after a request for representation had been made. 
He contended, employees were often intimidated by super- 
vision through such discussion and the Union, in an endeavor 
to protect employees from such intimidation, believed, once 
a request for Union representation had been made, the 
steward should be called without further discussion on the 


part of the foreman. 


Mr. Morse replied, he agreed with an employee's right for 


Union representation, adding, he also considered it im- 


proper for a foreman to pursue a discussion with an employee 


after determination of a proper grievance subject had been 
made if an employee wanted no further discussion without 
the presence of a steward. Mr. Morse emphasized, super- 
vision had the responsibility to determine whether a griev- 
ance existed, but once the determination had been made, and 
an employee made it clear he did not wish to discuss the 
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matter further, a foreman should obtain steward representa- 
tion without further inquiry. It was added, the Company would 
take corrective action if information was brought to the atten- 


tion of the Personnel Department indicating a foreman acted 


improperly. 


Full Nelson, referring to the remaining demands, stated the Union 


arbitration also wished to obtain full arbitration. 


Mr. Morse advised, the Union is already aware of the Com- 
pany's position on this subject. For the benefit of those com- 
mittee members for whom this position was not clear, he ex- 
plained, the Company did not like arbitration, since it was 
similar to having a third party settle a dispute between a hus; 
band and wife and invariably, left one or the other party 
dissatisfied. The Union representatives were also advised 
an arbitrator, after giving his opinion, "packed his bag" and 
left the scene; often leaving the two parties to live with a 
mutually unsatisfactory situation his decision had created. 


Mr. Morse stated, the Company agreed to the principle that 
issues which affected the job security of individual employees 
should be submitted to arbitration if agreement was ‘unattain- 
able through the grievance procedure. However, he con- 
tinued, the Company would not arbitrate a general issue or 
an issue which was relative to Plant operations. It was 
pointed out, in East Hartford, where the Union had taken an 
arbitrator's decision to court, the Union's attitude left the 
Company . unenthusiastic toward this means for settling 
differences. It was also noted, the decision to appeal an 
arbitrator's decision had not been made by the East Hart- 
ford Lodge alone, but was the International's decision and 
for this reason the International's attitude toward arbitration 
could affect the Southington Union. | 


Number of Mr. Morse, in reviewing the Union's demands, advised he 
stewards and ’ Fal 
Arnel Ona felt agreement could be reached with regard to their pro- 


posal for increased Union representation. He continued, 
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recalling it had been suggested previously when steward 
coverage for the Newell Street Plant had been discussed, 
that the issue of increasing steward areas be deferred until 
this time. Mr. Morse proposed the steward areas in the 


main plant at Southington be revised to conform approximately 


with the former layout and number, while the Newell Street 
Plant be established as a separate steward area. The Union 
was told the iformula for determining the number of stewards 
was to remain unchanged, but would be applied to the present 
population to determine the actual steward complement to 
which the Union was entitled at this time. Mr. Morse ex- 
pressed the opinion, application of the formula at this time 
could resultiin fourteen stewards, or conceivably as many 
as seventeen stewards, but in any event it would produce 
approximately the number requested. It was also noted this 
was a two-way street and the Union would be expected to re- 
duce its steward complement when a reduction in the plant 
population warranted a change. The Union was reminded, in 
the past a reduction had been achieved only with reluctance 
on their part. 


Nelson questioned the application of an earlier reference to 
one steward for every 175 employees. 


He was advised by Mr. Morse, 175 represented the minimum 
number of employees for which no more than one steward 
could be assigned and the figure had a special purpose, i.e., 
it was used to prevent a concentration of stewards in a single 
area. 


Cope questioned whether the minimum figure had formerly 
been 175 or 150 for the Southington Plant. 


Mr. Morse indicated he could not readily recall, but explained 
they were talking about a principle and suggested whichever 
figure applied would remain in effect at Southington. 


Mr. Morse noted, the formula in effect for many years 


called for one steward to 225 employees on a plant-wide basis. 


Seniority 
areas 


761 


He indicated, the Company had taken a liberal attitude in 
this regard and had not required the Union to strictly adhere 
to the formula when the plant population decreased , It was 
noted, previously there had been an occasion when a letter 
from the Company to the Union would have been in order, 
advising that only a specified number of stewards would be 
recognized. | 


At. Mr. Morse's request, a brief recess was held from 5:07 
p.m. to 5:10 p.m., while he consulted with Mr. Anderson 
concerning the steward formula applicable to the Southington 
Plant. 


Upon resumption of discussion, Mr. Morse confirmed that the 
minimum figure as stated by Cope was correct, otherwise 

the formula, as previously given was correct. He estimated 
application of the formula at this time would result in either 
fourteen or fifteen stewards, and emphasized, the important 
matter for the Union's consideration was the addition of a new 


steward area. 


Nelson noted, there was presently one steward's position on 
the third shift and added, the Union wanted two stewards for 
third shift coverage. | 


Mr. Morse replied, there would be no problem if this was part 
of the distribution the Union wished to make of the total steward 


complement. 


Nelson noted, he had been unaware of the formula for establishing 
the number of stewards until the matter had been discussed with 
regard to the Newell Street Plant. He stated, the Union wished 
to have this formula incorporated in the contract. | 


Mr. Morse replied, arrangements would be made for a letter 
containing this information to be included as an appendage to the 


contract. | 


| 
When the business agent indicated the Union had no further matters 


to discuss, Mr. Morse recalled the question of seniority areas 


Explanation 


CANEL's 


Seniority 


had been left unresolved, and added he would like to receive 
the Union's proposal for consolidation of Production areas. 


Sullivan noted Article VII, Section 1, referred to noninter- 
changeable occupational groups as being the basis for layoffs. 
He pointed out, however, in Appendix B of the present contract, 
no reference was made of the noninterchangeable nature of these 


occupational groups. 


Mr. Morse advised, Appendix B constituted a listing of non- 
interchangeable groups referred to in Section 1 of Article VII. 


Mr. Morse, reviewing the historical background of the present 
occupations groups, advised that when the Company agreed to 
change from job code seniority to occupational groups, a system 
of seniority areas, based upon administrative lines, had also 
been agreed upon which provided further delineation which 

took into account individual area characteristics. He advised, 


a cross-pollination between administrative areas was difficult, 


not only administratively, but due to the noninterchangeability 


of many skills and the variations in materials and parts. 


When Sullivan stated CANEL had plant-wide seniority, Mr. 
Morse explained, the Middletown facility started out with 
plant-wide seniority and cast its occupational groupings to 
conform with such a system. He also noted, the total in 
CANEL's machine shop at any one time had been no more than 
500 employees. 


Mr. Morse, ‘upon inquiry from Sullivan, acknowledged he 

did not know’ the exact number of employees in the Production 
area at Southington. He added, however, he felt confident 

he could "sell" Management at Southington on a Change from 
the present four Production areas to a three area arrange- 
ment. It was recalled McHale had previously suggested 
Production be divided into two areas, and while he (Mr. Morse) 
was unable to accept this proposal at the moment, his mind 
was not closed to a logical explanation of such a division. 


Proposed 
occupational 


group 
revisions 


When Tinella complained that any combination of seniority 
areas would still result in a condition where employees with 
ten years' seniority could be laid off from one area while 
employees with substantially less seniority were retained 

in other areas, Mr. Morse advised no seniority system had 
been devised where such inconsistencies could be completely 
avoided. He also noted similar disparities would occur if the 
Company accepted the Union's proposal. The Union was again 
urged to submit a proposal for a three area arangement in 
Production. 


Referring to the occupational groups listed in Appendix B, 
Mr. Morse stated the Company proposed the following revisions: 


Combine Occupational Group 139, Automatic Screw Machine 
Operator, Large, with Occupational Group 136, Automatic 
Screw Machine Operator, retaining the latter numerical de- 


signation and title. 


Combine Occupational Group 442, Ignition Tester, with 
Occupational Group 440, Aircraft Engine Tester, with the 
identity of the latter occupational group remaining. 


Combine Occupational Group 470, Parts Inspector, Sheet 

Metal and Welding, with Occupational Group 460, Parts of 
Cutting Tool Inspector, retaining the latter designation and 
title. 


Change Occupational Group 300, Tube Bender, to a new 
Occupational Group 194, with the title of Pipe Maker. 


In addition, Mr. Morse noted in the present contract, 

Occupational Group 123 included both electro-discharge and 
electro-chemical machine operators and the Company pro- 
posed separating the jobs by creation of a new Occupational 


Group 124 for electro-chemical machine operators. | 


In addition, it was stated, the Company intended to establish 


Occupational Group 562, Plant Serviceman, at the Southing- 


ton Plant. The Union was told at the present time there were 


Proposal 
occupational 
group 
revisions 
(continued) 


no such employees at Southington, but future plans called 
for building a new power house which would require the pro- 
posed occupational group for classification of employees who 
will be working in specialized areas, such as refrigeration 
and air conditioning. It was explained this work had no 
connection with the small refrigeration units presently found 


in the cafeteria. 


Mr. Morse continued, explaining there was one additional 
change the Company intended to make. The Union was told, 

due to manpower requirements, the Company was giving con- 
sideration to making it possible for employees to remain 
actively employed beyond age 65 for a period not to exceed 

three years. ' Mr. Morse advised there is customarily some 
reluctance on supervision's part to such an alteration because, 
due to physical limitations, such employees often performed 

a modified or limited version of their total job duties. He 

also noted, the Company, in order to meet its commitments, 
will be employing more women. The Union was told, pre- 
viously, retention of physically limited personnel had created 

a hardship at a time when layoffs occurred. Mr. Morse also 
noted there were employees under the age of 65 who had physical 
restrictions due to disabilities and who, as a result, were 
unable to perform the entire demands of their job. He advised, 
the Company proposed establishing approximately twenty occupa- 
tional groups for the classification of such people in order to 
avoid laying off ablebodied men at a future time when a reduction 


in force might become necessary. 


Mr. Morse explained the new groups would follow the pattern 


established in East Hartford where distinction was already 


made between material handlers' classifications by the estab- 
lishment of a special occupational group entitled Material 
Handler, Light. Accordingly, Mr. Morse advised, the Com- 
pany proposed a separation of groups on which women and 
restricted men could be classified. He explained, for example, 
there is currently an occupational group entitled Milling 


| 
Machine Operator and the Company proposed establishing a 
related group entitled Milling Machine Operator, Light. 


The Union was told most of these modified classifications would 
be at the same rate of pay as the regular job, except those few 
cases where the physical requirements might alter the labor 


grade. | 


Mr. Morse recalled, in the past supervision had been com- 
pelled to layoff ablebodied men while retaining women and 
restricted men. With this revision, he continued, such em- 
ployees, for purposes of layoff and recall, would be in sepa- 
rate classifications. The Union was also told this modification 
would enable the Company to hire more people with limited 
physical abilities. | 

When Nelson inquired if this revision was related to the pro- 
posal Mr. Mooney had made concerning changes of occupational 
groups during the life of the contract, Mr. Morse advised the 
proposal just described was a separate matter. He pointed 


out Mr. Mooney's explanation pertained to revisions in 


occupational groups which the Company found necessary to 


make during the lifetime of the contract. 
The meeting adjourned at 5:45 p.m. 


Original signed by 
C. E. Stanwood 


CES:fd 
Dictated December 4 through 9, 1965 


ELEVENTH MEETING 
CONTRACT NEGOTIATIONS - LODGE 1746A 
DECEMBER 3, 1965 


Present for the Company: Present for the Union (in seating 
order - left to right) | 
Messrs: M. F. Burke 
M. R. Mooney Messrs. E. Gregoire 
J. C. Wells H. McHale 
N. B. Morse J. Sullivan - Business 


Agent 


Also present: 


Messrs: 


Presentation 
of rough 
draft of 
the contract 


Company 
records 


W. E. Hall . Tinella - President 
J. E. Ryan | . Thurer - Grand Lodge 
Rep. 
. Oehler - Grand Lodge 
Rep. 
A. M. Anderson . Cope - Business Agent 
C. E. Stanwood . Crafa 


- Palumbo 
Absent: A. Buckley 


In addition to the Company and Union representatives, this 
meeting was also attended by Federal and State Mediators 
Dion and Donnelly. 


The meeting convened in Rooms 416 and 420 of the Statler 
Hotel at 11:05 a.m. 


Mr. Mooney apologized for the delay in starting. He explained 
the delay had been necessary in order to prepare rough copies 
of the contract revisions. At this time Mr. Mooney handed 
two copies of the revised contract to the grand lodge repre- 


sentatives with the explanation, this was a rough draft of the 


contract language and was subject to proofreading. The Union 
was also told there were several additional pages being pre- 
pared which would be submitted to them immediately upon 
arrival from East Hartford. It was explained the rough drafts 
included revisions of the insurance plan, even though these 


revisions had been submitted to the Union earlier. 


Mr. Wells advised, among the missing pages was the agree- 
ment concerning the Union's withdrawal from the court action 


and stipulation. 


Referring to this agreement, Thurer noted the records and 
seniority listi to be furnished the Union in return for with- 
drawing from the litigation had not been clearly defined. 
He suggested ithe matter be put on the "table" so an under- 
standing could be achieved. 


When Mr. Mooney acknowledged a number of variations in 
this area had been discussed, Oehler explained the "tools" 
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| 
the Union would need were copies of put-ons, termination 
forms, and changes of status provided on a weekly basis. 
In addition, he continued, the Union needed a seniority 
list provided every six months. | 


Thurer questioned whether a seniority list furnished at six 
month intervals would provide sufficient information for the 
Union to police a layoff. : 

When Mr. Burke advised seniority listings, current at the 
time of a layoff, were available to the shop committee, 
Oehler replied, the Union kept a card file on which changes 
of status, terminations, and put-ons were recorded and all 
that would be needed was a seniority listing every six 


months against which their file system could be checked. 
| 


Seniority Mr. Wells suggested if the Union kept a card system on 
list which employees' status were recorded, they could obtain 
their own seniority listings of employees in layoff areas 

by having their cards sorted through an IBM process so 
that the cards of affected employees were sorted and placed 


in seniority order. 
| 


When Oehler complained the Union did not have the proper 
equipment or resources for such an elaborate function, 

Mr. Wells advised, a seniority list provided by the Company 
at six month intervals would probably be useless to the 
Union in evaluating a layoff since the list showed employees’ 
status at the time of a specified closing date and such lists 
were quickly outdated unless all changes of status subsequent 


to the closing date were accurately recorded. 


Preparation Mr. Morse explained, when layoff lists are prepared by the 
of layoff 
lists 


Personnel Department, special efforts were made to 

produce seniority listings which were current at the date of 
layoff. He also stated, the Union audited the Company's 
layoff lists and re-emphasized, a runoff produced at six 
month intervals would be of little value to the Union in 
policing a reduction in force. Mr. Morse noted, if agreement 


was reached 'whereby the Company furnished copies of layoff 


lists, the Union would have all the information it needed for 
this purpose. 


Oehler indicated both parties were sufficiently close on this 


Letters for issue to that agreement could be worked out from this point. 
extension of 


nannens The grand lodge representative inquired if the Company had 


prepared letters providing for extension of the present contract 
through Tuesday, December 7, 1965. 


Mr. Mooney presented the Union representatives with two copies 
of the requested letter and instructed it would be necessary for 
them (Thurer and Oehler) to sign both copies. 

Seniority Mr. Burke suggested agreement concerning the seniority 

list listing needed by the Union could be decided upon at a subsequent 

meeting between Oehler and Mr. Morse. 


Upon request by Thurer for a caucus, the meeting recessed at 
4:15 p.m. 
Agreement The Company representatives were subsequently advised by 


to recommend 


é i in 
Ronen telephone that no further meetings were necessary since a 


tentative contract had been agreed upon which the Union would 


recommend to its membership. 


Original signed by 
C. E. Stanwood 


CES:fd 
Dictated 12-17-65 


TWELVE MEETING 
SIGNING OF CONTRACT - LODGE 1746A 
JANUARY 27, 1966 


Present for the Company: Present for the Union: 


Messrs: M. R. Mooney Messrs: R. Nelson, Business Agent 
J. C. Wells) J. Tinella, President 
N. B. Morse A. Crafa 
Ww. E. Hall A. Buckley 


Also present: 


M. Palumbo 
E. Gregoire 


A. M. Anderson H. McHale | 


Alleged 
errors in new 
contract 


Employee 
specific 
rights 


| 
The meeting convened at 2:10 p.m. in the conference room, 
South Building, East Hartford plant. 


Nelson opened the meeting by stating that the committee had 
proofread the contract and had discovered a couple of errors. 

He referred to Article V, Step 1, Page 8 and stated that the 

word "therefore" in the old contract had been changed to "thereof" 
in the new contract. He explained that this might have been a 
misprint. Referring to Page 8 in the third paragraph, he 

stated the word "into" in the old contract had been changed to 

"int in the new contract. Referring to Page 11, Section 3, the 
second paragraph, Nelson stated that in the last four or five 

lines where it states "such written grievance shall state. 3 


several sentences had been rearranged. 


Mr. Mooney replied at this time that these examples or re- 
ferences by Nelson were actually not errors because in each 
case the words and sentences were exactly as in the old con- 


tract. 


Mr. Morse pointed out that probably the printer who had printed 
up the union booklets for the old contract had made some 
printing errors. 


Mr. Mooney repeated that this was undoubtedly what! had hap- 
pened because actually there was no change in these references 


made by Nelson between the old contract and the new contract. 


Nelson at this time referred to Article V and stated that the 
references to specific or individual rights of employees had 


been omitted from the new contract. 


| 
Mr. Mooney replied that this omission did not change the 


agreement in any respect pointing out that no specific right 
of an employee has been taken away. 
Mr. Wells advised that the old sentence in the old contract 


merely stated what was obvious and that whether the statement 


Jury duty 


Waiting 
period dis- 
ability 
income 
benefits 


was included in the contract or not made no difference what- 


soever. 


McHale, at this point, asked why then was the statement 


eliminated from the new contract. 


Mr. Mooney advised that the statement was not needed. He 
repeated that these rights cannot be taken away and are still 
there whether spelled out in the contract or not. He added 

that any specific right in an agreement must be granted and 
is enforcable regardless of such a sentence in the contract. 


He concluded by saying that this was a basic principle. 


Referring to the first paragraph on jury duty, Section 16, Page 
25, Nelson pointed out that an additional sentence was 
originally included but was removed in the official draft. 


Mr. Mooney acknowledged this to be true stating that the girl 
who was doing the typing must have been looking at a Florida 


contract which includes this sentence. 


At this time Nelson advised that the union minutes of negotiations 
concerned with the insurance program indicate that all the dis- 
ability income benefit payments would start on the first day of 
absence. Nelson stated that it was his understanding now that 
payment actually would start on the sixth day, of course, five 
days of sick leave would take care of the first five days. He 
added, however, that many employees have asked what would 
happen on the second or third illness in the calendar year. 

They are of the opinion that they are behind the eight ball in such 
illnesses because they would then have to wait for payment until 
the sixth day of absence. Nelson repeated that in the original 
presentation'at negotiations the union was told that payment would 


start on the first day of absence. 


Mr. Mooney asked if the union was referring to the presentation 


of the insurance by Mr. Burke or was referring to the more 


extensive presentation by Mr. Toohey. 


Nelson replied that he was referring to Mr. Burke's pre- 
sentation. 


Waiting 
period 
continued 
(insurance) 


Mr. Mooney stated that Mr. Burke had stated that payment would 
be made starting with the first day of absence in the case of an 
accident or hospitalization but would start on the sixth day in 

the case of illness at home. Mr. Mooney added that in the new 
contract it was necessary to change to the sixth day arrangement 
because otherwise there would be duplication of two days between 
the insurance benefits and the sick leave clause. He said this 
was the reason the waiting period had been extended iand that 


benefits under the new program would start on the sixth day. 


| 
Mr. Mooney commented that it could happen that an employee, 


after exhausting his sick leave, might be sick a second time 

and at that time instead of benefits beginning on the fourth day 
as under the old contract they would now begin on the sixth day. 
He repeated that actually what was under discussion here was 

a matter of two days. Mr. Mooney commented that there were 
people who probably were of the opinion that insurance should 
cover even the first dollar of expense but actually this is not the 
intent of insurance protection. Mr. Mooney reminded the commit- 
tee that insurance can be written to cover almost any eventuality 
but in the particular question of reducing the waiting period on 
disability benefits the expense and the cost would be| exorbitant. 


McHale commented that he was sure the company had tried to 
do what was right and reasonable but he explained that the union 
had been receiving so many questions from people who had been 


asking about the waiting period on a second illness. | 


Mr. Mooney replied that the company had written a greatly 
improved insurance package and he reminded the union that they 
should concern themselves with the whole package and the many 
improved benefits it contained. He pointed out that the disability 
income benefit period had been extended from twenty-six weeks 
to fifty-two weeks and that this protected an employee's income 
for an entire year under the new program. He felt that any 


complaints by employees regarding the two day difference in the 


waiting period were unreasonable. 


Jury duty 


Waiting 
period dis- 
ability 
income 
benefits 


was included in the contract or not made no difference what- 
soever. 


McHale, at this point, asked why then was the statement 
eliminated from the new contract. 


Mr. Mooney advised that the statement was not needed. He 
repeated that these rights cannot be taken away and are still 
there whether spelled out in the contract or not. He added 
that any specific right in an agreement must be granted and 
is enforcable ‘regardless of such a sentence in the contract. 
He concluded by saying that this was a basic principle. 


Referring to the first paragraph on jury duty, Section 16, Page 
25, Nelson pointed out that an additional sentence was 
originally included but was removed in the official draft. 


Mr. Mooney acknowledged this to be true stating that the girl 
who was doing the typing must have been looking at a Florida 


contract which includes this sentence. 


At this time Nelson advised that the union minutes of negotiations 


concerned with the insurance program indicate that all the dis- 


ability income benefit payments would start on the first day of 
absence. Nelson stated that it was his understanding now that 
payment actually would start on the sixth day, of course, five 
days of sick leave would take care of the first five days. He 
added, however, that many employees have asked what would 
happen on the second or third illness in the calendar year. 

They are of the opinion that they are behind the eight ball in such 
illnesses because they would then have to wait for payment until 
the sixth day of absence. Nelson repeated that in the original 
presentation iat negotiations the union was told that payment would 
start on the first day of absence. 


Mr. Mooney asked if the union was referring to the presentation 
of the insurance by Mr. Burke or was referring to the more 
extensive presentation by Mr. Toohey. 


Nelson replied that he was referring to Mr. Burke's pre- 
sentation. 


Waiting 
period 
continued 
(insurance) 
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Mr. Mooney stated that Mr. Burke had stated that payment would 
be made starting with the first day of absence in the case of an 
accident or hospitalization but would start on the sixth day in 

the case of illness at home. Mr. Mooney added that in the new 
contract it was necessary to change to the sixth day arrangement 
because otherwise there would be duplication of two days between 
the insurance benefits and the sick leave clause. He said this 
was the reason the waiting period had been extended and that 
benefits under the new program would start on the sixth day. 


Mr. Mooney commented that it could happen that an employee, 
after exhausting his sick leave, might be sick a second time 

and at that time instead of benefits beginning on the fourth day 

as under the old contract they would now begin on the sixth day. 

He repeated that actually what was under discussion here was 

a matter of two days. Mr. Mooney commented that there were 
people who probably were of the opinion that insurance should 
cover even the first dollar of expense but actually this is not the 
intent of insurance protection. Mr. Mooney reminded the commit- 


tee that insurance can be written to cover almost any eventuality 


disability benefits the expense and the cost would be exorbitant. 


but in the particular question of reducing the waiting/ period on 


McHale commented that he was sure the company had tried to 
do what was right and reasonable but he explained that the union 
had been receiving so many questions from people who had been 


asking about the waiting period on a second illness. 


Mr. Mooney replied that the company had written a greatly 
improved insurance package and he reminded the union that they 
should concern themselves with the whole package and the many 
improved benefits it contained. He pointed out that the disability 
income benefit period had been extended from twenty-six weeks 
to fifty-two weeks and that this protected an employee's income 
for an entire year under the new program. He felt that any 


complaints by employees regarding the two day difference in the 


waiting period were unreasonable. 


Waiting 
period 
continued 
(insurance) 


Buckley asked the company to explain the waiting period in the 

case of a second illness stating that he did not quite understand 
what the company was saying when they continued to make re- 

ference to a two day difference. 


Mr. Mooney stated that the new contract contained provisions 
for five days of sick leave and the disability income benefit 
period had been extended from twenty-six weeks to fifty-two 
weeks. He added that in effect this meant an employee could 
collect about fifty per cent of his wages for one year. Mr. 
Mooney continued that in return for the sick leave provision 
and the other greatly improved benefits the new insurance pro- 
gram delayed payment on the disability income benefits for two 
days. He stated that the new contract provided for payment to 
start on the sixth day versus the fourth day under the old con- 
tract but he repeated that the overall benefits far exceeded 


those in the former program. 


Palumbo remarked that he thought payment was supposed to 
start on the first day. 


Mr. Mooney’ repeated that payment would start on the first day 
in the case where an employee was in an accident or entered the 
hospital but payment would start on the sixth day in the case of 
illness at home. Mr. Mooney stated he was sure that Mr. Burke 
had explained this correctly. 


Nelson commented that the sick leave benefit was not on the 
"table" at the time Mr. Burke originally explained the insurance 
benefits. 


McHale commented that Mr. Burke probably intended payment to 
start on the first day in any event. 


Mr. Mooney replied in the negative explaining that he was sure 


Mr. Burke would not have agreed to a first day arrangement 


because the cost would be too great. 


Palumbo asked if the company paid the same amount of insurance 
premium as the employee pays. 
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Mr. Mooney replied that the company, in fact, paid more. 


Mr. Morse commented that it was not the intent of any insurance 
program to make a person entirely whole. He said the main 
purpose of insurance protection was to protect a person from 
huge losses and from a castastrophe. He pointed out this was 


the basic reason for major medical benefits. 


Mr. Wells commented that in automobile insurance there is 
always a deductible amount in the event of collision. ‘He said 
he had never heard of a clause in automobile insurance without 
a deductible feature but probably one could be written. He was 
certain, however, such protection would be very expensive. 


Mr. Mooney suggested that the union should compare the in- 
surance program under the new contract with individual policies 
that some employees carry. He stated that all such policies 
incorporate a waiting period and that if benefits were to start 
on the first day of illness the cost would be excessive and be- 


yond the reach of the average person. 
| 


Mr. Morse stated that no one, for example, insures his home 
for full value. The average person is interested in protecting 
himself from major losses. 


Mr. Mooney stated that the purpose of insurance was to take 
care of serious and extended health problems and that was why 
the company had extended the period from twenty-six weeks to 
fifty-two weeks. Mr. Mooney asked the committee at this time 
what else they had on their mind. 


Distribution Nelson advised that at negotiations the company had agreed with 
of flyers 


the union with reference to the distribution of union flyers at 

the Southington plant--that the method and the procedure for 
distributing flyers would remain the same. Nelson pointed out 
that there seemed to be some confusion now about the method 

of handing out flyers stating that the guards have been telling the 
union representatives in some cases to stand inside the doors 

and other cases to stand outside the doors. He stated this con- 
fusion developed about one week after negotiations were completed. 


Distribution 
of flyers 
continued 


Mr. Morse replied that he did not know of any change that had 
happened one week after negotiations. He continued that he had 
explained the method of distributing flyers to both Oehler and 
Thurer and had agreed that the method and points of distribution 
would remain the same as in the past. He continued by stating 
that as in the past distribution during good weather and in the 
summer would be done immediately outside the doors of the plant 
at the three designated locations while in winter or in rainy or 
inclement weather the union representatives would stand just 


inside the doorway in the vestibule at these locations. Mr. Morse 


stated that he did discover that there had been a slight change in 


the method of distribution without the approval of or notice to the 
company after agreement had been reached at negotiations. He 
explained that at the Newell Street building in the past during 
mild weather the union representative had distributed the flyers 
immediately’ outside the main door of the building and that re- 
cently the guard had asked him to move about twenty-five or 
thirty feet to a point near the guard shack and the guard check 
point where employees entered the property. Mr. Morse re- 
peated that this was done without the company's knowledge but 

he would see to it that we returned to the old point of distribution 
as in the past. Mr. Morse commented that probably a guard had 
taken it upon himself to make this change in order to keep better 
control and to prevent such incidents as the union had complained 


about several months ago at another plant entrance. 


Nelson commented that the union was formerly allowed to remain 
inside the doors but one of the union representatives had com- 
plained about an incident and then the company insisted on the 
union representatives remaining always in front of the guards. 
Nelson stated the union would like to stand inside of the building 
and inside of the doors whenever they wanted to. 


Mr. Morse repeated that the company and the union had agreed to 
continue existing arrangements and that the distribution of flyers 
would be done outside of the doors except in winter or inclement 
weather when the union representatives could move inside the 
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doors. Mr. Morse, at this point, asked Mr. Anderson how 
long prior to negotiating meetings had this arrangement been 
in effect. | 


Mr. Anderson replied that the procedure for distributing flyers 


at the time of negotiations had been in effect for at least six 

| 

Tinella commented that he had taken the matter of distribution 
of flyers up with Mr. Anderson recently and that the union had 


been standing inside the doors except during the summer time. 


months. 


He commented also that the guards had given instructions that 
the union representatives must always stand in front of the 
guards. | 
Mr. Morse once again stated that arrangements existing at the 
time of negotiations would continue and that the company had no 
intention of making any change in this procedure. Mr. Morse 


asked the union committee what the problem was and what was 
| 


Tinella commented that recently a guard had told him that if the 
guard wanted to move into the spot occupied by Tinella then 


different in the procedure of distribution. 


Tinella would have to step outside of the door. 


| 
Gregoire stated recently at Post #5 on the third shift a guard 
advised a union representative to stand outside the door while the 
guard remained inside. 


Palumbo asked if the union representative could stand behind the 
guard. | 


Mr. Morse repeated that the only change the company knew about 
was the one at the Newell Street post and he reiterated that the 
method of distribution would continue as in the past! 


New check- Nelson asked if the union could use the old cards through the 


off cards end of January. He asked when the new cards would be 


effective. 


Mr. Mooney replied that the union could start using the new 
cards when they received them from the printer. At this point 


Number of 
copies of 
contract and 
letters 


the copies of the contract were distributed to the committee and 
the members began to sign. 


Mr. Mooney explained that he proposed to have two originals of 


the various letters of agreement signed after which he would 
have President Mallet sign for the company. Mr. Mooney com- 
mented that the company would give one original to the union 

and would keep one original for the company. He added that the 
company would make up as many xerox copies as were needed. 
Mr. Mooney explained that the contracts would be dated Decem- 
ber 8, 1965 since the old agreement had been extended to mid- 
night on December 7, 1965. He repeated that the new agreement 
became effective on December 8, 1965. 


McHale asked why were not the letters of agreement incorporated 
into the contract. 


Mr. Mooney replied it was easier to have some of this information 
placed in separate documents because much of it was long and 
detailed and took quite a lot of space. Mr. Mooney stated that 

the company had two sets of letters of agreement and two sets 

of the contract. He advised that Mr. Morse would get the needed 
company signatures and when this was completed he would call 
Mr. Nelson to come and pick up the union's copies. 


After the signing was completed, Mr. Mooney stated he hoped 
the company and the union could maintain a good working 
relationship and that the contract would work out well for all 


parties. 
The meeting adjourned at 3:00 p.m. 


Original signed by 
A. M. Anderson 


fs 
Dictated 1/28/66 


RESPONDENT'S EXHIBIT NO. 6 


NATIONAL LABOR RELATIONS BOARD 

REGION 1 

24 School Street 

Boston, Massachusetts 02108 Telephone: 223-3350 


March 16, 1966 


Joseph C. Wells, Esquire 
1120 Tower Building 
Washington, D. C. 


Re: UNITED AIRCRAFT CORPORATION 
(HAMILTON STANDARD DIVISION) 
Case Nos. 1-RM-573 and 1-RM-574 


Dear Mr. Wells: 


This is to notify you that the above-mentioned representation peti- 
tions which were filed by you on March 15, 1966 must be held in abeyance 
pending the outcome and completion of the pending unfair labor practices, 
Case Nos. 1-CA-3355, et al., 1-CA-5245 and 1-CA-5372. 


Very truly yours, : 
/s/ Joseph C. Barry 
Supervisory Examiner 


United Aircraft Corporation, Windsor Locks, Conn. 
United Aircraft Corporation, Broad Brook, Conn. 
Machinists, Lodge 743, East Hartford, Conn. 

Plato E. Papps, Esquire, Washington, D. C. 
Mozart G. Ratner, Esquire, Washington, D. C. 
William S. Zeman, Esquire, Hartford, Conn. 
Joseph H. Curran, GLR, Machinists, Boston, Mass. 


J. E. Vandervoort — 3/18/66 


RESPONDENT'S EXHIBIT NO. 15 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


ALBERT J. HOBAN, Regional Director 

of the First Region of the National Labor 
Relations Board, for and on behalf of the 
NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
Vv. 2 CIVIL NO. 11466 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION AND 
HAMILTON STANDARD DIVISION), 


Respondent. : 


RESPONDENT'S BRIEF OPPOSING INJUNCTION REQUEST 
* * * oor * * 
* * * The Company opposed the last mentioned proposal because its 
present system ‘was working and Mr. Oehler could not explain the re- 
quested new system 2// 
51/ 


The sixth meeting was devoted almost exclusively to Company 


Sixth Meeting with Lodge 1746 Committee: 


- / 
explanation of its annuity and insurance plano At the end of the ses- 


sion, the Company was asked if it would make the Southington economic 


50/ mia. 


51/ Government Exhibit 49. 2005s Pn 


/ 
52/ tid. pp. 1-17. 


| 
779 | 
| 


The Board may, upon good cause shown, grant special permission fora 


longer period within which to file. 


Certified No. 614828 
Return Receipt Requested 


ce: See Attachment. 


Very truly yours, 


/s/ Albert J. Hoban 


Regional Director 


Re: UNITED AIRCRAFT CORPORATION 
Case Nos. 1-RM-571 thru 1-RM-574 


cc: 
N.L.R.B., Washington, D. C. 
ADPS, Washington, D. C. 


Plato E. Papps, Esquire 
1300 Connecticut Avenue 
Washington, D. C. 

Ctf. #614830 Ret. Rec. Req. 


William S. Zeman, Esquire 
One Grand Street 

Hartford, Connecticut 

Ctf. #614832 Ret. Rec. Req. 


Int. Assoc. of Machinists and 
Aerospace Workers, Lodge 1746 
357 Main Street 

East Hartford, Connecticut 

Ctf. #614834 Ret. Rec. Req. 


United Aircraft Corporation 
Pratt & Whitney Aircraft Division 
Manchester, Connecticut 

Ctf. #614836 Ret. Rec. Req. 


United Aircraft Corporation 
Hamilton Standard Division 
Broad Brook, Connecticut 
Ctf. #614838 Ret. Rec. Req. 


cc: 


United Aircraft Corporation 

400 Main Street 

East Hartford, Connecticut 

Att: Martin Burke, Ind. Rel. Dir. 
Ctf. #614829 Ret. Rec. Req. 


Mozart G. Ratner, Esquire 
818 Eighteenth Street, N. W. 
Washington, D.C. 20036 
Ctf. #614831 Ret. Rec. Req. 


Joseph H. Curran, GLR | 


Int. Assoc. of Machinists, AFL-CIO 


45 Bromfield Street — Room 41 
Boston, Massachusetts — 
Ctf. #614833 Ret. Rec. Req. 


Int. Assoc. of Machinists) and 
Aerospace Workers, Lodge 743 
1169 Main Street 

East Hartford, Connecticut 
Ctf. #614835 Ret. Rec. Req. 


United Aircraft Corporation 
Hamilton Standard Division 
Windsor Locks, Connecticut 
Ctf. #614837 Ret. Rec. Req 


RESPONDENT'S EXHIBIT NO. 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


ALBERT J. HOBAN, Regional Director 

of the First Region of the National Labor 
Relations Board, for and on behalf of the 
NATIONAL LABOR RELATIONS BOARD, 


Petitioner, ; 
v. ‘ CIVIL NO. 11466 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION AND 
HAMILTON STANDARD DIVISION), 


Respondent. : 


RESPONDENT'S BRIEF OPPOSING INJUNCTION REQUEST 
* * * * * 
* * * The Company opposed the last mentioned proposal because its 
present system was working and Mr. Oehler could not explain the re- 


quested new come 


Sixth Meeting with Lodge 1746 Committee:22/ 


The sixth meeting was devoted almost exclusively to Company 


explanation of its annuity and insurance plano! At the end of the ses- 


sion, the Company was asked if it would make the Southington economic 


50/ Ibid. 


51/ Government Exhibit 49. 


52/ Ibid., pp. 1-17. 
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package applicable to East Hartford and Mr. Burke agreed this would 
53 
be done.— 


Seventh Meeting with Lodge 1746 Committee:24/ 7 


At this session the Company formalized its counterproposals, 
many of which had been made during earlier sessions. In response 
to the Union's proposal that Step 2 of the grievance procedure be de- 
leted, the Company proposed that Step 1 also be deleted.22/ In re- 
sponse to the Union’s demand for full compulsory arbitration, the 
Company proposed elimination of mandatory arbitration and substi- 
tution of mutual agreement on Proirasonees In response to the 
Union's proposal that committeemen and stewards be given twice as 
much pay (4 hours instead of 2), the Company proposed they be given 
no payee In response to the Union's demand for a Union shop, the 
Company proposed elimination of check-off.22/ In response to the 


Union's proposal that the number of stewards be more than doubled, 


53/ tpid., p. 18. 


54/ Government Exhibit 50. 


53/ Thid., p. 2. See discussion of First and Third Meetings, supra., 
for the Company's reasons for this proposal. 

58/ Ibid., p. 2. The stated reason for this counterproposal was the 
fact that the International President had reneged on the arbitration 
cases of 50 persons after the 1960 strike; while the Company abided 
by its promise to be bound, the Union took the cases to the NLRB be- 
cause they were not satisfied with the decisions (See p. 5 of minutes). 


57/ Tbid., p. 3. 


58/ pid., p. 2. At p. 5, Mr. Burke explained the Union maintained it 
had a right to collect dues in the plant during nonworking hours and, 
therefore, the Company suggested it do so. He explained, however, that 
if problems arose, the Company would take whatever steps are allowed 
by law to correct the situation, adding it cost the Company money to col- 
lect dues. 


the Company counterproposed that stewards be deleted from the con- 
erace The Company also proposed at this session that it not be 
required by contract to give the Union information it was already re- 
ceiving by virtue of Court Stipulation, and that the contract clause 
granting special seniority to stewards be deleted ©0/ In addition, the 
Company proposed that it be permitted to change certain noninter- 
changeable occupational groups after bargaining with the Union con- 
cerning any proposed changes;~ it proposed certain general language 
changes;— it proposed 52 rather than 53 weeks as a basis for com- 
puting vacation payee it proposed elimination of Union use of bulletin 
boards as they claimed the right to distribute literature on Company 
property despite this clause;°4/ it proposed that female employee re- 
tirement age be 65 years of areal! and it proposed specific wage 
increases, improvements in vacations and holidays, and a floating 
holiday — all of which were satisfactory to the Union” 

Other Events of November 24, 1965: 

As stated more fully in Respondent's Answer, pp. 40 and 41, Mr. 
Qehler and Respondent's attorney, Mr. Wells, agreed at the seventh 
bargaining session to seek postponement of Labor Board hearings that 
were scheduled to resume November 30, 1965 (Tr. 580). The Union's 


59/ Tbid., p. 2. Elimination of Step 1 of the grievance procedure 
would make the steward position unnecessary. 


60/ Thid., p. 4. 
SY wia., p. 4. 
82/ thia., pp. 1-2. 
83/ tia, p. 4. 
64/ aia, 


85/ toid., p. 5- 


66/ Ibid., pp. 3-4. 
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attorney, Mr. Papps, was contacted by telephone and informed of the 

| 
agreement to the postponement but, for some unexplained reason, sent 
the NLRB Trial Examiner a telegram the very same day in which he 
stated: | 


‘In our judgment Company is not negotiating in good 
faith or even according full statutory recognition to 
the Union. Yesterday Company conditioned so-called 
Southington 'package' on withdrawal of Board and 
Court cases. Company refuses to renew check-off 
in order to break Union in reprisal against continua- 
tion of these cases. This is the most despicable con- 
ceivable abuse of superior bargaining power in flagrant 
violation of law that I have witnessed. We are convinced 
that Company will never bargain in good faith until com- 
pelled to do so by Board order and Court decree. We 
will not consent to any postponement of Board case. 
Copies of this wire sent to Counsel for all parties." 
(Answer, p. 41; Tr. 581, 582 and 583). 


Filing of Charge in Case No. 1-CA-5245: 


Without affording Respondent the courtesy of explaining why he op- 
posed the postponement desired by Mr. Oehler and Mr. Wells, Attorney 
Papps, on November 26, 1965, signed the original charge in the above- 


captioned case, 67/ wherein he accused Respondent of refusing to bargain 
in good faith during negotiations. * * * | 


67/ Exhibit 1 to Petition. 
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RESPONDENT'S EXHIBIT 16A (Rejected) 


East Hartford and Manchester — Percent of Bargaining Units 
on Check-off (Pratt & Whitney Division) 


November 1969 38.1% 
September 1960 9.7% 
September 1961 9.5% 
September 1962 8.8% 
September 1963 10.4% 
September 1964 11.6% 
September 1965 13.1% 


Windsor Locks (Hamilton Standard Division) — Percent of 
Bargaining Unit on Check- off 


April 1960 54 % 
September 1960 17.6% 
September 1961 15.3% 
September 1962 14.7% 
September 1963 15.4% 
September 1964 18.3% 


September 1965 21.9% 
RESPONDENT'S EXHIBIT 16B (Rejected) 


Broad Brook (Hamilton Standard Division) — Percent of 


Bargaining Unit on Check- off 


April 1960 62 % 
September 1960 16.8% 
September 1961 19.9% 
September 1962 13.8% 
September 1963 15.2% 
September 1964 14.6% 
September 1965 17.8% 
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Trial Examiner's Exhibit 2A 
| 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


ALBERT J. HOBAN, REGIONAL DIRECTOR: CIVIL ACTION 
OF THE FIRST REGION OF THE : | 
NATIONAL LABOR RELATIONS BOARD 3 NO. 11,466 | 
FOR AND ON BEHALF OF THE NATIONAL : 
LABOR RELATIONS BOARD : JUNE 20, 1966 


vs. : | 
UNITED AIRCRAFT CORPORATION, et al 


VOLUME I 
Before: HON. T. EMMET CLARIE, U.S.D.J. 
aa * * * 
DIRECT EXAMINATION 


* * * ok 
JOHN J. GRUNWALD, 
reappearing as a witness, having previously taken an oath of affirma - 
tion, further testified as follows: : 
* * * * * | 
BY MR. HARVEY: | 
Q. I direct your attention to page 1 of Government's Exhibit 26 
for identification, where, next to what is marked "B". Have you read 
that? A. Yes. : 
Q. Does that refresh your recollection as to what was said? 
A. Somewhat, yes, sir. | 
Q. Would you tell us what Mr. Burke said in that regard? 
A. As I remember it Mr. Burke took exception to the word "dignity" in 
one of the proposals — no, lam sorry. I believe Mr. Oehler was asked 
why certain changes were to be made in the wording of the contract, 
and Mr. Oehler at this time said that the changes were to be made to 


give dignity, I believe, to the workers, or something to that effect. 
| 
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At which time Mr. Burke asked what dignity had to do with the 
contract; what inherent dignity, I believe, the people in the shop had. He 
called them rape artists, thieves, et cetera. Or, he didn't; he suggested 
that they might be. 

Q. Was anything said in the course of this October 1st meeting 
with respect to the union's right to bargain? A. Yes. I believe here 
again Mr. Burke suggested that the union might not represent a majority 

of the employees in the plant. He, if I remember correctly, he 
gave a figure somewhere around — he asked whether we represented 
10 per cent of the employees at that time. 

Q. Do you recall anything said to the effect that the company was 
there to negotiate a contract with the union? A. No, I don't remember 
directly that it was said. 

Q. I direct your attention to page 5 of Government's Exhibit 26 
for identification, at the 9th line down. Does this refresh your 
recollection? A. Yes, it does. 

Q. Would you tell us what Mr. Burke said on this occasion? 


A. As best I remember, we were discussing the court and Board cases 


at the time, and Mr. Burke suggested in this instance that we sign a 
one page contract — if I remember correctly — which would be nothing 
more than an agreement to negotiate a contract. 

Q. Did Mr. Burke in any way, to your recollection, admit that 
the union had the right to bargain in this session? 

MR. WELLS: I object. That calls for a conclusion of the witness. 

THE COURT: The way the question was worded, it is objection- 
able, counselor. You might reframe it. 

MR. HARVEY: Withdrawn. 

BY MR. HARVEY: 

Q. Did Mr. Burke say at the negotiating session that "We'll grant 
you the right, that you have the right to bargain,” to your knowledge ? 
A. I don't remember his saying it, no, sir. 
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Q. I show you page 2 of the afternoon session of Government's 
Exhibit 26 for identification, and I direct your attention to the sixth 
line down, beginning next to "B". Does that refresh your recollection? 
A. Yes, it does, sir. He did say that we at that time had the right to 
bargain in that session. | 

Q. Do you recall anything being said on October 1 with respect 
to an assertion by respondent that the steward was weet to be 
supreme under their proposal? 

MR. WELLS: If the Court please, it seems to me it is naira 


obvious that he is simply trying to lead the witness. | 


* * * * * 
GRACE HISLOP, 
appearing as a witness, being duly sworn, testified as follows: 

THE CLERK: State your name. | 

THE WITNESS: Grace Hislop. 

THE CLERK: Where are you from? 

THE WITNESS: 252 Fairfield Avenue, Hartford. 

DIRECT EXAMINATION 
BY MR. HARVEY: 

Q. Miss Hislop, by whom are you employed? A. Lodge 1746, 
LA.M. | 

Q. What is your position? A. Iam Financial Secretary- 
Treasurer, 

Q. Would you describe your duties for us as Financial Secretary 
and Treasurer, please? A. Well, Iam also office manager. I do 
everything that is office procedure; make out the reports; take in 
dues — whatever there is to be done, I do it. 

Q. And at my instructions have you searched your oe of 


Local 1746 with respect to the check-off authorizations and financial 

income of Local 1746? A. Yes, I have. | 
Q. Do you have those with you? A. (Handing) 
MR. HARVEY: I offer this for identification. 
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THE COURT: Exhibit 34. What does it purport to be? 

MR. HARVEY: It purports to be a compilation of the cash in- 
come and dues paid by members of Lodge 1746, from months of Octo- 
ber 1955 through May 1966. 

(Government's Exhibit 34 for Identification: 


Compilation of cash income and dues paid) 

MR. WELLS: May I see this? Have you got a copy of it? 

MR. HARVEY: No, I don't have one. 

BY MR. HARVEY: 

Q. I show you Government's Exhibit 34 for identification, Miss 
Hislop, and ask you whether or not that is a result of your search of 
the union records? A. Yes, itis. 

MR. HARVEY: I will offer it, your Honor. 

MR. WELLS: What is it offered to show? The question is very, 
very vague. That she made a study of the checks of the union dues? 

THE COURT: Cash income and dues, according to representation. 

MR. WELLS: May I ask a few questions concerning this, on voir 
dire? 

THE COURT: Certainly. 

VOIR DIRE EXAMINATION 
BY MR. WELLS: 

Q. Miss Hislop, do these figures purport to show the entire 
collection of dues and initiation fees during this period? A. What it 
shows, starting with October 1965, is the check-off; what we received 
from the check-off, in dues and applications, and what are our regular 
cash-paying members. 

Q. When the contract was in effect in October 1965, for example, 
didn't the company send you a letter each month? A. Yes. 

Q. With a check, and a listing? A. That's right. 

Q. Well, I notice here on this document marked Government's 
Exhibit 34, it appears to indicate that during the month of October you 
received $1,054 cash dues and applications. A. That is from regular 
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cash-paying members, who are not on check-off. 

Q. In other words, that figure, the $1,054, was not — A. Never 
were on check-off, no. 

Q. At least during that month they were not on check-off? 
A. That's right. 

Q. In other words, some employees pay their dues or a 
fees directly to the union? A. That's right. | 

Q. And what do they do, mail it tothe union? A. Well, some of 
them mail it; some of them come up and pay it. They have various 
methods of paying. | 

Q. The union's office is directly across the street from the place 
where these employees work? A. Yes, it is. : 

Q. Some of them come in and pay their dues directly? A. That's 
right. 


Q. Now, the next figure for October is $8,931. Is that the amount 


of the check-off in October? A. We received that from the company. 

Q. That was received? A. That's right. | 

Q. Just the exact amount that was shown on the company's letter? 

A. That's right, and on the check. 

Q. Now, that is also true for your figure of $1,256.50 in Novem - 
ber of 1965? A. That's right. I think I have marked them, haven't I? 

I tried to make it quite specific. ! 

Q. And in October and November and December and January and 
February you simply give the figures for dues paid, one, by the check- 
off handed to the union — that is the second item — and the first item is 
the cash dues and applications? A. Applications that we received in 
cash. | 
Q. Those are paid directly to the union? A. That's right. 

Q. Now, in this document you show during the month of March, 
1965 that you received $1,384 regular cash dues and applications. What 
do you mean regular cash dues? A. Those are our regular monthly 


dues paying members who pay in cash. Our check-off ended, therefore, 
| 
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these would ordinarily have been paid through the check-off, and they 


came over and paid incash. But, they ordinarily would be deducted on 
check-off, except we had no check-off. 

Q. In other words the figure $891 that you have here for the 
month of March, are you stating that those are people who actually did 

come over and pay their dues to that extent? A. Yes. Ordi- 
narily they would have come off the check-off, but since we had no 
check-off they came over and paid their dues. 

Q. Well, why do you say they ordinarily would have been on 
check-off? How do you arrive at that? A. They are on dues deduction. 

Q. Miss Hislop, isn't it true that every year, for example, when 
an employee signs a dues check-off card, his assignment and authoriza- 
tion for the company to deduct dues from his wages is only for a one 
year period? Isn't that correct? A. Well, no, it is an open end 
check-off, unless he asks to be taken off it continues. 

Q. Now, how do you know that these people would have continued 
to have dues checked-off, or any would have continued to have dues 
checked off? Couldn't any of these people have decided to end the 
check-off authorization? A. Not unless they did so 10 days before the 
expiration of the contract. 

Q. Isee. A. We had no notification of that, or at least I didn't. 

Q. Do you have one of the check-off cards with you, by any 
chance? A. Not with me, no. 

Q. Do I understand your figures to mean, and what you are try- 
ing to say is that in the month of March you did receive $891 from dues 
from these people who previously, at least, had been on check-off? 

A. That's right. 

Q. In other words, that group came over and paid their dues? 
A. That's right. 

Q. Now, the month before the company's check-off, the check 
that the company sent you on check-off was $10,063? A. That's right. 

Q. And from the same employees from whom this $10,063 was 
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deducted in wages, they voluntarily came in to the extent of paying you 


$891; is that correct? A. That number of people did come in. 

Q. That is not the number of people. That is dollars, isn't it? 
A. That is dollars, yes. 

Q. Did the union make any effort to go out and collect this money 

from them? A. No, they did not, not at that time. 

Q. Did they send the employees who were their members any 
requests that they now pay their dues directly to the union? , A. Not 
during that month. 

THE COURT: Excuse me, counselor, aren't we getting into cross 
examination, rather than voir dire on the document. 

MR. WELLS: Iam sorry. I just wanted to make it clear that 
these figures are what they represent. I think they represent somewhat 
an opinion of the witness. The document, I might say, is in quotes, in 
the month of March, $891, in quotes, and then in parenthesis "would 
ordinarily be deducted through check-off". I merely wish to show this 
witness' conclusion — that this was this witness’ conclusion that this 
would be done. | 

THE COURT: I assume that is to the best of your knowledge, 
that is the fact ? 

THE WITNESS: Yes, those are people who were deducted before 
the check-off was taken from us. | 

BY MR. WELLS: 

Q. Now, in the month of April, that same figure rose to $2,427; 
is that correct? A. Yes. 

Q. Now, was that the result of the union attempting ae 
dues from the members ? 

MR. HARVEY: Objection 

THE COURT: We are getting outside the voir dire scope of your 
examination. 

MR. WELLS: I am sorry. 

BY MR. WELLS; 
Q. Will you explain this last notation, the February check- off 
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last received from Pratt and Whitney Aircraft, and then you have 
collected dues, 2480 — what is that? It is not dollars, is it? A. No, 
no. That is the number of employees that we had on the February 
check-off. And this is the ones who were un-collected. 

Q. What do you mean by un-collected? A. They were not col- 
lected. Either they were absent or they were on vacation, and they 

would come out double the following month. Instead of the ordi- 
nary $4.00 or $5.00, it would come out double for this month, that they 


were un-collected on the following month. This is the total amount on 


the check-off in February. 
Q. Are these numbers in dollars? A. This isn't, no (indicating). 
Q. What Iam trying to do — A. It says "total membership on 
check-off." 
Q. Total number of — A. Members on check-off in February 
of 1966. 
Q. That was 2,564? A. That's right. 
THE COURT: Which is correct, 2,480 or 2,564? 
THE WITNESS: We have a total of 2,564 in February. 
THE COURT: Thank you. 
BY MR. WELLS: 
Q. What are the monthly dues? A. Up to April 1 they were 
$4.00. After April 1, they were $5.00. 
130 THE COURT: Do I understand the dues are uniform as to all 
union members, $5 or does it depend upon their earnings? 
THE WITNESS: No, they are the same. 
THE COURT: Is there any objection to the document, counselor? 
MR. WELLS: No, but I would appreciate having a copy of it. 
THE COURT: It will be arranged after court, a photostat can be 
prepared. That will be a full exhibit, Government's Exhibit 34, a full 
exhibit. 
(Government's Exhibit 34 was marked as a full exhibit) 
MR. HARVEY: I have no further questions. 
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THE COURT: Any questions by respondent? 

MR. WELLS: No questions. 

THE COURT: When did you first receive notice that the Sete 
off system was no longer in effect? 

THE WITNESS: When I returned from my vacation, the latter 
part of March. 

THE COURT: And from then on all dues received were collected 

at the union office? 

THE WITNESS: That's right. 

THE COURT: And is that the present method as of today, for 
collecting union dues? 

THE WITNESS: Yes, sir. 

THE COURT: If they are not collected directly by the TREE they 
are not collected at all? 

THE WITNESS: That's right. 


THE COURT: How many union members are there on the records 


of the union as of today, in good standing? 

THE WITNESS: Around — I believe the figure is 3,100. | 

THE COURT: Do you know, from your own knowledge — if you 
don't, just say so — do you know of your own knowledge what the 
eligible employment complement in the areas affected by your union 
employed? What the total employment complement is? | 

THE WITNESS: Well, I don't. 

THE COURT: Thank you. Any other questions of this witness? 

MR. HARVEY: No, your Honor. 

THE COURT: Thank you. 


(Witness excused) 
* * 
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Trial Examiner's Exhibit 2-B 


CIVIL ACTION 
NO. 11,466 
JUNE 24, 1966 
VOLUME I 
Before: HON. T. EMMET CLARIE, U.S.D.J. 
* * * * * 

MR. KOWAL: My brother's statement is correct, your Honor. 
And in regard to one, namely October 13, our failure to put it into evi- 

dence is consistent with our purpose to put before you only the 
negotiations that occurred between the respondent and Lodge 1746 and 
Lodge 743. 

The other one, I believe, is a joint meeting which we consider 
irrelevant to the purposes here. 

I may say, your Honor, except for two stipulations which I have 
discussed with my brother, we are prepared to rest. 

I should add we ‘had intended to put Mr. Oehler on, to cover 
precisely the minutes that are now in evidence. We had intended to put 
on Mr. Sullivan to cover the one meeting in which Local 743 engaged. 

For our purposes we consider these minutes reasonably accurate, 
and that it would serve no useful purpose to spend several hours to put 
on witnesses to cover these matters again. 

I propose the following stipulation, in regard to what I have dis- 
cussed: Namely, as to check-off, that at the time these negotiations 
began on October 1, 1965, United Aircraft had a form of check-off with 
every union in this country with which it had a contract. 

MR. WELLS: That is quite true, your Honor. We agree that in 
all our union contracts — in this country, at least — there is some form 
of check-off agreement between the company and the unions. Not 
necessarily in the form proposed here, or which has been in effect here. 
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MR. KOWAL: The other stipulation I would like to propose, we 
allege that since the certifications there have been an uninterrupted 
series of contracts with Lodge 1746 and Local 743. In our amendment 
to the complaint we allege that there had been an inter regnum during 
the strike in 1960. | 

We propose the following stipulation. Since the certification of 
both unions there has been a series — | 

THE COURT: Let us get the date, counselor. 

MR. KOWAL: The one certification, sir, is in — | 

THE COURT: Since the commencement of certification, the 
union on such and such a date — so we will have that. | 

MR. KOWAL: All right. That since March 2, 1945, when Lodge 

1746 was certified, and since May 29, 1957, when Lodge 1746 
was certified in another unit, and as to 743 — | 


MR. WELLS: May I please interrupt for just a moment?, It may 


make this much easier. 

Iam not quite sure of the purpose or need of this. ener the 
petition, as originally filed, stated that there had been uninterrupted 
series of contracts. 

In 1946, for example, which was well after the certification at 
Hamilton Standard, there was a strike that went on for quite a long 
period of time, during which period there was no contract. And with 
respect to Lodge 1746 there had been — of course, there was no con- 
tract between December 1, 1959 and August 8 or 9, 1960 — there was 
also no contract between the company for about a six week period in 
1953 and 1954. 

This whole matter, of course, could be determined by looking at 
each contract, going way back. But, I wonder what the purpose of this 
is, other than to show that generally there had been, for many years, 

a contractual relationship between these parties. : 

Whether it was uninterrupted or not, I don't see it to have much 
relevancy, and actually, it was not interrupted. 
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MR. KOWAL: Our purpose is to show that for all practical pur- 
poses there has, since the original certification of all union, been an 


uninterrupted condition, and there has been, as a result, a series of 
contracts with minor intervals, through strikes, termination of contract, 
things of that kind, that do not affect the general assertion that there has 
been a contractual relationship between respondent and these locals 
since their certification. And, except for strikes, and things of that 
nature. 

It does have a significant purpose with us. Respondent's answer, 
for instance, asserts that in the spring and summer of 1959 it was 
conscious that Lodge 1746 had a minority of the membership. It there- 
after executed a contract in 1960. 

This adds, of course, to our waiver and estoppel argument, your 
Honor. 

MR. WELLS: Again, I wonder if this stipulation is really im- 
portant. Actually, in our answer we point out that which the Board 
knows very well, that in the summer of 1960, during the strike, we did 
file petitions with the Board seeking an election. And these were later 
withdrawn, when we finally signed the new contract. 

I don’t know that all these details are important to the general 
counsel, or which way he particularly wishes to use them. As I say, 
there has been, with interruptions by strike, and failure to agree, from 
time to time, interruptions in these contracts. 

But, I don't know that that is particularly relevant, or will be dis- 
positive one way or the other of anything that general counsel contends. 

THE COURT: ‘Aren't you in agreement, for all practical pur- 
poses, gentlemen, in respect to your respective statements, as stated? 

MR. KOWAL: Yes, I think so. I agree with the last clause, the 
paragraph of my brother's statement. 


* * * 
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Trial Examiner's Exhibit 2-C 
CIVIL ACTION 
NO. 11,466 
JUNE 24, 1966 
VOLUME II | 
Before: HON. T. EMMET CLARIE, U.S.D.J. 
* * * o* 
MORGAN R. MOONEY, 
reappearing as a witness, having been previously duly sworn, further 
testified as follows: 
DIRECT EXAMINATION | 
BY MR. WELLS: | 
Q. Mr. Mooney, referring to Government's Exhibit 45, subse - 
quent to October 1, 1965, but before October 15, 1965, in the meeting 
which is outlined in Government's Exhibit 45, did you have some con- 
versations with Mr. Thurer, Oehler, and others, concerning these 
negotiations? A. Yes, I did. | 
Q. Would you relate them to the Court, please? A. Well, they 
arose originally on October 12, 1965, during a negotiating meeting 
with Lodge 1746-A, which represents the employees of the Southington, 
Connecticut plant. And during a luncheon recess at that meeting Mr. 
Oehler had called for a conference with you, and subsequently with 
Mr.Burke, to discuss the overall negotiating picture. Asa result of 
that meeting, I, along with Mr. Burke, met Mr. Oehler and others in 
Mr. Siemiller's office in Washington, D.C., the following day, | 
October 13. 


* * * * * 


THE COURT: The objection is overruled. It may be admitted 
and marked as a full exhibit. | 
(Defendant's Exhibit C was received as a full aint) 
BY MR. WELLS: 
Q. Now, did you have subsequent meetings through October 13 
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with Mr. Oehler and Mr. Thurer, the representatives of the unions in 
these negotiations? |A. I did, along with other representatives of the 
corporation. 

Q. Now, were those — 

THE COURT: .Excuse me. Those two names, Mr. Oehler, and 
who? 

MR. WELLS: Mr. Thurer — T-h-u-r-e-r. 

THE COURT: I missed who he was. Will you have him identi- 
fied, please ? 

BY MR. WELLS: 

Q. Who is Mr. Thurer, please? A. Mr. Thurer is, I believe, a 
Grand Lodge representative of the International Association of 
Machinists. 

Q. Did he also sit in these bargaining negotiations with the 
union bargaining committee, and speak as their spokesman? A. Yes, 
he did. 

Q. Now, did you have frequent conversations you and Mr. Burke, 
with Mr. Oehler and Mr. Thurer, outside of the meetings which were 
held with a full bargaining committee present? A. Yes, on numerous 
occasions between October 1, and March 2, we had conversations with 
Mr. Oehler and Mr. Thurer. And at least one other occasion, with 
Mr. Siemiller, and another representative of the International Asso- 
ciation of Machinists. 

Q. Now — 

THE COURT: Excuse me, counselor. Does the witness know 
what the actual authority was of Mr. Oehler, or Mr. Thurer, at the 
time of these meetings? 

THE WITNESS: Mr. Oehler described himself to us as having 
been empowered by the President of the Grand Lodge of the Interna- 
tional Association of Machinists, to negotiate an agreement with us, a 


collective bargaining agreement, and also to settle, if it were 


possible to do so, the outstanding litigation, including the case pending 
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before the National Labor Relations Board, and the cases pending be- 


fore this Court. 

THE COURT: How about Mr. Thurer? 

THE WITNESS: Mr. Thurer described himself as a back-up man 
to Mr. Oehler, and I assumed — | 

THE COURT: Well, only if you know; not what you assumed. 

THE WITNESS: I think he did not have the same authority as 
Mr. Oehler. But, I have no way of knowing. 

THE COURT: What do you mean by the term "back-up man"? 

THE WITNESS: As an assistant. | 

THE COURT: Thank you. | 

BY MR. WELLS: 

Q. Will you relate to us what these conversations were, insofar 
as they affected the bargaining that was going on? A. Well, these 
conversations — | 

MR. KOWAL: May I object and ask for some date and time to 

be fixed, your Honor? | 

THE COURT: It should be fixed, counselor. 

MR. WELLS: This is all — all of this testimony is directed to 
the period between October 1, 1965 and March 11, 1966. | 

THE COURT: It should be more particularized than just that 
expansive period. 

BY MR. WELLS: 

Q. All right, with particular relation to the period around one 
ber 15, 1965 — Mr. Oehler, for example, did he have proposals as to 
how bargaining should be carried on? A. Yes, Mr. Oehler suggested 
that representatives of the company take a hard position in bargaining 
with the negotiating committee of Lodge 1746. 

Q. Did he explain why this would be necessary, or why he sug - 
gested it? A. Well, he explained that he felt that if the committee 
were to respond to his influence it would be desirable to have any con- 
cessions made by the company made directly to him, on major matters, 
and not directly to the negotiating committee. | 
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Q. Did the company follow Mr. Oehler's suggestions during this 

period, and subsequently? A. The company did follow that 
suggestion. 

MR. KOWAL: May I object on the grounds that I stated this morn- 
ing, namely, that this hoax, as I have called it, the agreement to bargain 


illegally, or in bad faith, is immaterial to what went on in the actual bar- 
gaining between respondent and this committee. As I have sought to 
describe, the reasons why the respondent behaves, or bargains as it does, 
is immaterial. We have argued this so-called agreement, as it develops 
for contingent recognition, namely, that respondent will bargain with the 
union, as long as the case is outstanding, is illegal, and for these reasons, 
your Honor, we move to strike that testimony about the conversation. 

THE COURT: 'The motion is denied. The objection is overruled. 

BY MR. WELLS: 

Q. During the discussions with Mr. Oehler, did he say anything to 
you with respect to some of the business agents who were representing 
the union? A. Yes, the business agents that were representing the 

union were discussed. And Mr. Oehler, I would say, agreed with 
our feeling that the union had fallen into the hands of the business agents, 
rather than the hands of the membership. And that the business agents 
were not interested in carrying on ordinary collective bargaining nego- 
tiations, but rather were interested in damaging the company in any way 
they could, and by carrying on the litigation that was pending before the 
National Labor Relations Board, and in this court. 

Q. Did he say anything to you, Mr. Oehler, that is, concerning his 
authority to handle these business agents? A. Yes. He said that he had 
complete authority over the business agents, and that he had authority 
to terminate their employment with the union, if necessary, if they did 
not comply with his orders. 

Q. You and Mr. Burke, did you particularly make any comment 
to Mr. Oehler concerning the union's majority status at this point? 

MR. KOWAL: At what point, may I ask? 


BY MR. WELLS: 

Q. This is in the October 15 period. A. During that peri of 
time I had pointed out, and Mr. Burke did, as well, that the union was 
a minority union. Mr. Oehler agreed with that. At no time did he con- 

tend that the union represented a majority of the employees of 
either Pratt and Whitney Aircraft Division, or Hamilton Standard Divi- 
sion, in any of the four plants. | 

Q. Did he say anything with respect to the ability of the union to 
organize and get members by litigation? A. Mr. Oehler felt the union 
leadership here had not developed constructive measures, which he 
said he had followed in other places, particularly Republic Aviation, to 


| 
persuade the employees to join the union, rather than to Oe ce 


to join. 

Q. Did he have anything to say concerning the union's written 
demands with respect to union shop agreement? A. Throughout these 
discussions — and they were discussions of contract terms, as well as 
settlement terms; the two were inextricably commingled — there was 
no separation of them. There was probably more discussion of con- 
tract terms during these meetings than there was of terms of settle- 
ment of the agreement, I would say. Mr. Oehler regularly took the 
position that the company would have to make some concession in the 
form of a union shop, or a modified union shop, or some other device 
which would compel employees to join the union, or to remain in it, 

once having joined. As a matter of fact, the final negotiations 
appeared to have broken down on that issue. | 

Q. This issue had been discussed all the way through? A. It had 
been discussed all the way through from the first meeting on October 
13th, that I attended, right through to the final meeting on March 2, 1966. 

Q. Now, did you discuss with Mr. Oehler the questions of check- 
off, for example, during these discussions you were having with him and 
Mr. Thurer? A. I think periodically we discussed the check-off. I 
believe we pointed out to Mr. Oehler and Mr. Thurer that the check-off 
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seemed to us to be a peculiar device to be using for a minority union, 
or to be agreeing to with a minority union. 

Q. Did you tell Mr. Oehler and Mr. Thurer that the company 
would be willing to give a check-off if you could reach agreement on 
other issues? A. I don't recall that we ever reached anything as 
specific as that. 

Q. Did you indicate to Mr. Thurer to any extent how far you would 
go in giving concessions to reach a final agreement on contracts and to 

negotiate a settlement? A. Yes, we indicated that we would make 
concessions with respect to a restoration of seniority to strikers who 
were returned to work, and who lost their seniority. We indicated we 
would make arrangements to establish a new preferred hiring list, 
under which employment would be offered as soon as it was available 
to any striker who had not been employed following the 1960 strike, and 
who was then interested in employment. 

We discussed other subjects on which we indicated that we could 
meet the union's, or Mr. Oehler's and Mr. Thurer's proposals — at 
least in part. We continually, however, took the position that we would 
not make any agreement that involved compulsion upon employees to 
join or remain in the union, once having joined. 

Q. I direct your attention particularly to a meeting that you had 
with Mr. Oehler on Wednesday, November 24, just before Thanksgiving. 
Do you recall that meeting? A. J recall that we did have a meeting 
with Mr. Oehler on that date. 


Q. Will you tell us what occurred, particularly with respect to 


suspending activity in the labor case, pending the continuation of a dis- 
cussion? A. Yes. That meeting was held on the morning of 
Wednesday, November 24, at the hotel, in room 1728. And there was 
considerable discussion about the problem of continuing the negotiations 
with the local union, in view of the pending renewal of the N.L.R.B. hear- 
ing on the following Tuesday, November 30. Mr. Oehler and the company 
representatives agreed that the present Labor Board hearings should 
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be postponed in order for these combined negotiations concerning con- 
tract terms, and settlement litigation, to continue uninterrupted, and in 
a proper atmosphere. During the meeting Mr. Oehler called his 
superior in New York, on I think two occasions. : 

THE COURT: Excuse me. Do you know whom he called? | 

THE WITNESS: He called a Mr. Gilbert Brunner, and discussed 
with him the advisability of postponing the labor hearing, specifically 
of having the union agree to join the company in requesting that the 
hearing be postponed. During this meeting Mr. Burke also talked to 
Mr. Brunner on the telephone. | 

The outcome of the conversation, I was told by Mr. Burke and 
Mr. Thurer, was that Mr. Brunner agreed that the labor hearings 
scheduled for November 30 should be postponed. 

It was agreed during our conversations that you, I believe, would 


call Mr. Papps, who is general counsel of the I.A.M., for the purpose 


of attempting to get his agreement that the Labor Board ted would 


be postponed. 
BY MR. WELLS: 

Q. Did Mr. Oehler indicate at any time before this meeting what 
Mr. Papps' or Mr. Ratner's attitude about these settlement negotiations 
that he was carrying on with you was? A. He did. 2 

Q. What did he say? A. He indicated that Mr. Papps and Mr. 
Ratner were adamantly opposed to any settlement of the litigation. 

Q. Did you ask him whether in view of that he still had authority 
to proceed with them, and to continue these negotiations? A. We dis- 
cussed his authority, and he told us that his authority, coming directly 
from the President of the International Union, superseded the authority 
of Mr. Papps and Mr. Ratner, and that he was empowered to reach 

agreement, if agreement would be reached. | 

THE COURT: Who was the President? 

THE WITNESS: Siemiller. 


BY MR. WELLS: 


Q. Do you recall his quoting Mr. Siemiller, as to who would run 


the union? A. Yes, he quoted Mr. Siemiller as saying the lawyers 
aren't running this union. Mr. Siemiller had made similar statements 
to Mr. Burke and me at the meeting in Washington that we had with 
him in Washington on October 13. 

Q. Now, do you recall whether there was a request made of the 
Trial Examiner to postpone the hearing of November 30, pursuant to 
your and Mr. Oehler’s agreement? A. There was a request, I believe, 
made to the Trial Examiner by you. My recollection is that Mr. Papps 
stated that he wouldn't oppose the request, but he wouldn't join in it. 
And, as a consequence, the hearing resumed on November 30, as I 
remember it. I was present at that hearing, and at that hearing you 
renewed the company’s request for a postponement. 

Q. Do you recall getting a telegram from Mr. Papps about that 

time, after a request for postponement had been made? A. Yes, 
Ido. The telegram which I believe in substance accused the company 
of bad faith bargaining, and committing new or additional unfair labor 
practices during negotiations, by threatening to do various things. I 
don't remember the details of the telegram now. I believe that as far 
as my memory goes, that telegram said that we had threatened to, in 
negotiations with the union, representing the Southington plant, to 
refuse to agree to a check-off or union stewards, and pay the stewards, 
and things of that sort. 

Q. Did Mr. Papps also file some charges with the Labor Board 
about that time? A. Yes, two days later, on November 26, Mr. Papps 
filed charges with the Labor Board. 

Q. Is this the same charge that was attached to the petition in 
this case, as Exhibit number 1? A. Yes, it is. 

Q. When you received this charge, and Mr. Papps' telegram, 

did you take that to Mr. Oehler and ask for some explanation? 
A. Yes, I believe atthe next meeting, either with Mr. Oehler or Mr. 
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Thurer alone, or with the bargaining committee of the local 
union — and I believe it was the latter — we expressed amazement 
and concern that such a charge could be filed during this period when 
we were attempting to resolve both types of issues. Mr. Oehler and 
Mr. Thurer disavowed any knowledge of the charge having been filed, 
and stated on the record, I believe, that they disagreed with the charge, 
and affirmatively said, believed that the company had been negotiating 


in good faith. 
Q. Did you continue your discussions with Mr. Oehler with the 


bargaining? A. We did. 

Q. Now, the Labor Board proceeding was finally postponed in 
order for you to be able to continue these discussions? A. The Labor 
Board proceeding was postponed, although at the hearing there was 
formal objection entered to any postponement on the part of the union's 
counsel. But, after a consultation with Mr. Oehler the objections ap- 
parently were withdrawn, and the Labor Board hearings were recessed. 

Q. Now, did you meet with Mr. Oehler on December 67 A. Yes, 
we did. 

MR. WELLS: Can I have this marked as Respondent's Exhibit D 
for identification? | 

(Defendant's Exhibit D for Identification: Minutes) 
BY MR. WELLS: | 

Q. Are these the minutes, so to speak, of the December 6, 1965 
meeting, to which you just referred? A. Yes, this is the record of 
that meeting. 

MR. WELLS: Can we have this admitted? It has been shown to 
general counsel. 

MR. KOWAL: CanI see it again? (Pause) No objection, 

THE COURT: It may be received as a full exhibit. 

(Defendant's Exhibit D: Minutes of meeting of 

December 6, 1965) 


BY MR. WELLS: 

Q. I note that Exhibit D appears to disclose that there was no 
actual discussions between the company representative and the bargaining 
committee, as opposed to discussions between the company and Mr. Oehler 
and Mr. Thurer; is that correct? A. Yes, that's correct. There was no 

joint meeting with the local bargaining committee on that date. 

Q. However, did you reach an agreement with respect to the con- 
tract at the Southington plant at that time? A. My recollection is that we 
did on that date, and we reached an agreement also, I believe, to extend 
the provisions of the East Hartford contract on that date. 

THE COURT: Is there any document existent that indicates that an 
agreement as such was reached at Southington? 

MR. WELLS: Yes, your Honor, there is. I do not happen to have it 
right here at the moment. 

THE COURT: In other words, it does exist? I will leave it up to 
you to decide whether to offer it or not, or the adversary party. But it 
does exist. Very well. 

BY MR. WELLS: 


Q. This contract we mentioned with respect to the Southington 


group, what union represented that group? A. Another local of the 
International Association of Machinists. 

Q. Local 1746-A? A. 1746-A, correct. 

Q. Is that a subdivision or something of Lodge 1746? A. No, I 
believe it is a completely independent local union, or local lodge affiliated 
with District 91 of the International Association of Machinists. 

Q. And this contract you are referring to, is that a complete labor 
agreement? A. This is a complete labor agreement. The Southington 
plant is a separate bargaining unit, and that local union, 1746-A is the 
representative of employees of that plant, under that contract. 

Q. Had you reached this agreement principally through discussions 
with Mr. Oehler and Mr. Thurer? A. Yes, principally through discus- 
sions with Mr. Oehler and Mr. Thurer. 
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Q. And this contract was for a period of three years, as recall? 
A. It was. | 
Q. It included check-off provisions? A. It included cheek off. 
THE COURT: Was it ever executed? 
THE WITNESS: Yes, it was, sir. 
THE COURT: Is it presently in existence? 
THE WITNESS: Yes, it is. | 
BY MR. WELLS: 


Q. Now, at this same December 6 meeting did you reach an 


agreement to extend the contract which had expired by its terms on 
November 30, 1965, with Lodge 1746 for the East Hartford and Man- 
chester plants? A. I believe the contract with Lodge 1746, or both 
contracts, since they are two for the East Hartford and the Manchester 
plant, were first extended on November 30 until December 6. And on 
December 6, they were again extended until January 7, and for periods 


of two weeks thereafter, determinative upon the giving of three oe 


notice, I believe. 
Q. The agreement extending the contract to January 7, 1966, is 
Government's Exhibit 4; is that not correct? A. That's correct. 
Q. Did you have an understanding with Mr. Oehler as to exactly 
why you, precisely why you were extending the contract to January 1, 
and then for two week periods thereafter? : 
MR. KOWAL: I object, your Honor. I would like the testimony, 
if I may, to be confined to what was said; not the understandings. 
THE COURT: What was said? 
BY MR. WELLS: 
Q. What was said with respect to the reason for extending the 


contract in this fashion? A. What was said was that it was desirable 
and necessary to extend the contract in that way, in order to permit 
representatives of the company and the union to continue their hegotia- 
tions on other terms of an agreement with Lodge 1746, and on terms of 
settlement of the outstanding litigation. Both of them being carried on 


at the same time. 
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Q. Had your discussions with Mr. Oehler and Mr. Thurer been 
restricted to contract problems or litigations problems, or had they 


been all intermingled? A. They had been intermingled; both subjects 


were intermingled. 

Q. Now, at the same time that you, or shortly after signing this 
agreement extending the contract on to January 7, 1966, and for two 
week periods thereafter, did you make arrangements with Mr. Oehler 
and Mr. Thurer to secure a further postponement of the labor case in 
order to continue these discussions? A. Yes, such arrangements 

were made with Mr. Oehler and Mr. Thurer to continue the case, 
and, I believe, requests were made to that effect of the general counsel 
of the Board, and subsequently to the Trial Examiner. 

* * * * * 

MR. WELLS: And it shows that on December 17th the Trial 
Examiner granted it. 

BY MR. WELLS: 

Q. Now, from December 17th until March 11th were all of your 
contacts in the settlement discussions carried on with Mr. Oehler and 
Mr. Thurer? A. From December 6th until March 11th they were all 
carried with Mr. Thurer and Mr. Oehler. 

Q. Did you during this period discuss a new contract for Lodge 
743 at Hamilton Standard also? A. Yes. It was agreed that the dis- 
cussions were equally applicable, except for local differences in the 
agreements that existed as to Hamilton Standard, as well as Pratt and 
Whitney. As a matter of fact, on one occasion Mr. Thurer and Mr. 
Oehler and Mr. Burns went up to Hamilton Standard, where they met 
with the President of the union, in an office provided by the company 
for the purpose of discussing these negotiations with him. 

Q. Did Mr. Oehler and Mr. Thurer after that meeting tell you 
that Mr. Seedman had told them to go ahead and discuss his contract 
problems also? A. Yes, they said that Seedman had no objection and 

would be pleased to have all of these matters settled. And, in 
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effect, authorized them to go ahead and negotiate on behalf of that local 


union. 

Q. Could you tell us how many times you met with Mr. Thurer and 
Mr. Oehler — you and Mr. Burke — subsequent to December 6th, 1965? 
A. Four times. I believe: December 8th, December 16th, January 18th, 
and March 2nd. : 

Q. Now, in between these meetings did you have frequent telephone 
conversations with them? A. Mr. Burke had telephone conversations — 
I can't say how frequent — with Mr. Oehler or Mr. Thurer. 

Q. Did you have telephone conversations with them during that 
period? A. I don't recall having any. | 

Q. Now, in these meetings with Mr. Thurer and Mr. Oehler, which 
occurred between December 6, 1965, and the one on March 2, 1966, did 
you keep any minutes of those discussions? A. I did not. | 

Q. Did anyone? A. Mr. Burke may have made a few handwritten 
notations of some of the things we talked about, but nobody kept any 

minutes. 3 

Q. Can you tell us why you did not? Did you have anyone there to 
keep them? A. No one was there to keep them, any minutes. 

Q. Can you explain why you didn't have any two or three personnel 
advisors that you usually have at negotiation meetings, to keep minutes? 

MR. KOWAL: I object to this question, your Honor. I think the 
question is whether these negotiations and conferences were agreed to 
by the parties to be off the record. Why they didn't have anybody taking 
stenographic minutes, I don't think it is relevant. | 

THE COURT: Of course it may well turn out, counselor, that your 
point might be well-taken. But, on cross examination you will have your 
opportunity to bring that fact out. 

MR. KOWAL: All right. 

THE WITNESS: No minutes were taken because these meetings 
were not supposed to be known generally to the local committee of the 
union, or to the business agents or the officers of the union nor’ to people 

within the company at the personnel advisors level. | 


BY MR. WELLS: 
Q. Did Mr. Oehler explain why he did not want the contents of 
your discussions publicized in this fashion? A. Yes, he did. 
MR. KOWAL: I object. I don't see what that reason has to do 
with the failure to keep minutes; that they didn't want it known. I don't 


know how the keeping of minutes has anything to do with the publicizing 


of the content of these meetings. 

THE COURT: Couldn't you have this question raised, counselor, 
where this good faith issue has arisen? Let us suppose — I don't know 
what happened; that is to be determined — but, let us suppose Mr. 
Oehler, who represented the union in a certain capacity — that may be 
controversial too, before it is completed — that Mr. Oehler represented 
the union in a certain capacity, and he said, in substance, let us say, to 
the management, "Let's go down and talk aside from the bargaining 
committee, and neither of us will keep any records, and we will see 
how close we can come to working out a mutually satisfactory agree- 

ment that we can recommend to our respective clients" — or 
"parties" if you want to call it that — "and in the meantime it will be 
an off the record discussion, and neither of us will keep any official 
minutes.” 

* * * * * 

MR. KOWAL: If you wish to hear it, your Honor, we certainly 
have no objection. Our objection to this was not based upon the basis 
that the negotiators would get together and talk; it was that the kind of 

agreement reached, which was basically that recognition would 
be withdrawn unless you settle these cases — that is what we consider 
to be illegal, and an agreement to bargain in bad faith before the nego- 
tiating committee itself. This we contend to be, as we have described 
it, some kind of shocking hoax, if you will. 

BY MR. WELLS: 
Q. Had it been Mr. Oehler who requested these discussions ? 
A. Yes. 
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Q. And the company had made no suggestions, had it? 
it hadn't. 


THE COURT: Those are leading questions, counselor, but the 


issue is simple enough. Proceed. : 
BY MR. WELLS: 
Q. Do you recall the last meeting that you and myself had ' with 
Mr. Oehler and Mr. Thurer on March 2 — A. Yes. 
Q. — 1966? A. Yes. 
Q. Do you recall at that meeting being shown by Mr. Oehler or 
Mr. Thurer a letter that they had from the union's counsel, Mr. Ratner, 


Ibelieve? A. There was a letter that I saw. I believe it was 


written by Mr. Papps. 
* * * * * 

A. ** * There was also discussion of the kind of information 
and the methods by which the company would supply such information 
to the union. Such things as seniority lists, various other run-offs, 
that is, data processing run-offs, of information. 

Q. Did you reach general or tentative agreement on that subject 
of information to be furnished the union? A. There was I think tenta- 
tive agreement on all the subjects. At least agreement that some 
accomodation could be reached between the company and the union on 
all of those subjects that I have just mentioned, with the exception of 
compulsory union membership. And on that subject the company con- 
tinued to take the position that it would not force any employee to join 
the union or to remain in the union. | 

Finally Mr. Burke asked Mr. Oehler whether that was the sine 
qua non to a settlement; if it was essential that the company agree to 
some form of compulsion of membership, and that would settle both 
these matters -- that is, the contract terms and settlement of the liti- 
gation. Mr. Oehler replied it was; that without some form of compul- 

sion existing by the company on the employees with respect to 
union membership, there could be no agreement either on the contract 


812 


or on the settlement of litigation. And the meeting recessed at about 
that point of the discussion. 

Q. Had there been anything said at that meeting concerning the 
manner in which these individual cases of strikers who were alleged 
to have been discriminated against, how those cases could be handled 
by those discussions? A. Well, I don't recall whether there was such 
discussion of that at that meeting, beyond reference to an earlier dis- 
cussion that perhaps a sampling of those cases could be submitted to 
an arbitrator, and the arbitrator could be given the decision in 
advance of what the parties expected to be the outcome. 

Q. Who proposed that? A. Mr. Oehler, I believe. 

THE COURT: What do you mean by that? That is an awful sug- 
gestion — what is meant by that you might submit something to an 
arbitrator, and you know in advance what he is going to decide? I didn't 
understand it. Maybe I misunderstood. 


THE WITNESS: Well, I took it to mean a phony arbitration. 
THE COURT: You mean a fixed decision? 
THE WITNESS: A fixed decision, in advance. 
THE COURT: Very well. 
BY MR. WELLS: 
Q. Did Mr. Oehler state why such a thing might be necessary 


from his viewpoint? A. Well, he stated it might be necessary in order 
to prevent the union representatives from being criticized by some of 
the union people in East Hartford for settling the litigation. 

Q. When Mr. Thurer stated that he didn't see how it could be 
settled without some form of union shop, what was the company's 
response to that? A. The company's response was that it would not 
agree, and there didn't seem to be much point in continuing the meeting. 

Q. And Mr. Oehler agreed that there was no point in continuing 
at that point? A. He did agree. 

Q. And you left the meeting; is that correct? A. Yes, the 

meeting broke up shortly thereafter. 
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MR. WELLS: I wonder if I might have a five minute recess at 


this point? 

THE COURT: It is within four minutes of our usual mid-afternoon 
recess. We will have a short recess, Mr. Bailiff. 

(Recess) 

MR. WELLS: Can I please have this marked as Respondent's 
Exhibit E for identification? If your Honor please, this is the agreement 
entered into on the 7th day of December, 1965, between the company and 
Lodge 1746-A, covering the Southington, Connecticut plant. | 

THE COURT: Is this the agreement previously referred to? 

MR. WELLS: Yes, your Honor. 

THE COURT: Without objection? 

MR. KOWAL: No objection. 

THE COURT: It may be marked a full exhibit. 

(Defendant's Exhibit E: Agreement dated December 2s 

1965 covering Southington plant) 

* * * 
BY MR. KOWAL: 

Q. Did Mr. Oehler tell you after Mr. Papps filed the charges on 
November 24 and November 26, that he was shocked by the filing of 
these charges, and state to you that in his opinion the company was bar- 
gaining in good faith? A. Yes, indeed he did. ! 

Q. Mr. Mooney, if it was true that the agreement you had reached 
with Mr. Oehler had existed, this would be indeed, an ironical statement, 
would it not? | 

MR. WELLS: I object. 

THE COURT: Read that back. It sounds as though counsel is 
characterizing a statement. 

(Pending question read back) 

THE COURT: The Court will sustain the objection, to the form. 

It may be reworded. Counsel is characterizing the statement before the 
witness is asked to express his opinion. 
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MR. KOWAL: I'll get off that subject, your Honor. 
BY MR. KOWAL: 

Q. I believe there was a meeting that you testified to on or about 
December 7, with Mr. Papps, in Washington, when you went down — 

A. It was December 9th or December 10th. 

* * * ae * 

Q. Did you not! describe Mr. Oehler's proposals as a phony 
arbitration? A. I did, but not as having occurred at that meeting. 

Q. By the way, did the company agree to these phony arbitration 
proposals? A. There was no agreement on these matters, Mr. Kowal. 
They were matters for discussion. 

Q. Didn't you testify that tentative agreement had been reached? 
A. I said the company indicated it could accommodate the union on 
many of these items. 

Q. Did the company indicate that it could accommodate the union 
on this phony arbitration plan? A. That was pending further 
exploration. 

Q. What did you wish to explore in that connection, Mr. Mooney? 
A. Mr. Oehler wished to explore and obtain further information with 
respect to the appeal involved. 

Q. You gave some figures as to the majority on October 1, 1965. 
Isn't it true, Mr. Mooney, that prior to the strike in 1960 this company 
believed that Local 1746 had a minority of the people as members in the 
union ? 

MR. WELLS: I object to this. There has been no direct testimony 
here with respect to the situation in 1960 or 1961. If we are going into 
that area, — it has been purposely left out of this case by the Labor 
Board. 

MR. KOWAL: I think it has been carefully put in by my brother's 


answer, and as we expressed before, your Honor, certainly a fact of 


this kind adds to our estoppel and waiver position. 
THE COURT: The objection is overruled. 


BY MR. KOWAL: 

Q. Do you have the question in your mind? A. Prior to the strike 
there was no way for the company to know whether the union represented 
a minority or majority. 

Q. How did it know after the strike? A. By the number of people 
on check-off. | 

Q. What number of people were on check-off before the strike? 
Wasn't there a check-off then? A. No, there was no check-off all 
during the 1960 period up to the strike. 

Q. Iam talking about before the strike. Wasn't there a check-off 

before the strike, Mr. Mooney? A. During 1960 there was no 
check-off. I thought that is the period you were talking about. 

Q. Iam talking about '59, before the negotiations for a new con- 
tract, in the fall of '59. A. Yes. 

Q. Wasn't the company convinced then that the union did not 
represent a majority, or have a majority as members of the union in 
that plant? A. The check-off figures would indicate that the union did 
not then have a majority. I don't know that the company spent any time 
thinking about it then. 

Q. For that matter, throughout most of the 1950:s, did not the 
check-off figures indicate precisely the same figure? A. Throughout 
what ? i 

Q. For that matter, throughout most of the 1950's, when the com- 
pany executed several contracts with the union, did not the check-off 
figures indicate to the company that the union had a minority as mem- 
bers inthe.union? A. You are talking about Lodge 1746? 

Q. Yes. A. You are not talking about Lodge 743? 

Q. Yes. A. With respect to Lodge 1746, I would say during the 
latter part of the 1950's your statement is correct. With respect to 
Lodge 743 your statement is incorrect. That lodge did, definitely, 
represent a majority. 


Q. Yes, knowing this since sometime in the late 1950's it was 
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only on March 11, 1966, as your testimony goes, that the company 


withdrew recognition because Lodge 1746 did not have a majority? Is 
that your position, Mr. Mooney? A. You are asking me to confirm 
what is in the record, Mr. Kowal? 

Q. Yes, if you will. A. I guess on March 11th we did — 

Q. Allright — A. — withdraw recognition. 

Q. I show you what has been marked for identification as Govern- 
ment's Exhibit 2, Mr: Mooney, and ask you whether these were not the 
contract proposals handed to the company representatives on October 1, 
1965, by the union representatives? As I understand, some were 
presented on October 1, 1965, and some at a meeting or two later. 

Would you look that over and check that, please. 

* * * * 

THE COURT: That is the "A" lodge? 

MR. RATNER: That's right. 

THE COURT: 1746-A? 

MR. RATNER: That's correct. That plant is not involved in any 
of the Board and Court litigations, is it? 

THE COURT: I think counsel will agree? 

MR. WELLS: Counsel will not agree. The plant is certainly in- 
volved in the court and Board litigations. As a matter of fact, it was in- 
volved in the 10(j) proceeding before this Court two years ago, in July. 

THE COURT: ‘Let us ask the witness. Mr. Mooney, is the Lodge 
1746-A, the Southington lodge, involved in any litigation at the present 
time with the company, either before the Board or in the courts? 

THE WITNESS: None in the courts, that I know of, your Honor. 

It was involved in the proceeding 10(j), the stipulation of which was 
entered into in July 1946. And that lodge is a party to that. 

MR. RATNER: Lodge 1746-A, however, was not involved, had not 
been involved in the strike; is that correct. 

THE COURT: You may answer that. 

THE WITNESS: It was not. 
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THE COURT: That covers three questions, counselor. You said 


you had four? | 

MR. RATNER: Your Honor, I just would like to point out to the 
witness the statement on page 6 of Respondent's Exhibit C, I believe it 
is, dealing with the special meeting of October 13, 1965, at which Mr. 
Burke is quoted as saying to Mr. Siemiller that he, Mr. Burke, felt that 
the union would have to withdraw its suit, and the N.L.R.B. complaint, 
as the first step before anything else could be done, since those were 
major obstacles to the establishment of a new modus vivendi. | 

Do you recall Mr. Burke making that statement, Mr. Mooney? 

MR. WELLS: If your Honor please, that is a document which has 
been accepted into evidence to generally illustrate what went on, and it 
has been accepted without any cross examination by anyone. : 

The document really speaks for itself, and Mr. Ratner is 
apparently taking out of this four page summary one particular state - 
ment to ask a question about. If the document shows a particular state- 
ment was made, why, the Court may, on the state of the record, so find. 

THE COURT: What is your purpose, counselor, simply to confirm 
more strongly the statement already in evidence? | 

MR. RATNER: Yes. I simply want, frankly, to highlight it, and 
be assured that there can be no dispute about this. 

THE COURT: Of course it is already in evidence, and the Court 
will be aware of it. | 

MR. RATNER: All right, your Honor, I have nothing further. 

MR. KOWAL: May I have just one more question that I didn't ask? 

FURTHER CROSS EXAMINATION | 
BY MR. KOWAL: 

Q. Mr. Mooney, on December 18, 1965, when United Aircraft 
signed a contract with Lodge 1746-A, isn't it true that at that time the 
lodge had a minority of members in the bargaining unit, as members in 


the bargaining unit ? 
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MR. WELLS: I object to that question. Certainly Lodge 1746-A 
— and the contract there is not before us — 

MR. KOWAL: That is precisely the point, your Honor, as toa 
lodge that is not before us. The point is, having a minority, respondent 
happily executed a contract. 

THE COURT: The Court will allow it, and it also should be 
brought out, the true relationship between 1746 and 1746-A, recognizing 
separate entities. The distinction between the two; to what extent are 
they separate entities of the same number? Maybe the witness can 
answer; maybe he doesn't know. Will you inquire, please? 

BY MR. KOWAL: 

Q. Can you answer that, Mr. Mooney, the relationship of 1746-A 
to 1746? A. Well, I'believe 1746-A is an independent union, that is, 
independently operated union, with its own officers and its own by-laws, 
and any relationship that it has with 1746 I would — I guess I would 
have to assume — I don't know, I would assume it arises out of their 
belonging to District 91 of the I-A.M. 

MR. PAPPS: May I enlighten the Court on that, if I may? 

THE COURT: Why have the same preliminary number, 1746? 

MR. PAPPS: They are part of the same aircraft local setup. 
They are separately chartered local lodges from the International, and 
have a charter, and have their own officers and their own members. 


And 1746 has a separate charter of its own, and a separate identity, 


with its own officers. 

I don't know, your Honor, as to the number with the "A'', but we 
have local lodges, aircraft lodges ~ this is peculiar in the aerospace 
industry — we do have lodges that have a local like 727-A, B, C, Dand 

E. They belong to a district, which is this District 91. These 
local lodges are affiliated with the district. 

THE COURT: Is it because they have the same primary 
employer that you tie them together? 

MR. PAPPS: Primarily that is correct, your Honor. 
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THE COURT: Certainly there are enough members to go around. 
I just wondered what the reason was. | 

MR. PAPPS: This is peculiar in the aerospace industry, where 
you have a single contract or several contracts with the same em- 
ployer. They do have an "A, B, C, and D" — we have this on the: West 
Coast, in Lockheed, I believe, in Douglas and Boeing, as well. Those 
are both Pratt and Whitney Divisions, I believe, your Honor. 

THE COURT: The Court has one or two questions. 

MR. KOWAL: I would like an answer to my last question. | 

THE COURT: Yes, I wanted to make sure that counsel has 

exhausted their questions. 

BY MR. KOWAL: 

Q. Isn't it true, Mr. Mooney, that on December 18, 1965, when 
respondent executed a contract with 1746-A, local 1746-A, 1746- -A did 
not have, as members, a majority of the union? A. I don't know 
whether that is true or not, Mr. Kowal. Lodge 1746-A had increased 


its membership very substantially, I know, through an organizing 


campaign that began sometime in the summer or spring of 1965. 
Q. On that date what did the check-off show as to that issue, do 
you know? A. I can only estimate, I don't know. | 
Q. Would you? A. I would estimate that it was SORES in 
the neighborhood of 46 or 47 per cent. 
MR. KOWAL: All right, your Honor, I have no more questions. 
THE COURT: Anything further, counselor? | 
REDIRECT EXAMINATION | 
BY MR. WELLS: | 
Q. Mr. Mooney, do you have any way of knowing how many mem- 
bers Lodge 1746-A had? A. No, other than the figures that I just 
485/6 estimated for Mr. Kowal. Undoubtedly there are other pepple 


who pay their dues directly. 
* * 
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CIVIL ACTION 
NO. 11,466 
JUNE 28, 1966 


VOLUME IV 
Before: HON. T. EMMET CLARIE, U.S.D.J. 


* * * * 


501 RAPHAEL R. OEHLER, 
appearing as a witness, being duly sworn, testified as follows: 

THE CLERK: State your full name. 

THE WITNESS: Raphael R. Oehler. 

THE CLERK: Where are you from? 

THE WITNESS: New York City. 

DIRECT EXAMINATION 
BY MR. KOWAL: 

Q. What is your occupation, Mr. Oehler? A. Grand Lodge 
Representative of the International Association of Machinists and 
Aerospace Workers. 

Q. How long have you had that position? A. 15 years. 

Q. In October of 1965 did you participate in negotiations with 
United Aircraft Corporation? A. Yes, I did. 

Q. Will you describe your function and authority, please? 

A. My function was to negotiate on behalf of local lodges 1746, 1746-A 
and 743. I was designated as the chief spokesman in behalf of the 
union in all three local lodges. 

THE COURT: Excuse me, designated by whom? 

THE WITNESS: The International President. 

BY MR. KOWAL: 

Q. On October'12, 1965, did you have a conversation with Mr. 

Burke and Mr. Wells? A. Yes, I did. 


Q. Will you describe as best you remember how that conversation 
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arose? A. I called Mr. Wells with regard — I called Mr. Wells and 
asked to see him in the hall in the hotel. And I discussed with him the 
matter of the court cases and the N.L.R.B. cases being involved in the 
negotiations. Mr. Wells informed me he couldn't speak for the com- 
pany; he preferred that I speak to Mr. Burke. We then proceeded to 
see Mr. Burke, in Mr. Wells' room, I believe, and we discussed 
whether or not the court cases and the N.L.R.B. cases were involved 
in the negotiations. I was informed that they were, and we ought to 
work on that type of an issue. | 

Q. Who told you that the court cases were involved? A. Mr. 
Burke. 

Q. Before going into this meeting of October 12, 1965, - you 
talked to the committee of 1746? A. Yes, I did. | 

Q. What had you told them? A. I told them about my past ex- 
perience with the company; I had negotiated the agreement in 1962; that 
the company's position at the outset of those negotiations was the 
removal of the check-off, and the resolve of that issue was that in 
order to get the check-off back, I made a promise to the company that 
we would look into the court cases, which they wanted me to do. ‘And 
knowing what the company's position was, I felt very strongly that it 
would come up again in the negotiations, this round of. negotiations. 

Q. Didit come up? A. Oh, it definitely did. 

Q. When did it come up? A. October 1, Mr. Burke, or Mr. 
Wells — I believe it was Mr. Burke — stated "Why don't we let the 
lawyers negotiate the agreements?" 

We were discussing the witnesses clause, and the legality of the 
witnesses clause. We were discussing the relationship between the 
witnesses clause and the labor law, and the final remark was that Mr. 
Burke, or Mr. Wells — I believe it was Mr. Burke — stated hid don't 
we let the lawyers negotiate the agreement?" 

At a subsequent meeting, the first meeting we had with the South- 


ington lodge, 1746-A, again this matter came up during the morning 


session. 
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And I reported back to the committee at the caucus, at the lunch 
recess, and I said to them "Look, the company now twice has made the 
approach that the court cases were involved.” And I spoke to the com- 


mittee and asked their permission to go up and see Mr. Burke or Mr. 


Wells with regard to this matter. 

Q. Now, was it agreed on October 12, 1965 between you and Mr. 
Burke and Mr. Wells that this conversation was off the record? 

A. Definitely so. 

Q. What happened after that, Mr. Oehler? A. We proceeded to 
negotiate the agreement with the committee, along with meetings to dis- 
cuss the court cases and the negotiations, the overall negotiations. 

Q. Will you describe as best you can these meetings to discuss 
the court cases and the negotiations? The meetings in which these were 
both intertwined? 

* * * ae * 

Q. Wasn't there a meeting in Washington, D.C.? A. I'm sorry, 
yes. 

Q. On October 13, 1965? A. Yes, a request was made by the 
company to the union, through either Mr. Thurer or myself, that we 
ought to sit down and discuss this matter. I informed the company that 
I was not an attorney, nor was I aware of the ramifications of the court 
cases, or the N.L.R.B. cases, and that I would have to seek other 
people's advice on it. The resolve of this conversation was a meeting 
to be held with Mr. Burke and Mr. Mooney, and the International Presi- 
dent, Mr. Roy Siemiller, in Washington, D.C. 

Q. Did that occur on October 13, 1965? A. It did. 

Q. As best you remember, Mr. Oehler, will you tell us what 
happened at that meeting? A. At the outset of the meeting Mr. Burke 
was quite annoyed with regard to the off the record discussions that 
were held in the past. He informed Mr. Siemiller that everything that 

has been said always winds up in court cases, and he was very 
adamant that this type of meeting should be kept off the record, before 
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they could discuss anything further. It was agreed at that time what - 


ever was said at that meeting was strictly off the record. 


Q. All right, as best you can, what was said at that meeting? 

THE COURT: Excuse me. What did you mean by "off the record"? 

THE WITNESS: That neither side would reveal what was dis- 
cussed, that it would ever be used by either party. Neither TONES 


committed to what was said. 

THE COURT: Either side was or was not committed to what was 
said? 
THE WITNESS: Either side was not committed to what wae said. 
It was an exploratory meeting, to find out positions, as far as the union 
and the company was concerned. | 

BY MR. KOWAL: | 

Q. As best you remember, what was said at that meeting, Mr. 

Oebler? A. Mr. Burke wanted the International Union to throw 
the court cases out before they would discuss anything else. Mr. 
Siemiller responded by saying he wanted the union's security as a must, 
as far as the contract was concerned, along with the arbitration, and 
other items in the contract. Basically it was around that type of dis- 
cussion. I don't recall all the things that were said. I didn't participate 
in those discussions; I sat as an observer, and listened. I think once I 
made one statement. 

THE COURT: Who did participate ? | 

THE WITNESS: Mr. Siemiller, Mr. Mooney, Mr. Burke, and Mr. 
Brunner. | 

THE COURT: And the title of Mr. Siemiller ? 

THE WITNESS: International President. 

THE COURT: And Mr. Brunner? 

THE WITNESS: General Vice-president of the International, his 
jurisdiction is the Northeast territory. He is my immediate superior. 

BY MR. KOWAL: | 
Q. In any event, is that all that you recall of the meeting, Mr. 


Oehler? A. Yes. 

Q. After that did you have further meetings with the company, 
apart from the committee? A. Yes, I did. 

Q. Apart from the meetings with the committee? A. Yes, I did. 

Q. As best you can remember, will you describe the contents of 
these meetings, and if you can give us any dates or approximate times, 
will you do so, and describe the whole course of the discussions? 
A. I don't recall dates, because many things happened. There were 
meetings in Mr. Wells’ suite in the Hotel Hilton; there were meetings 
held in Washington; there were discussions over the telephone. But, 
the course of the discussions — 

THE COURT: Excuse me, counselor, shouldn't we pin this down 
to a sequence of specific dates, if it is going to make sense? 

MR. KOWAL: Iam trying to. 

BY MR. KOWAL: 

Q. Did they begin, these meetings we are talking about, Mr. 

Oehler, on or about October 15th? A. I believe they did. 

Q. Until what date did they continue? A. March 2nd. 

Q. March 2, 1966? A. That is correct, sir. 

Q. And approximately how many meetings occurred in this 
period, of this kind that we are discussing? A. Half a dozen or more. 

Q. And who were the participants normally in these meetings? 
A. The telephone conversations were Mr. Burke and myself, and the 
meetings were Mr. Burke, Mr. Wells, Mr. Mooney, occasionally Mr. 
Morse, Mr. Thurer, in behalf of the union, and myself. 

Q. As best you can, Mr. Oehler, would you describe the contents 
of these meetings? A. Well, at the outset — and I made it very strong 


to the company, that I was not an attorney; that I had no knowledge of 


the court proceedings, as far as the N.L.R.B. cases are concerned, or 

the court cases -- that if it came to the contract language, then I was 

well aware and quite capable to handle that type of situation. Mr. 
Wells, very strongly, many times explained the futility of the 
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court cases to me, and tried to sell me the idea that these were not 
worthy, and we ought to do something about them. I said I would in- 
vestigate with our people, our attorneys, and see if we could work these 
things out. Along in these discussions inferences were made, no com- 
mitments, but inferences were made with regard to the union's security, 
steward procedure, and arbitration. 

Q. What do you mean by that, Mr. Oehler? Would you be more 
specific and tell us? : 

MR. WELLS: If the Court please, may we have the oninene in- 
structed to tell what people said, rather than what inferences were made? 

THE COURT: Yes, otherwise the witness is interpreting what he 
gathers from it, rather than what people said. 

MR. KOWAL: I was about to do that, your Honor. 

BY MR. KOWAL: 

Q. As best you can, Mr. Oehler, tell us what was said, what pro- 
posals the union was making; what was the company's response, | 

verbally? A. I asked for a form of union security. : 

Q. What do you mean by a form of union security? Would you 
explain? A. Yes, there are many forms of union security. One isa 
closed shop, where the company has to hiré the employees through the 
union. The other is the union shop, where the company hires an em- 
ployee, and the employee is compelled to join the union. A modified 
union shop was where an employee is hired, and those employees cur- 
rently working for the employer are not required to join the union, but 
those new employees who are hired are compelled to belong to the 
union. And the last is the maintenance of membership, where employees 
who indicate by joining the union, indicate to the company by joining the 
union that we wish that they maintain their membership during the dura- 


tion of the agreement. That is called a maintenance of membership. 


This is what I resolved my discussions as far as union security — the 


maintenance of membership clause in the contract. 
Q. What else was the union asking for in these discussions in 


connection with the settlement ? 

THE COURT: Excuse me, so we will get that clear. What par- 
ticular union security proposal again were you demanding or requesting 
at that time. 

THE WITNESS: Maintenance of membership. We have a main- 
tenance of membership agreement with Lockheed Aircraft Corporation. 

THE COURT: Which again means?' 

THE WITNESS: That those employees who have voluntarily 
joined the union shall remain a member of the union during the term of 
the agreement. Along with that we asked what we called the Lockheed 
letter, which says to the effect that the union will be permitted to inter- 
view new employees, to solicit their membership in the union. 

THE COURT: That is far as you asked? 

THE WITNESS: That is as far as I went. 

THE COURT: You didn't ask that all of the employees be union 
members? 

THE WITNESS: I didn't, sir, but the International and other 
people did. And it is part of our proposal at the outset that we asked 
for the union shop. That is true. 

THE COURT: So it was demanded by somebody ? 

THE WITNESS: Originally, yes. But, I modified it. 

THE COURT: I didn't get the sequence of that. You are stopping 
in the middle of the story. 

BY MR. KOWAL: 

Q. At the beginning of the negotiations, the union asked for a 
union shop, did it not, Mr. Oehler? A. That's correct, sir. 

Q. You say in this meeting of October 13 — or I take it that that 


is your reference — that Mr. Siemiller also asked for the union shop? 
A. That is correct. 

Q. Did you thereafter in these so-called off the record discus- 
sions modify that demand? A. I did, sir. 

Q. To what did you modify it? A. To the maintenance of 


membership. 
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THE COURT: Excuse me, counselor. It is important to know 
when that occurred, because when he said the Vice -president was there, 
Mr. Brunner, the Vice-president, he said he said practically nothing, 

and that they did all the talking. Now, did he come forward and 
take over and make these demands? 

BY MR. KOWAL: 

Q. Inthe negotiation of these off the record discussions, after 
October 13, what was your authority, Mr. Oehler? A. I was chief 
spokesman for the union. I had full power from the President to 
resolve all the issues. | 

Q. When was it for the first time that you modified this union 
shop that had been made at the outset of the negotiations, and had been 
made by Mr. Siemiller and Mr. Brunner, if you remember? A. iI would 
say shortly after the meeting we had in Washington, on October 13. 

Q. You mean shortly after? Would that be a week or two? 

A. within two or three meetings after that. 

Q. ~ What other demands did the union make besides this union 
security demand in these off the record discussions of the company ? 
By the way, before I go on to that, was it agreed on October 13, that 

the subsequent discussions as to the settlement of the casés would 
be off the record? A. I believe it was, but it was reiterated again at 
one of the off the record meetings later on. Whether or not these were 
meetings which would be held in confidence and — 7 

Q. Reiterated by whom? A. Mr. Burke. | 


Q. Approximately how soon after October 13 would you say that 


occurred? A. I would say the second-or third meeting. 

Q. All right, as best you can remember, what else was the union 
asking for in these meetings? And I am thinking of the meetings before 
March 2, when I understand you read, as Mr. Mooney testified, from a 
sheet; is that right? A. Yes. | 

Q. Now, before March 2, describe as best you can what the 


union proposals were for settlement? A. Again, the union security, 
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which is the maintenance of membership that I proposed, full arbitra- 
tion, a grievance procedure where the stewards have a right to investi- 


gate and process grievances; necessary information to be supplied to 


the union to police the agreement; whatever transactions apply 


to the employee, whether he was transferred, laid off, hired — what- 
ever would happen an employee, we requested this information from 
the company, and we thought this was necessary to police an agreement. 

Q. Were these your basic demands? A. These were the basic 
demands. 

THE COURT: ‘Excuse me, counselor. Let's take each one 
separately, so I will'know what you are talking about. One was arbi- 
tration. He says full arbitration; that could be a multitude of things. 

MR. KOWAL: ‘These demands are expressed in the minutes 
already in evidence. 

THE COURT: I haven't read them. 

BY MR. KOWAL: 

Q. All right, would you describe what it was that you explained 
to the company, by full arbitration? A. Under the past agreements the 
union was prohibited from arbitrating many issues. They were only 
permitted to arbitrate certain issues which were spelled out in the 
agreement. There was a limitation as far as the amount of arbitration 

that the union could pursue. 

* * * * * 

Q. Mr. Oehler, do you remember that in any of these discussions 
before March 2, 1966, whether the word "hard" was used by you? 
A. Yes, it was. 

Q. Please describe as best you can when that meeting was; what 
was said in this connection, and by whom it was said? A. I informed 
the company — 

Q. When? As best you can remember, when was this? A. I 
would imagine it was around the beginning of November, between the 
beginning and middle of November. 


Q. '657 A. 1965. | 
Q. Tell us what was said? A. I informed the company that the 


committee — 

THE COURT: Excuse me. Who did you inform? 

THE WITNESS: Mr. Burke. That the committee was not con- 
vinced that the company was going to take away the check-off, and it 
seemed we could negotiate an agreement without involvement of the 
court cases. And Mr. Burke saying "They are out of their minds. This 
is what we are talking about.” I said "If that is what you are saying, 

then I think you ought to take a hard and fast position, and let this 
committee know exactly what the company's position is. You ought to 
give it to the employees; don't give it tous. Give it to them." 

BY MR. KOWAL: 

Q. To your memory, was there any other meeting, either before 
or after this, in. which the word "hard" was used? A. Not to my 
recollection. 

Q. To your memory, did you ever make an agreement with the 
company representatives on October 12, 1965, or thereafter, of the 
nature that you would bargain, or that you suggested to the company that 
they should bargain hard with the committee, and then give concessions 
to you in private? A. Oh, never. | 

Q. Was there any agreement of approximately that nature Eratie 
by you and the company at any time? A. Not to my recollection. 

Q. To your knowledge, Mr. Oehler, is it common practice in the 

industry, or in the collective bargaining area, to make agree- 
ments of the kind that I have described? A. I have never experienced it. 

Q. Or have you ever been told of any such agreement, any such 
kind of agreement? A. Well, I was informed through the labor move- 
ment that there were certain types of agreements where there were 
cooked up deals, as you say, to do these things. We call them "yellow 
dog contracts," things of that nature. 

Q. In connection with discussions that occurred between the chief 
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negotiators and the company representatives, apart from the commit- 
tee, did such discussions go on normally in negotiations? A. Off the 
record discussions ? 

Q. Yes. A. This is a normal procedure, because the committee 
basically are employees of the company. And when it gets to the finan- 
cial, what we call the "economic package,"' the companies look down 


their noses at the committee, and they don't want to reveal their posi- 


tion to a committee, because these are employees that they hired. 

So, they always ask the chief spokesman for them to meet out in 

the hall, or meet someplace else, and they go over the economic 
package with them. This is a normal procedure, and the chief nego- 
tiator brings it back to the committee. 

Q. By the way, did you ever say to the company, prior to March 2, 
1965, that you were embarrassed by the charges filed by the union on 
November 24 and November 26? A. Yes, I did. 

Q. Describe as best you can when you said that, to whom you 
said it and the entire conversation. A. We were in negotiations with 
the company — 

Q. By "negotiations" do you mean these off the record discus- 
sions? A. No, we were meeting with the company on this Southington 
contract. 

Q. And approximately when? A. I believe it was in November. 
I don't recall the exact date. 

THE COURT: | Does the Southington union, which means the 
1746-A, have the same business agents as 1746? 

THE WITNESS: No, it doesn't. 

THE COURT: It is separate? 

THE WITNESS: Separate business agents, separate committee. 
But, in all cases I was the chief spokesman on behalf of both commit- 
tees and during the course of negotiations. 

BY MR. KOWAL: 
Q. Before you go into that, it reminded me of something, Mr. 
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Oehler. The off the record discussions in regard to the settlement of 
cases and contract items; what coverage did these discussions have in 
regard to the union? A. During the discussions I had with Mr. Burke, 
with regard to an overall settlement concerning, or containing the 
resolve of language for the contract, plus a resolve of the N.L.R.B. and 
court cases, Mr. Burke informed me that this could apply on a 
corporate-wide basis. We also have an agreement in Florida, and what- 
ever we came up with would be offered to the Florida location, along 
with 743 and 1746-A and 1746. In other words, it would be an rere 
corporate-wide agreement. 

Q. And this was the understanding in regard to whatever ee 
out of the so-called off the record talks; is that correct? A. That's 

correct. 

Q. In connection with the settlement of the cases? A. That's 
correct. 

Q. Now, I'd like to get back to this conversation in which you 
said that you told the company that you were embarrassed by the filing 
of these charges. This must have occurred after November 24, 1965; 
is that correct? I think the charges were filed on that day? A. If the 
charges were filed then, it happened after then. 

Q. About how soon after did this occur? A. I imagine the com- 
pany was notified immediately that the charges were filed and brought 
to our attention. We had no knowledge of it. | 

Q. By "we" you mean whom? A. Mr. Thurer and aod. 

Q. Mr. Thurer? By the way, have you described his function? 
A. He is also a Grand Lodge Representative, and was assisting me in 
negotiations. 

Q. All right, so you and Thurer had no knowledge of the tling of 
these charges? A. That's correct. 


526 Q. Again, tell us what was said at this meeting when this i 


first brought out? A. When it was brought to our attention — 
Q. By whom? Who brought it to your attention? A. I believe 


528 
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Mr. Wells brought it'to our attention, or Mr. Burke. It was either one 
of the two gentlemen. We were quite surprised about it, and we com- 
mented that we were embarrassed by not knowing something that was 
going on in the structure of our own organization. And we were quite 
perturbed about it. And we said we would call our attorneys and find 
out why, and see whether or not these were valid charges, and have 
them dropped. 

Q. What else was said in this connection about either the nature 
of the charges, or things of that kind? A. I believe it was Mr. Wells 
or Mr. Burke up in the suite, later on, who asked me, asked Mr. 
Thurer and myself whether or not they were bargaining in good faith. 
We said well, we were discussing it. We didn't see any bad faith at 
this point, as far as our off the record discussions were concerned. 

Q. Did you make any promise to attempt to withdraw these 

charges? A. Yes, I did. 

Q. And you made this promise to Mr. Burke, was that it? 

A. Mr. Burke or Mr. Wells. 

Q. Did you make any effort thereafter to have these charges with- 
drawn? A. I did. I contacted the general counsel for the union, for the 
International. 

Q. That is Mr. Papps; is that correct? A. Mr. Papps. 


Q. What happened in connection with these charges? Were they 


withdrawn, by the way? A. I don't believe they were. A meeting was 
held — because of our activity in these off the record discussions, the 
court case, and the N.L.R.B. cases — and I still can't distinguish the 
time element of whén each was to be heard — but, I believe it was the 
N.L.R.B. cases that were coming up for a hearing. Mr. Wells suggested 
that we ought to get together and see if we could postpone them, in order 
to continue on wit!: the negotiations. I called Mr. Papps and made arrange - 
ments for a meeting in Washington, and we met and discussed it. 

Q. Who do you mean by "we"? And, where did you meet? 
A. Mr. Burke, Mr. Mooney, Mr. Wells, in behalf of the company; Mr. 
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Thurer, Mr. Papps and myself, in behalf of the union. We met in the 


executive counsel room of the International Association of Machinists 
in Washington. | 

Q. Approximately when? A. Around December 8 or 9. 

Q. All right, as best you can tell us, what was said at that dis- 
cussion, and who said it? Name who spoke. A. Well, Mr. Papps 
made a proposal to the company in order to postpone the N.L.R.B. 
cases. He made a proposal of the union shop. | 

Q. What do you mean in order to postpone? As best you can tell 
us, what was said, Mr. Oehler? A. We went down a list of items. 

Q. Did he have a sheet or papers in his hand? A. He had a 
sheet of paper before him, and he went down a list of items with regard 
to an overall settlement. "If we are going down this track," he said, 
"then we can postpone the cases.'' And he mentioned certain items, 
such as arbitration, steward representation, union shop, settlement of 

the cases, and so forth. 

Q. Was this a full union shop at that point, or a maintenance of 
membership? A. Mr. Papps’ position was a union shop. ; 

Q. So that the union's position, at least as expressed by Mr. 
Papps, came back to the union shop at that date; is that right? 

A. That's correct. 

Q. All right, goon, Mr.Oehler. A. Mr. Burke flew off the 
handle, and stormed out of the room. And Mr. Mooney followed him. 
Mr. Papps met with Mr. Wells in an anteroom, and they were discuss- 
ing — I don't know what they were discussing, because I wasn't there. 
They finally came back to the room in which Mr. Thurer and I were 
sitting, and proceeded to go over them again, and said that they would 
make arrangements by calling the general counsel of the National Labor 
Relations Board, and arrange for an appointment the following morning, 
to have the cases postponed. 3 

Q. While you were there did you hear Mr. Papps say to any 
company representative that he would try to get these charges with- 

drawn, or have them withdrawn? A. I believe he indicated the 
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last charge we were referring to would be withdrawn. 

THE COURT: Which one was that? 

MR. KOWAL: November 24; is that correct? 

THE WITNESS: That's correct. 

THE COURT: What was that charge? 

THE WITNESS: A bad faith bargaining. 

MR. WELLS: If the Court please, may we stipulate that that is 
the charge that is involved in this case, number 1CA-5245? 

MR. KOWAL: I will stipulate that is the opening charge in this 
case, that was filed on November 24, 1965. And thereafter there were 
several amendments, your Honor, the last being after withdrawal of 
recognition on March 11, 1966. 

THE COURT: | But on that date you said that particular charge 
embarrassed you; that you yourself weren't convinced that there was 
any bad faith at that point? 


THE WITNESS: I wasn't aware of it. I was concerned about try- 


ing to make a resolve of the whole issue. 

THE COURT: You were the chief negotiator? 

THE WITNESS: Yes. 

THE COURT: You hadn't complained to anybody that there was 
any bad faith? 

THE WITNESS: No, I never complained to my side that there was 
bad faith bargaining. 

THE COURT: Wouldn't you be the source of such a complaint? 
You were the chief negotiator? 

THE WITNESS: I should have been. 

THE COURT: On what basis then was the complaint brought? 

THE WITNESS: I have no idea, sir. 

THE COURT: Very well, proceed. 

BY MR. KOWAL: 

Q. Well, was it that you disagreed with the attorney, Mr. Papps 

as to the nature of the company's behavior? 


MR. WELLS: I object — 

THE WITNESS: I disagreed with him. 

MR. KOWAL: When the company's answer — 

THE COURT: Counselor, when there is an objection — you have 
been in court long enough to know that you are supposed to wait until 

the objection has been made. You proceed to run along to the 
next question, and counsel made an objection. | 

* * * * . * 
BY MR. KOWAL: i 

Q. Would you describe as best you can whether there was any 
controversy between you and Mr. Papps over the nature of these 
charges, Mr. Oehler? A. We discussed the N.L.R.B. and court cases 

very thoroughly, I believe. I disagreed with Mr. Papps many, 
many times, in this discussion. I was seeking from him information 
regarding the cases. As I stated before, I had no knowledge of the 
ramifications of these cases. I was seeking from him some solution 
to the problem. I felt very strongly that any litigation, as I read often 
in the papers, it can be settled out of court. I told them this. That 
both sides should be able to understand what their positions are, and 
what they can settle for. I was seeking from Mr. Papps the union's 
position; what would it take to make a settlement? We had many, 
many discussions on this, and we argued very strenuously back and 
forth with regard to it. 

Q. How about the November 29th charge? Did you have any dis- 
cussions with Mr. Papps about that? A. As I stated before, after I 
became aware of the charges I informed him that I was not happy about 
them, and I was embarrassed before the company having charges 
brought forth without my knowledge. And I disagreed with his tactics. 

Q. Did you disagree with the contents of the charges? That is, 
their legality? Did you say anything in that connection? A. I am not 


a lawyer, and I don't know — I wouldn't make any judgment on 


them, nor would I discuss this matter with Mr. Papps. 
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Q. By the way, did you ever say to the company that in your 
opinion you can't organize people by litigation? A. Well, that's correct. 

Q. You said that? A. I said that. 

Q. When did you first say that to the company? A. I said that 
back in 1962. 

Q. What did you say in that connection, as best you remember, 
and to whom? A. I said it to Mr. Burke, and I believe Mr. Mooney, 
as well, that to my knowledge, as a union representative, and as an 
organizer, that any litigation does not bring forth members to the 
organization; that it has to be done on a selling proposition, to convince 
them of what the trade union movement is about. 

Q. Was there any discussion by you in these off the record dis- 
cussions before March 2, 1966 of the character of the business repre- 
sentatives representing Local 1746 and Local 743? If so, what did you 

say, and what did the company representatives say in this con- 
nection, and approximately when, if you can remember? A. This hap- 
pened around the time these charges were filed. Again, as I said be- 
fore, I was quite disturbed. I reported it to my superior, Mr. Brunner, 
who was the General Vice-president, in New York, and told him what 
happened with the filing of the charges. I indicated I thought that the 
business agents were in contact with Mr. Papps and Mr. Ratner, and 
informed him in the course of negotiations — and maybe this was 
brought in about the charges. 

Mr. Brunner, in turn, told me, he said "I want those business 
agents to stop meddling and interrupting your negotiations. If they 
don't, and they don't desist from that, I am giving you the authority to 
fire them."" To assure the company that I had full charge of the nego- 
tiations, I informed the company of this fact. I told them that I was 


empowered to negotiate; I had full control over the negotiations, and if 
these business agents act out of order again, I would recommend to 
have them fired. I had this authority. 


Q. Did you discuss the record of these business agents in any 
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other connection with the company? I mean, did you say you 
were unhappy with them generally? Did the company say that in these 
off the record discussions? A. The company has indicated since 1962 
that they were not happy with the business agents. | 

Q. Did they say that in 1965, in the off the record discussions? 
And if so, what words? What words? What did. they say, and who said 
it? A. I don't recall specifically.. 

Q. By the way, in these discussions did you ever say to = 
company representative that Mr. Ratner and Mr. Papps were adamantly 
opposed to any settlement on any terms? A. I told them they were not 
happy with my position; that I was fighting with them, trying to get the 
resolve of this matter and they were opposing me, yes. 

Q. The question I put to you is did you say that Mr. Ratner and 
Mr. Papps were opposed, adamantly opposed to any settlement on any 
terms? A. I couldn't have said that, because — 

Q. Did you say it, Mr. Oehler? A. No, not to my recollection. 

Q. Did you say anything like that? A. AsI say, as I stated be- 

fore, I had difficulty with them. 

MR. KOWAL: I would like to have marked for one as 
the next Government's Exhibit ~— whatever it is — Government's 
Exhibit 53, this paper. A brief description of Government's Exhibit 53 
for identification is that there is one letter dated February 3, 1966 
from Plato Papps to Mr. Oehler, and attached thereto are three pages 
entitled "Recommendations for Counterproposals." ! 

(Government's Exhibit 53 for Identification: Letter | 
dated February 3, 1966 from Mr. Papps to Mr. Oehler) 
BY MR. KOWAL: 

Q. Mr. Oehler, I show you what has been marked for identifica- 
tion as Government's Exhibit number 53, and ask you what that is. 

A. This is a letter sent to me by Mr. Papps, covering proposals to be © 


made to the company, as far as the resolve of the N.L.R.B. and the 


court cases. 
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Q. Now, did you use the attachment, that is, the three page 


attachment, in meetings with the company? A. I did at the last 
meeting we had with the company. 

Q. That was on March 2, 1966? A. That's correct, sir. 

Q. Was this the thing that Mr. Mooney was referring to when 
he testified that you were reading from something? A. That's correct. 

Q. And did you read those three pages on March 2, 1966, to the 
company? A. I don't recall whether I read them word for word, as a 
verbatim report, but I gave the substance of the document. 

Q. Did you have it in your hand? A. Iwas reading from it. 

Q. This meeting of March 2, 1966, who was present at that meet - 
ing, Mr. Oehler? A. Mr. Burke, Mr. Mooney, Mr. Wells, and I believe 
Mr. Morse, in behalf of the company, and Mr. Thurer and myself. 

Q. Now, when Government's Exhibit 53 for identification — I'm 
sorry. 

* * 
BY MR. WELLS: 
Q. Well, Government's Exhibit 54, will you tell us exactly what 
itis? Is it something Mr. Papps wrote and sent to you? 
A. That's correct. 

Q. Did you ever show this to the company? A. No, sir. 

Q. Did you ever discuss or read the contents to the company ? 
A. No, sir. 

MR. WELLS: I don't know what conceivable relevance this could 
have. 

THE COURT: Is there objection? 

MR. WELLS: Yes, objection. 

THE COURT: Sustained. 

BY MR. KOWAL: 

Q. All right Mr. Oehler, as best you can, describe what was 

said at this meeting of March 2, 1966, and whoever saidit. A. I 


reported to Mr. Burke, as I said, I went down that document, and when 


839 


I mentioned the twenty two and a half million dollars Mr. Burke — I 
don't know if he made gutteral sounds, or something like a "Harumph" 


— a sound like that. And he said "Is union security still an issue?” 
I said it definitely was‘that we would have to have some form — 


we'd have to have union security in the contract. And again the 
reference to union security was the maintenance of membership, not 
the union shop — as Mr. Burke was fully aware of my position. 

He said "If that is the case, there is no sense in even going any 
further.’ So, I looked at Mr. Thurer, and Mr. Thurer looked at me, 
and we said "Well, I guess that is the end of that." And we got up and 
left. 

THE COURT: It isn't clear at this point, Mr. Oehler, in this 
letter from Mr. Papps that you just read or submitted to Mr. Mooney, 
as I understand it — and I haven't read it yet — but it purports to say 
that Mr. Papps' letter set down the conditions, and one of them was full 
union membership; is that correct? 

THE WITNESS: It says in the conditions there "maintenance of 
membership.” 

THE COURT: In his letter? 

THE WITNESS: In his letter. I had convinced Mr. Papps that 

maintenance of membership was the proper union type of security. 

THE COURT: So, he had modified his demand? 

THE WITNESS: He had modified his demand to me. 

THE COURT: Very well. 

BY MR. KOWAL: 

Q. Mr. Oehler, during the course of these — by the way, was 
March 2, 1966 the end of this course of off the record discussions? 
A. To my knowledge, where I actually participated, yes. 

Q. That is allI am asking you. All right. Now, between Octo- 
ber 15, or October 12, 1965 and March 2, 1966, Kad you informed 'the 
bargaining committee of Local 1746 as to what you were doing? : 

A. Definitely. 
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Q. When had you first done that? A. At the outset, before going 
up to see Mr. Wells, I had informed the committee that the company had 
made two overtures; one at a previous meeting with East Hartford, and 
again at their meeting, that the court cases were involved, and I took it 
upon myself to call Mr. Wells. I had informed the committee that these 
overtures were being made, and that the company was involved in the 

court cases and in the negotiations. 

Q. Did you get the committee approval to do that? A. Yes. 

Q. That was October 12, I take.it? A. That's correct. 

Q. Thereafter did you acquaint the committee with what was going 
on? A. Lacquainted ‘them with the meetings held, not the contents of the 
meetings — when things are kept in confidence, we keep them in con- 
fidence. I told them generally what we were talking about, which they 
were well aware of, looking for arbitration, and steward's procedures, 
and so forth. They were aware of that. 

Q. Did you have any conversation prior to March 2, 1966 with Mr. 
Muise, the President of Local 1746, and Mr. Seedman, the President of 
Local 743, in this connection? A. Two occasions with Mr. Seedman. 

On the first occasion’ it was early in the negotiations, in the early off the 
record negotiations. I had requested from the company permission to 
visit with Mr. Seedman, and I, with Mr. Thurer and Mr. Burns visited 
the Windsor Locks plant, and discussed with Mr. Seedman the matters 
that we were getting involved in, in the court cases, and in the 
N.L.R.B. cases. And an overall package — if we could resolve the over- 


all thing. And I informed him that his local lodge was being involved in 


this, and the option would be offered to him, whatever came out of it 
would be offered to him, and did he disapprove of this? And he said no. 
He was with another committeeman; there was another gentleman with 
him. And they informed me that they had no objection; I should proceed 
along in this manner. 

Q. Did you ever meet with Mr. Muise and Mr. Seedman together ? 
A. Yes, sir, on March 2nd, prior to making the so-called last proposal 
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to the company, I met with Mr. Muise and Mr. Seedman and three 


business agents, and Mr. Thurer and myself. We went over the pro- 
posal that Mr. Papps had sent to us, and discussed it fully before taking 
it over to the company. | 

Q. Now, in this meeting of March 2, 1966, what if anything was 
said by either side in connection with arbitration of the claims of the 
people involved in the court cases, and the N.L.R.B. litigation? | 

A. There was nothing said at that meeting. It was at a prior 
meeting that we discussed the method to resolve the court cases. It 
was suggested originally to me by a Federal mediator. : 

* * * * * | 

THE COURT: It is a leading question. Those are leading ques- 
tions, counselor. It is like the other one, actually, but it is tried toa 
Court, and we are trying to expedite the matter. It may be that counsel 
wants to reserve that for cross examination, and that is the reason for 

his objection. But, it is a very leading question, counselor, and 
the Court will sustain it on the grounds that it is excessively leading. 

BY MR. KOWAL: ioe 

Q. Now, Mr. Oehler, you described in your testimony something 
that was said to you in the 1962 negotiations in regard to check-off. 
Would you tell us as best you can remember who it was that said any- 
thing in connection with check-off in the 1962 negotiations, and what it 
was, and what was done in that connection? A. Mr. Mooney, I believe, 
was the chief spokesman at the time it happened. He stated to me 
across the bargaining table that we are going to remove the check -off 
because they were not going to finance an irresponsible union, to)con- 
tinue the court cases. They are not going to collect their money) iso 
that they can continue their fight in the courts. 

Q. Was the check-off later withdrawn during the settlement nego- 
tiations, or at any time? From '62, thatis? A. No, the resolve of that 
issue, and those negotiations, was that the check-off would remain in 
the agreement, and that I would seek assistance from the International 
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Q. When had you first done that? A. At the outset, before going 
up to see Mr. Wells, I had informed the committee that the company had 
made two overtures; one at a previous meeting with East Hartford, and 
again at their meeting, that the court cases were involved, and I took it 
upon myself to call Mr. Wells. I had informed the committee that these 
overtures were being) made, and that the company was involved in the 

court cases and in the negotiations. 

Q. Did you get the committee approval to do that ? A. Yes. 

Q. That was October 12, Itake.it? A. That's correct. 

Q. Thereafter did you acquaint the committee with what was going 
on? A. I acquainted'them with the meetings held, not the contents of the 
meetings — when things are kept in confidence, we keep them in con- 
fidence. I told them generally what we were talking about, which they 
were well aware of, looking for arbitration, and steward's procedures, 
and so forth. They were aware of that. 

Q. Did you have any conversation prior to March 2, 1966 with Mr. 
Muise, the President of Local 1746, and Mr. Seedman, the President of 
Local 743, in this connection? A. Two occasions with Mr. Seedman. 
On the first occasion it was early in the negotiations, in the early off the 
record negotiations. I had requested from the company permission to 
visit with Mr. Seedman, and I, with Mr. Thurer and Mr. Burns visited 
the Windsor Locks plant, and discussed with Mr. Seedman the matters 

that we were getting involved in, in the court cases, and in the 


N.L.R.B. cases. And an overall package — if we could resolve the over- 


all thing. And I informed him that his local lodge was being involved in 


this, and the option would be offered to him, whatever came out of it 
would be offered to him, and did he disapprove of this? And he said no. 
He was with another committeeman; there was another gentleman with 
him. And they informed me that they had no objection; I should proceed 
along in this manner. 

Q. Did you ever meet with Mr. Muise and Mr. Seedman together ? 
A. Yes, sir, on March 2nd, prior to making the so-called last proposal 
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to the company, I met with Mr. Muise and Mr. Seedman and three 
business agents, and Mr. Thurer and myself. We went over the pro- 
posal that Mr. Papps had sent to us, and discussed it fully eto taking 
it over to the company. 

Q. Now, in this meeting of March 2, 1966, what if anything; was 
said by either side in connection with arbitration of the claims of the 
people involved in the court cases, and the N.L.R.B. litigation? | 

A. There was nothing said at that meeting. It was at a prior 


meeting that we discussed the method to resolve the court cases, It 


was suggested originally to me by a Federal mediator. 
* * * * * 

THE COURT: It is a leading question. Those are leading ques- 
tions, counselor. It is like the other one, actually, but it is tried toa 
Court, and we are trying to expedite the matter. It may be that counsel 
wants to reserve that for cross examination, and that is the reason for 

his objection. But, it is a very leading question, counselor, and 
the Court will sustain it on the grounds that it is excessively leading. 

BY MR. KOWAL: : 

Q. Now, Mr. Oehler, you described in your testimony something 
that was said to you in the 1962 negotiations in regard to check- off. 
Would you tell us as best you can remember who it was that said any- 
thing in connection with check-off in the 1962 negotiations, and what it 
was, and what was done in that connection? A. Mr. Mooney, I believe, 
was the chief spokesman at the time it happened. He stated to me 
across the bargaining table that we are going to remove the check-off 
because they were not going to finance an irresponsible union, to con- 
tinue the court cases. They are not going to collect their money so 
that they can continue their fight in the courts. | 

Q. Was the check-off later withdrawn during the settlement nego- 
tiations, or at any time? From '62, thatis? A. No, the resolve of that 
issue, and those negotiations, was that the check-off would remain in 
the agreement, and that I would seek assistance from the International 


842 


in getting three representatives to come in and to investigate the back- 


ground of the court cases, and make a report, a factual report to 
the International. 

Q. Did you do so, by the way? A. I requested the International, 
but a meeting happened immediately thereafter, I believe, with Mr. 
Burke, and the International President, or International Vice-president, 
which upset that procedure, and it never did happen. 

Q. Did the company ever tell you or discuss with you, Mr. Oehler, 
what would happen if the discussions about settlement of the litigation 
failed? A. I don't recall anything in that nature. 

Q. When on March 2, 1966, the discussions terminated at that 
time, did you expect them to continue ? 

MR. WELLS: I object to the question, if your Honor please, 
whether he expected them to continue is immaterial to this case. 

THE COURT: Well, the Court will allow it. He may explain why 
he expected them to continue, because of some conversations with some- 
body else, off the record. We don't know what he proposes to answer. 

The Court will overrule the objection. You may answer. 

THE WITNESS: I felt with the time and efforts that was put into 
them, that there would be a continuation of the discussions. 

THE COURT: This was just your feeling, though? You had no 
knowledge on it otherwise? 

THE WITNESS: I had no knowledge, but experience dictated to 
me that these things would come about. I have always made the state- 
ment that the final proposal made by a company is the one that is 
ratified by the membership. And, as I stated before, this was not a 
final proposal; this was a proposal which was not resolved. 

MR. KOWAL: I have no further questions, your Honor. 

CROSS EXAMINATION 
BY MR. WELLS: 

Q. Mr. Oehler, the first meeting in 1965 you had with the com- 

pany representatives, as the chief spokesman for Local 1746, was 
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October 1, 1965, was it not? A. That's correct, sir. 

Q. Now, had you seen the minutes that are in the record here, as 
Government's Exhibit 26? A. I don't know what numbers — I don't 
know what that would be. 

MR. HARVEY: Those were rejected, I believe, Mr. Wells. 

MR. WELLS: Excuse me just a minute. (Pause) 

BY MR. WELLS: 
Q. Before you came on the witness stand here, did you see a copy 


of this, which is Government's Exhibit 44, the report of the first 'meet- 
ing that you had with the company on October 1, 1965? A. I didn't see 
anything like this, that I recall. 

Q. Now, in this October 1, 1965 meeting with the company, you 


didn't mean to indicate, did you, Mr. Oehler, that the company had made 
any overtures toward you toward settling this case? A. I said that they 
opened the door. The statement was made by Mr. Burke that we ought 
to let the lawyers negotiate the egreement. 

Q. Now, Mr. Oehler, wasn't that with respect to the union's pro- 
posal on the witnesseth clause of the contract; didn't Mr. Burke and 
others indicate that they recognized that as Mr. Ratner's writing? 

A. That is what I said before, when we were discussing the witnesses 
clause, and Mr. Burke made the remark that we ought to let the lawyers 
negotiate. 

Q. Didn't Mr. Burke say that, in that context, Mr. Oehler, that 
since Mr. Ratner had written the union's proposal, that perhaps the 
lawyers ought to negotiate it, the proposal? A. Well, I took it wae 
from what you are saying, sir. 

Q. Isn't that what Mr. Burke said, in substance? A. Mr. Burke 
said, "Why don't we let the lawyers negotiate?" That's what he said. 

Q. Didn't he point to the witnesseth clause, and wasn't there a 
great deal of discussion that Mr. Ratner had written this? A. Wwe dis- 
cussed the whole witnesses clause, and who were the authors of it. 

Q. And wasn't Mr. Ratner's name mentioned as the author? 
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A. Mr. Ratner’s name was mentioned. 

Q. And wasn't it in the context of that discussion that Mr. Burke 
suggested that if the lawyers are going to write the thing, that they 
should negotiate it? A. I would say so. I mean, if that was his intent, 
I don't know. I took it, as I just stated, because I had used that, sir, 
along with the subsequent meetings, with the Southington group as an 
opening of the door to approach you, sir. 

Q. You took that as an opening? A. Yes, sir. 

Q. No one had come to you from the company and said "Mr. 
Oehler, we think we should join together in the contract negotiations 
and talks on settlement of all our litigation" did they? A. No, sir, but, 
as you know, in negotiations doors are opened by inferences. 

Q. Was this an inference on your part that you drew? A. I didn't 
make the inference, sir, the company made it. 

Q. All right now, you do recall on October 12, during a noon 
recess, you were meeting with the Lodge 1746-A group; is that correct ? 

A. That's correct, sir. 

* * * * * 

Q. What was it that the company representative said to you or 
your committee on the morning of October 12, 1965, which led you to 
believe that the company wanted you to negotiate some settlement of all 
these litigations, and the contract? A. I don't recall, sir, I just said 
that, and I had the business agent look into the minutes, to refresh my 
recollection. And he was looking through it, and he couldn't find it. 
Because, they were scan notes, hit and miss notes, that they kept at 
Southington; they weren't as specific as they were at East Hartford. 


Q. Mr. Oehler, what I am trying to understand is how can you 


say something was said if you can't remember what it was? You said 
the company opened the door to this sort of settlement negotiations? 
A. Well, something happened, sir, to make me react. I don't react for 
the want of doing something, to promote something. I reacted — it was 
thoroughly discussed with the other Grand Lodge representative, and 
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the business agent, Nelson, and we discussed this in the hall before I 
called you, sir. So, something was said, and I don't recall what was said, 

We thoroughly discussed it in the hall, before I even made the 
phone call to you. So, something happened to make me react. I don't 
know what it was. I am trying to recall; I am trying to get through the 
minutes, to find out what was said. : 

Q. You do recall calling me in my room at the hotel? A, I do 
recall it. 

Q. And you recall telling me that you would like to talk to me, 
and would I meet you in the hall? A. That's correct, sir. | 

Q. And I agreed to do that; is that correct? A. That's right. 

Q. And we met in the hall, and you came up on the elevator; is 
that correct? A. That's correct. ! 

Q. Now, will you tell us exactly what you said to me? A. I ques- 
tioned you, whether or not was the negotiations going to be involved 
with the litigation that was going on? And you said, "Well, look, if it is 
so, we ought to discuss this whole matter with Mr. Burke.” 

Q. Mr. Oehler, didn't you say to me — do you recall saying to 
me, opening the discussion by saying ''You'"’ — meaning the company and 
myself — "are always bringing this litigation into the negotiations"? 

Is that right? Do you remember saying that? A. Basically, as I 
said, I questioned you whether or not the litigation and the negotiations 
were synonymous, together. I didn't use these words — the whole thing 
— I don't know what the exact words I said to you are, sir, verbatim. 

I am trying to give you the tenor of what the discussion was about. I 


questioned you whether or not the litigation and the negotiations were 


entwined, and can we proceed along those lines. 

Q. Didn't you state to me that 95 percent of all litigation is : 
settled out of court, and didn't you ask me, "Isn't that true, Mr. Wells?” 
A. I said that before. I still say it. 

Q. You said that to me at that moment? Is that correct? A. Yes. 

Q. And didn't you at that moment propose that we sit down and 
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discuss settlement of 'all this court matter and contracts that we were 
trying to negotiate? A. I don't think J said it in the way you are say- 
ing it, sir. 

Q. How did you say it? A. I said to you — I questioned you 
whether or not they were intermingled, or intertwined, and I think the 
inference was, from what you said, if they were, then we can't separate 
the two items. 

Q. Didn't you say they seemed to be intertwined? A. I asked 
you whether they were or not. 

Q. Didn't you put it in this way, "Isn't it true, Mr. Wells, that 
these issues before the Court, and some of the issues in our contracts, 
are intertwined?" Isn't that the way you put it to me, Mr. Oehler? 

A. AsI said before, I don't remember exactly word for word. I mean, 
if you are saying, what you are saying to be just the way I said it, well, 
Iam under oath, and I don't recall word for word what you are saying. 

Q. You do recall my telling you, do you not, that if you wished to 
discuss settlement that I was not the person to talk to; that you should 
talk to Mr. Burke? A. That's correct. You said, 'Look, I can't dis- 
cuss this with you. We better discuss this with Mr. Burke." 

Q. And didn't I ask you if you wanted to talk to Mr. Burke? 

A. Yes, sir. 

Q. And didn't you say yes? A. Yes, we went into his room and 
discussed the same thing all over again. 

Q. Just a moment now. You did ask to talk to Mr. Burke after I 
declined to discuss this matter with you; is that correct? A. Not the 
way you are saying it, sir. You said you didn't have the authority to 
speak on this matter, and that Mr. Burke has the authority, and that we 
ought to talk to Mr. Burke about it. That is the way it was said. 

Q. And did you acquiesce in the suggestion that we talk to Mr. 


Burke? A. Definitely. I wouldn't have come up to see you if I didn't 


want to talk to him about it. 
Q. Now, Mr. Oehler, you don't mean to leave the impression with 


this Court that either Mr. Burke or myself initiated these settlement 
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discussions that went on for the next several weeks and months after 

this approach by you? A. I made the actual approach, sir, but, again, 

I was influenced by the inferences that were made by the company 
across the bargaining table. | 

Q. Allright. Now, do you remember that we immediately, on 
October 12, got Mr. Burke, and Mr. Burke and myself and you went into 
the next room and sat there for an hour and a half, or so, talking ? 

Isn't that right? A. I don't recall the exact time. I know you, Mr. 
Burke and I spoke together, that's correct. | 

Q. It was quite a lengthy discussion, was it not? A. I don't know 
what you mean by "lengthy". 

Q. An hour, an hour and a half? A. I don't recall, sir. | 

Q. Well, do you recall whether it was five minutes or an hour? 
A. No, I don't, really. : | 

Q. Could it have been two hours, as far as you recall? A. I don't 
think it was that long, because I had to go back to the committee. 

Q. Did we meet with the committee the rest of the afternoon at 
any time? A. I don't recall, sir. 

Q. Don't you recall that we did not; that we spent most of ie 

afternoon in my room, talking with Mr. Burke? A. Again, sir, 
I said I don't recall. : 

Q. Now, didn't you ask Mr. Burke, in this meeting, on the iafter- 
noon of October 12, that our discussions be kept off the record? - 
A. I don't know if I asked it or whether Mr. Burke — either one said 
it — because this was an off the record discussion, and whether or not 
these meetings should be kept off the record. 

Q. Off the recordfor whom? A. For general public consumption, 
membership, and employee consumption, and committee consumption. 

Q. In other words, you didn't want the committee to be informed 
of this; isn't that correct? A. I didn't want that? Is that what you are 
saying? ! 

Q. You didn't want your committee to hear from us, or our people 


what had gone on in.our discussions? A. AsI said, it was not for 
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general consumption. I said this was a meeting that was strictly off the 
record, and not for general consumption. The committee knew I was 
up there, and I reported back to the committee, of my discussions. I 
related to the committee what happened up in that meeting. 

Q. Isn't that the point? Isn't that the point, that you wanted to 
be the source of information to your committee, or your members, of 
what went on in these meetings, and you asked the company not to talk 
about it for that purpose, so you could advise them as you saw fit? 

A. You see, my reasoning is not the way you are saying it, sir. 

Q. What reason did you have for it being off the record? 

A. Well, any off the record discussions — people, they say, let their 
hair down, to find ways and means to probe, to find a resolve of a 
problem. And many positions are taken during these off the record 
discussions, which may be extreme, and make either party look 
ridiculous in front of their own principals. 

So, my concept of off the record discussions is in this light, and 
I said to the company, "Look, this is strictly an off the record discus- 
sion, is it not?" And they said, ‘Well, yes, this is an off the record 
discussion." 

But, I said that I had to inform my people with regard to the 
general tenor of the meeting; whether or not what we were talking 


about — not the specifics, but the tenor of the meeting; whether what 


subject matter we talked about, without being specific about it. 


* * * * * 


Q. Well, generally, what do you recall the discussion was about? 

A. Whether or not we could proceed along the lines of these off 
the record discussions, as far as the court cases and the N.L.R.B. 
case, and the overall negotiations. 

Q. Didn't you indicate you were very desirous of settling the 
whole matter? A. I've always been desirous of settling everything. 
When I'm assigned to negotiate, that's my intent and purpose, to resolve 
the issues. 
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@. You don't recall anything else that was said? A. Not — 
specifically. | 
Q. You do recall telling Mr. Burke, do you not, that you had full 


authority to settle all the issues between the company and the union? 


A. Yes, I made that very clear to both you and Mr. Burke, what my 


authority was. 

Q. Now, is it your testimony that after this meeting you went back 
to the committee and advised the committee, this committee that you 
were dealing with, and the other committee, that is, Lodge 1746, and the 
committee for Lodge 743, of what your conversation was about? : 

A. No, not my conversation; the general purpose of the overall | 
576 negotiations. | 

Q. What did you tell them? A. That the company and the union 
were trying to get together and try to negotiate an overall agreement, 
covering all the items that I have referred to before, arbitration, steward 
representation, and so forth, along with a resolve of the court cases, and 
the N.L.R.B. case. i 

Q. You told them that generally? A. Yes. | 

Q. You didn't purport to report to them the details of our discus- 
sions? A. No, no, I didn't report the discussims of our discussions, no. 

Q. So it was the details of our discussions then that you wanted 
off the record; isn't that true? A. That's correct. I said that before, sir. 

Q. Now, between October 12 and about November 24, you had 
frequent discussions with Mr. Burke and Mr. Mooney and myself? 

A. Yes, we did, plus phone calls, too. 

Q. Didn't you indicate to Mr. Burke and Mr. Mooney during these 
many discussions that you were running into a great deal of opposition 

from the attorneys, to this whole idea of — the union attorneys — 
to this whole idea of settlement? A. I informed you and Mr. Burke to 
the effect that I was trying to get the information from our attorneys, 
with regard to some form of settlement. As I said to you, I had no 
knowledge as far as the cases were concerned, I couldn't make any 
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determination. My problem was, and my discussion with our attorneys, 
the union attorneys, was trying to get a resolve. You, on the other 
hand, were convincing me that we had no cases, and you made this very 
strong to me. 

Q. Mr. Oehler, didn't you indicate that the facts with respect to 
these strikers — that you were finding difficulty getting facts from your 
attorneys? A. As far as the strikers, sir, I said I had difficulty getting 
an overall resolve of the cases. 

Q. Didn't you, Mr. Oehler, indicate that one of the difficulties was 
that you did not know the facts involved in the litigation? A. I said — 

I just said that a moment ago. I had no knowledge of all the facts in the 
cases. I was not competent in that area, to make a resolve, unless I 
was informed by our attorneys. 

Q. Didn't you tell us that you had asked your attorneys to give 
you facts with respect to these various strikers who were, whose re- 
instatement, or return to work, was in issue, and that you couldn't get 
from them the facts? A. I asked them for the facts, as far as what the 
resolve of the cases was concerned; I wanted something to present to 
you, sir, as far as the settlement was concerned. I had difficulty in my 
discussions with my attorneys, to get some information which was con- 
structive, that I could understand, to present to you. 

Q. Isn't it true that on several occasions you ridiculed your 
attorneys, Mr. Ratner particularly, for seeking damages for strikers 
who had returned to their identical jobs within a few days after the end 
of the strike, for more money than they made before the strike? 

A. You say "ridiculed" — I pointed out to you in my own mind that I 


thought this was wrong; that a striker that came back for more money, 


that we had claims for that. This was part of the information and facts 
as you pointed out, that was told to me by Mr. Ratner, and I thought 
that was rather silly. 
Q. You told us that? A. Yes, I didn't ridicule him. I think you 
did all the ridiculing, sir. 
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Q. You just stated that you thought that he was wrong in making 


that sort of claim? A. I informed you that he was wrong. 

Q. And in connection with that, didn't you say there were a large 
number of strikers for whom he was claiming damages, but that you 
were finding difficulty in getting the facts from him, as to what pre- 
cisely had happened to these strikers; what jobs they came back to; 
what had happened to them subsequent to the strike? A. I said to you 
that I had difficulty getting these facts. You presented me with docu- 
ments that you said are involved in the cases, and that we ought to go 
through them. This laid rise to the question about segregating om 
by Mr. Jerikokic, and the union representatives, segregating them into 
categories. You presented to me the documents in Mr. Burke's office, 
to go through them, and pointed out to me "Isn't that ridiculous, and 
isn't this ridiculous" — this is what you were telling me, sir, and I 
was accepting it as facts from you. 

Q. Weren't these documents we presented to you, documents 

which had been supplied to Mr. Ratner through interrogatories 
in the cases pending in the District Court? A. You informed me that 
they were. 

Q. Didn't you subsequently determine that fact, that they were? 
A. I didn't determine that, no. Whether they were or not. I took your 
word for it. 

Q. All right, Mr. Oehler, do you recall on the afternoon of 
November 24th being with Mr. Burke, in the morning, and myself and 
Mr. Thurer, and in Room 1728, which was my room at the Statler? 

A. That's correct. 

Q. Do you recall on that afternoon agreeing with the company 
that there should be no hearing in the labor proceeding the next week, 
because you contemplated being busy winding up the Southington con- 
tract, and continuing the settlement discussions that you were having? 
A. Idon't know whether I approached you, sir, but, it was discussed 
mutually between both parties that we couldn't do two things at one 
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time. You were quite concerned about appearing before a hearing, and 
whether or not we had ample time to do these things, and whether or 

not we would enter into a stipulation to postpone. Yes, we dis- 
cussed it in that light. 


* * * * * 


Q. You do recall, however, we agreed that the hearing should not 


go on the succeeding week, because of our business? A. We agreed; 


a mutual agreement. 

Q. All right now, do you recall seeing a telegram of Mr. Papps' 
sent in response to my motion to the Trial Examiner to postpone this 
following week? A..I may have seen the telegram, yes, sir. 

Q. Do you recall that telegram of Mr. Papps accusing us of bar- 
gaining in bad faith? A. I don't recall the telegram, the words in it. 

Q. But you do know that he filed a charge immediately on the 26th 
of November? A. He filed the charge. 

Q. Did he have any discussions with you before he filed this 
charge? A. No, sir. 

Q. Had you advised him of what had gone on in the negotiations 
up to that time? A. I believe I had discussed it with him, what we had 
accomplished so far, yes. 

Q. Now, we met with you, did we not, on the 29th of November, 
at a meeting involving the Southington bargaining unit; do you recall 
that? A. Yes. 

Q. Don't you recall, Mr. Oehler, that it was in that meeting, as 
the meeting opened, that we presented you with Mr. Papps' telegram, 
accusing us of bargaining in bad faith? A. I believe it was a Southing- 
ton meeting that you informed us. 

Q. Don't you remember you and Mr. Oehler stating that you knew 
nothing about the telegram? A. I said that before, sir — Mr. Thurer 
and myself. 

Q. And do you recall saying that it embarrassed you? A. Yes, 
I said that before. 
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Q. And don't you recall saying in front of the committee, that as 


far as you were concerned the company had been bargaining in good 
faith? A. I don't recall that. I mentioned it to you upstairs. You ques- 
tioned me whether or not we were bargaining in good faith, and I said I 
believed we were. We were trying to reach an agreement. 

Q. Don't you recall turning to the committee and telling the com- 
mittee — asking the committee whether any of them thought the company 
was bargaining in bad faith? A. No, I don't recall that. | 

Q. You don't recall that? Now, do you recall appearing at the 

Labor Board hearing the following day, on November 30th? | 
A. The Labor Board hearing on the 30th? 

Q. Do you recall that on the 30th of November you, Mr. ee 
and some others, were at the hearing before Trial Examiner Best, at 
which time there was a great deal of discussion whether he would grant 
the motion to postpone the cases, pending our discussions? A. No, I 
don't recall that. : 

Q. You don't recall being there with Mr. Ratner and discussing 


it in the hallway with him; whether he should oppose the postponement, 
or agree to a ten day one, or anything of that sort? A. I just don't 
recall. 


Q. You do recall that we did negotiate a contract involving the 
Southington group? Do you not? A. That's correct, sir. 
Q. Do you recall, Mr. Oehler, in the last meeting with the bar - 


gaining committee for Local 1746-A, in Southington, that the company's 
offer to the committee was for a wage increase of from? to 13 cents ? 
A. I believe so. 

* * * * * 

THE WITNESS: * * * They said, "Well, look, what is this other 
thing about the overall negotiations? If the company comes up with 
some sort of a resolve of the overall thing, are we a party to that?" 

I said, ''Whatever comes out of that, you have a right to accept that 
portion of it which you want." 
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THE COURT: I didn't mean to divert or interrupt counsel's 
cross examination. It was just that one point that I was wondering 
about. Very well, proceed. 

BY MR. WELLS: 

Q. You mentioned some of the things, the contract matters, that 
had been the discussion of these off the record side meetings that you 
had with management. As a matter of fact, you knew, and your discus- 
sions with the company led you to know, that you would have no trouble 
if you could arrive at) some kind of an agreement, in getting a check- 
off; isn't that correct? A. That's correct. 

Q. Did you tell your committee that you wouldn't have any 

trouble with that? A. No, I didn't tell the committee, because 
that was only one portion of it. The problem was with regard to the 
whole language of the contract, with regard to arbitration, union 
security, check-offs, steward representations, and very little time, by 
the way, was spent on that discussion in that area. Most of the time 
was spent with regard to the settlement of the court cases, and the 
N.L.R.B. case. 

Q. But, you did discuss this particular problem, for example, is 
that right? A. At the outset we did discuss that, but then after that, 
that was laid aside, and we were discussing the court and N.L.R.B. 
cases. 

Q. Wasn't that what embarrassed you, when Mr. Papps filed a 
charge, that our withdrawal of the check-off was an unfair labor prac- 
tice, that you knew perfectly well that the company had told you; you 
knew you could get a:icheck-off agreement if you could reach an agree- 
ment? A. No, that wasn't what embarrassed me. What embarrassed 
me, sir, was that I was the chief spokesman, and someone had come 
behind my back, which I had no knowledge of. That is what embar- 


rassed me. 


Q. This matter of investigating grievances, you and Burke and 
Mr. Mooney had discussed that at length, had you not? A. We had dis- 
cussed it, as I said, in the early sessions. 
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Q. And you understood that this would be no problem; that you 


could reach a satisfactory arrangement on that? A. That was another 
item that we thought, by the discussions we had, that the inferences 
were there. There was no commitment, but the inference was there, 
that there wouldn't be any problems in this area. 

Q. Did you advise your committee that you didn’t think there 
would be any problem inthis area? A. No, asI said, these off the 
record discussions, the details of them, were not revealed to the com- 


mittee. They were off the record discussions. 
* * cd * * 


Q. But Mr. Burke and Mr. Mooney did tell you, did they not, that 
they would agree to arbitrate any specific provisions of the contract 
which affected employees, their pay, or their work — he pointed out 
whichever ones the provisions of the contract that you wanted to be 
subject to arbitration, affected employees; whether they got paid, 
whether they were properly assigned, that sort of thing — that they 
would agree to arbitrate? A. In what light, sir? In the off the record 
discussions? | 

Q. Yes. A. Well, in the off the record discussions, they were 
held between Mr. Thurer and Mr. Burke, with regard to full arbitration. 
Mr. Thurer reported to me that full arbitration is no problem, as far 
as the company was concerned. It became a problem at the latter part 
of the off the record discussions, where Mr. Burke then said, "Well, 
look, we'll put a few more articles in there to clear that one up," he 
says, "we'll allow you to grieve on certain other areas." I said no, we 
need full arbitration. We have the right to grieve on any matters 
within the scope of the contract. 

Q. Now, in your direct testimony you referred to a Mr. Norbet 
Dion, who is a Federal mediator, I believe? A. That's correct, sir. 

Q. Wasn't’Mr. Dion also the former President of Lodge 1746? 
A. I couldn't say for sure whether he was. I know he was a member 
of our organization. I just don't recall what his title was within the 
. district. 
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Q. You mean, Mr. Oehler, you are not aware that Mr. Dion, for 
many years had been the President of Lodge 1746? 

MR. KOWAL: Iobject, your Honor. I think there is no rele- 
vance to this kind of question. 

THE COURT: What is your claim, counselor? 

MR. WELLS: If your Honor please, in his direct testimony Mr. 
Oehler sought to indicate that he believed Mr. Dion was acting as a 


spokesman for management, and hinted to him that arbitration might 


be — the strikers’ cases might be proper, and, it is a well known fact 
by everyone in the courtroom — apparently with the exception of Mr. 
Oehler, and yourself, perhaps -- that Mr. Dion, from about 1950 until 

1958 or '59, was the President of Lodge 1746. And he left this 
job as President of Lodge 1746 to take a job as the Federal mediator. 
And, I thought it was important, not to leave any impression in the 
Court's mind that somehow or other here was a Federal mediator who 
might be acting as a conduit for management, to get word to them about 
something. I didn't know what the purpose of the witness’ comments 
about Mr. Dion was. 

THE COURT: Well, there is no harm done. There is no evidence 
of that. 

THE WITNESS: Your Honor, if I may — 

THE COURT: There is no question pending at the moment. 

THE WITNESS: All right. 

BY MR. WELLS: 

Q. Now, you do recall going to Washington, and with Mr. Burke 
and Mr. Mooney, at a meeting in Washington, on or about December 
10th, 1965, I believe — is that correct, the 9th or 10th? A. In around 
that time, yes. 

x * * * * 

Q. He thought that his refusal, or failure to carry out his agree- 
ment to withdraw the charges would not be any great deterrent to a 
continuation of the settlement? A. In that light — you see, he had 
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discussed it with you, sir, in the anteroom, what the discussion was 
about. And all he said to me was "Look, we can't drop this at this 
point. This is not a strong issue, as far as the negotiations are 
concerned." 

Q. Now, do you recall that on or about December 6, 1965, you 
and the company reached an agreement to extend the contract for East 
Hartford and Manchester? A. That's correct. 

Q. First it was extended, was it not, from November 30 to 3 
December 6, 1965? A. That's correct. The company was very meticu- 
lous about the breakoff of the check-off. As soon as a minute goes by, 
by past experience, they cut the check-off, and then they ask the union 
to resign cards again. This happened in prior negotiations. I was well- 
aware of it, and I brought it to the attention of Mr. Burke. I said "We 
are getting into a hassle over this thing again; why not just sign it from 
the date, end to end, so that there is no breakoff in this check-off?" 

Q. Mr. Oehler, isn't it true that the check-off card, the assign- 
ment card that the employee signs, to have his dues checked-off, has 

a provision in there that this is only effective during the period 
a contract is in effect? A. That's correct. 

Q. So, if there is no contract in effect, the check-off card itself 
would not authorize a company to deduct the dues; isn't that correct? 


A. If there is no check-off, and no check-off, or any cards in effect, 


naturally the company is not going to deduct the dues. 

THE COURT: Excuse me,counselor. That answer doesn't con- 
form with the question. At some time I have got to make findings, and 
I would like to get an answer to the questions. Read that question back 

to the witness, and get an answer to it specifically. | 
(Previous question read back.as follows: "So if there is no 
contract in effect, the check-off card itself would not authorize 

a company to deduct the dues; isn't that correct") 

THE WITNESS: If there is no check-off in effect'the company is 
not obligated. ; 
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THE COURT: The question was the other way. If there is no 
contract in effect, then is the check-off system, authorizing the 


company to deduct dues; does that remain in effect, and the answer is 
yes or no. And I don't know, and I would like to find out. 

THE WITNESS:: I would say no, if the contract is not in effect 
there is no reason for deduction of dues. 

THE COURT: Very well. 

BY MR. WELLS: 

Q. So, what was the purpose then of extending this contract from 
November 30 to December 6? A. To maintain our recognition, to con- 
tinue the provisions of the agreement, the entire agreement. 

Q. Wasn't the primary purpose to continue the check-off? 

A. The primary purpose — no, I would say it was the entire contract 
itself. 

Q. This was one of the purposes? A. Well, I mean, it was one 
of the many reasons. Otherwise, if we broke off, we had no right to 
grievance procedure, or anything else. 

* * * * * 

Q. Isn't it true, Mr. Oehler, that the reason that this economic 
package was included in the settlement agreement was simply that you 
and the company were in complete agreement as to what wages would 
be paid for the next three year period? You had no dispute about that; 
you had already agreed to it? A. We negotiated the economic package, 
and the company wanted to put it into effect as quick as possible, not to 
hold anything up. So, we took that back to the company, to put that into 
effect, and continued the negotiations on the extensions. 

Q. Wasn't it made perfectly clear that it would be ridiculous to 
let the employees suffer by not getting these wages starting December 6, 
or sometime like that, and — A. Mr. Burke — 

Q. Please, Mr. Oehler. A. I'm sorry. 

Q. Wasn't it made perfectly clear that the parties thought that 
regardless of the success or failure of their settlement discussions, 
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that the employees should not be penalized by not getting wages, or 

having increases in wages held up until some settlement was finally 

worked out? A. That was the position Mr. Burke took. He wanted to 
get it into effect as quickly as possible. | 


Q. You agreed that was proper? A. We agreed to take it back, 


and give it to the membership to vote on. 

THE COURT: When did the economic package, so-called, i into 
effect ? 3 

THE WITNESS: It is in the documents. I don't have it. It is 
always on a Monday. The economic package goes in because of wages, 
and so forth. | 

THE COURT: Can counsel agree upon that? 

MR. WELLS: I can give you the date, if I can find it. It is | 
Government's Exhibit 4. 

THE WITNESS: Certain items'would go into effect, and eet 
pensions, and welfare plan, which have specific dates that may become 
effective. 

MR. WELLS: The document, which is Government's Exhibit num - 
ber 4, on page 2, says that the hourly wage rate increases will start on 
Monday, December 6, 1965, your Honor. : 

THE COURT: Thank you. 

BY MR. WELLS: 

Q. Now, in these continued settlement negotiations that you had 
with Mr. Burke and Mr. Mooney and me, didn't you indicate frequently 
that one of your difficulties was that the attorneys for the union were 
extremely reluctant, were opposed to settlement in this case. A. I 
didn't say opposed to settlement, the problem was to get the tae 
tion from them so I could fully understand them. 

Q. You indicated again and again that you thought that they | were 
opposed to any reasonable sort of settlement; any settlement that’ the 
company might possibly accept? A. I don't recall it in the light you are 
talking about. 
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Q. Well, now, Mr. Oehler, with respect to these strikers who 
were involved in our settlement negotiations, the company had told you, 
had they not, again and again, that they had complied with the strike 
settlement agreement; they didn't think they had a nickel's worth of 
obligation there - hadn't the company made that perfectly clear to you? 

A. You did, sir, yes. 

Q. And did Mr. Burke make that clear to you? A. He supported 
your argument. 

Q. Did Mr. Mooney say it? A. I think the whole company sup- 
perted your argument. 

Q. And you knew, did you not, and you were told again and again, 
that the company wasn't going to settle on any basis where they paid 
back pay, or this sort of thing? A. Not to my recollection, sir. 

Q. What proposal did the company make to you for settling this? 
A. We got into an area which we didn't conclude. We got into an area 
of submitting this to arbitration, or to a representative of the National 
Labor Relations Board, with regard to the back pay issue. 

Q. Now, Mr. Oehler, didn't the company suggest to you that about 
as far as they would be willing to go would be to set up another prefer- 
red hiring list, to insure that any striker who was not now employed 
would eventually get employed? A. That was your position at the out- 
set, that you restore certain seniority rights to a lot of employees that 

were involved in the strike. But in later discussions we got down 
te the economics of the settlement of the court cases, and'we discussed 


with Mr. Jerikokic participating, the segregation of different types of 


cases, and what their values were. 
ey * * * * 
Q. You don't recall even mentioning a name of a specific arbi- 
trator? A. I said we would prefer to have an arbitrator with the 
prestige of David Cole, or we would try to get somebody from 
the National Labor Relations Board who is familiar with this sort of 


situation. 
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Q. Did you ever use anyone from the National Labor Relations 


Board as an arbitrator? A. Not as an arbitrator, but to make a resolve 
of the issues. I don't know what controls I could exercise over ae arbi- 
trator, sir. 

Q. Now, did you know that Mr. Burke and Mr. Siemiller were 
having discussions at the same time you were talking with Mr. Burke? 
A. No. Iaccused Mr. Burke of talking to other people behind my’ back, 
and I told him, I said ''That's a hell of a way to do business. If I am the 
chief negotiator, I think I should be informed." I said, "If this is the way 
we are going to operate, I want to know about it." But Mr. Burke always 
seems to find other avenues of least resistance, to accomplish his ends. 

Q. Did you tell Mr. Siemiller you objected to his talking to Mr. 
Burke behind your back? A. Definitely. 

Q. What did you say about it? A. Itold Mr. Siemiller that I 

could not be in the position I was in without complete authority, 
and if I wasn't in that position of having complete authority before the 
company, to resolve the issues, then I should be removed. | 

Q. Did Mr. Siemiller, your President, tell you what he had’ cae 
about with Mr. Burke? A. No. 

Q. Did youask him? A. No. 

Q. Did youask him? A. No. 

Q. Did he tell you to go ahead and to do the best you could to settle 
the matters? A. He told me I had complete authority, and if I felt we 
could settle the cases, to go right ahead and do it. 

Q. You had complete authority as to the terms of the final settle- 
ment? A. Everything, complete. 

Q. Now, you state that on March 2, the final meeting you had with 
Mr. Burke and Mr. Mooney, that you had reduced your union shop, demand 
down to maintenance of membership? A. I hadn't reduced it at that point. 
It was reduced a long time before. Mr. Burke was well aware what my 

position was, as far as maintenance of membership was concerned, 
even up to March 2. | 


* 
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Q. But, what kind of maintenance of membership contract were 
you trying to get? A. The same as they have, the standard contract 

maintenance of membership. 

Q. Isn't the standard maintenance of membership one that re- 
quires the employee to remain a member of the union as a condition of 
continued employment? A. That's correct. 

Q. And Mr. Burke had never agreed to that; isn't that correct? 
A. He never agreed to any union security whatsoever. 

Q. He had, however, indicated that the check-off, under which an 
employee makes an irrevocable assignment of dues for a year's period, 
that he would agree to that? A. Yes, he agreed to it. 

THE COURT: This would be a good time to suspend, gentlemen. 
It is now one o'clock. Do you contemplate probably taking the rest of 
the afternoon, counselor? 

MR. WELLS: I don't think it will take much longer, if your Honor 
please, for cross examination. 

MR. HARVEY: May I withdraw some exhibits for duplication? 
Exhibits 44 through 52 of the Government, and Exhibits C and D of the 
respondent ? 

~ * 
BY MR. WELLS: 

Q. Mr. Thurer was just there as your assistant, wasn't he? 

A. He did a lot of talking in these negotiations. By the way, you — 
well, that is something else. 

Q. You were the one that was negotiating? A. I was the chief 
spokesman, that's right. 

Q. Now, you didn't intend that Government's Exhibit 53 had been 
handed to Mr. Mooney or Mr. Burke as constituting the demands that 
you would have to have satisfied in order to get a settlement? A. I 
didn't submit this as a document and say "We want this, and that is the 
end of it." No. That I didn't do, because we were in the process of nego- 


tiations, and I had no feeling that the negotiations were going to break off 


at that point. I was using that as a reference in my discussions with the 


company. 
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Q. Now, Mr. Oehler, negotiations did break off at that point, did 
they not? A. Yes, they did. 

Q. And didn't they break cff squarely on the question of the union 

— your insistence that you had to have at least maintenance of 
membership, plus the Lockheed letter, and the interviewing of new em- 


ployees, as the sine qua non of any settlement? A. I said it was a 


must, yes. 
Q. And Mr. Burke said that he would not agree to it? A. That's 


4 


correct. 

Q. And with that you left; is that right? A. He said "We can't 
discuss this any further; there is no need for any further discussion. dy 
So Mr. Thurer and I got up and left. 

Q. Isn't it true that the very next day that Mr. Papps sent a wire 
to the National Labor Relations Board, the Trial Examiner, stating that 
negotiations had ended, and there was no further need to delay the hear- 
ing? A. I don't know whether it is true or not, because this meeting 
broke up, and I reported back to the committee, and I had left this loca- 
tion. You see, sir, Iam assigned here as a special negotiator, if you 
will. I have no background as far as the locals are concerned. I was 
only in here to negotiate the contract, and I have other assignments 
which are given to me, to be elsewhere. So, when the negotiations broke 

off, I reported to my general Vice-president, and told him, "Look, 
we reached an impasse at this point." And I said, "What do you want 
me to do?" I had left. Now, anything that transpired after that meeting, 
I have no knowledge of, because I was not in the vicinity. 

Q. Did you make any efforts thereafter to continue discussions? 
A. I personally, no. You see, it has always been a habit of Mr. Burke 
to call Mr. Thurer or myself to instigate negotiations. He would, ‘if he 
wanted a meeting, he would call Mr. Thurer to make an arrangement to 
have the union call him, to call for a meeting. This was the way this 
thing was always handled.. Mr. Burke always made the call to Mr. 
Thurer, or to myself, and said, ''Well,.look, we need to talk with Mr. 
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Brunner or Mr. Siemiller; we are going to get together.” So, I was 
more or less waiting for a call from Mr. Burke. 

Q. You made no such efforts on your own behalf — A. Not on 
my own, no, sir. 

Q. — to continue any discussions? A. None whatsoever. 

Q. Now, during these many discussions that you had with Mr. 
Burke or Mr. Mooney, didn't you concede on many occasions that these 
two unions, Lodge 743 and Lodge 1746, didn't represent a majority of 
the employees? A. It was a well-known fact, even back in '62. Mr. 
Burke told me, he said, in the negotiations, at that point, ‘What the 
heck are you guys in here for? What the hell, you guys don't represent 
the people in the shop; you haven't got a majority.’ And again it was 
reiterated in the '65 negotiations. He questioned our authority to sit 
at the table, as far as representing people was concerned, and I 
responded, ''Do you wish to continue negotiations?" And he challenged 
me, and I challenged him back. I said, 'Do you want to continue nego- 
tiations?" And we continued. 

Q. Isn't it a fact, Mr. Oehler, that you knew that the unions 
didn't represent a majority of the employees? A. Yes, we knew we 


didn't have the majority of the employees in the union. This is not new. 


This is the history of our relationship with the company. 


Q. You mean you never represented a majority? A. No, we did, 
at the outset, yes. When we had the official election. 

Q. Do you know when you lost majority? A. No, I couldn't say. 
Again, as I say, I only came into the picture for the negotiations of '62, 
and came back again for the negotiations of '65. And it was well-known 
to everybody at that time, and it was told to me as well, that it has been 
a long time since we represented the majority. We represented the 
bargaining unit, but we didn't have a full membership, or 51 percent 
membership. 

Q. Weren't you quite aware, Mr. Oehler, that the union had lost 
a large percentage, two-thirds, of its membership, during the 1960 
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strike? A. I couldn't say. I have no knowledge of how many members 
we had before the strike. I know that the records — J could find out for 
you. Our records would indicate exactly what they are. We have | 
records in Washington, 

Q. Mr. Oehler, when you came in to act as the spokesman, and 
chief negotiator for these two local lodges in October of 1965, did you 
have any written instructions from your superiors as to how you should 

handle the matter? A. No, no written instructions; verbal 
instructions. 

Q. And who gave you those? A. The International officers.) 
That would be the International President, and my immediate superior, 
the general vice-president, and a general vice-president in Washington, 
a secretary-treasurer in Washington. This matter was fully discussed 
before we got into negotiations. 

Q. You had no written instructions? A. No written instructions. 

Q. What oral instructions did they give you, specifically. 

MR. KOWAL: I object, your Honor. I think this has been gone 

THE COURT: Do you claim it is already in the record? 

MR. KOWAL: Yes. 

THE COURT: What instructions he was given? 

MR, KOWAL: What his authority was, and from whom he got it. 
Yes, I claim that has been gone into twice. 

THE COURT: The objection is overruled. 

THE WITNESS: The instructions J had was to negotiate the agree- 
ment to a conclusion; that I was the chief negotiator, and all matters 
pertaining to negotiations, and even if the court cases got involved, I 
still had jurisdiction over them. | 

"BY MR. WELLS: - 


Q. Now, did you make any written reports to either the general 


President, or the vice-President, as to what the progress‘ of these nego 


tiations were? A. No. None whatsoever. 
Q. None whatsoever? A. Verbal reports. 
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Q. Only verbal reports? A. Yes. 

Q. That is true throughout the entire period from October 1, 
1965 through March 2, 1966? A. That's correct. 

Q. Have you subsequently made any written statements as to 
these negotiations? A. No, I haven't. 

Q. Were you ever interviewed by an official of the National 
Labor Relations Board and asked to give him a statement as to what 

went on in these negotiations? A. You mean a written statement? 

* * * * * 

THE COURT: Very well, I just wanted them in the record. I 
assume it is the same, a similar exhibit, with 743? 

MR. WELLS: There is another exhibit, I believe, of the meeting 
of March 11th, which is Government's Exhibit — 

MR. HARVEY: That is 51, your Honor. 

MR. WELLS: 51. 

THE COURT: That disposes of that. 

MR. WELLS: May I just clarify one thing, if your Honor please? 
I think that Mr. Oehler indicated that the official bargaining committee 
included these business agents. He may not be aware of it, but on each 
occasion when a bargaining committee is selected, the company is 
notified of the constituency of the bargaining committee. And my own 
recollection is that it does not include the business agents; that they 
are simply there — 

THE COURT: Ex officio? 

MR. WELLS: Ex officio, yes. 

THE COURT: Does counsel agree? 

MR. KOWAL: Yes, that is part of what might be called part of 
the bargaining team, your Honor, as distinct from the committee of the 
local itself. 

MR. WELLS: I think for the information of the Court, that it 


should be known that the bargaining committee, the official bargaining 


committee of Lodge 1746, was made up of Messrs. Muise, who was the 
President; Mr. Melusky; Mr. Grunwald, and Mr. Brazeau. 
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THE COURT: How about Mr. Sawyer? 

MR. WELLS: Mr. Sawyer, yes — I'm sorry. And the people’ 
who are listed on Government's Exhibit 51, with the exception of the 
business agents, was Mr. Seedman, the President of the local; Mr. 
DeMichael; Mr. Pickreign and Mr. Palka — the official bargaining 
committee from Lodge 743. The other persons listed as present for 


the union were not part of the official bargaining committee. 


* * * * * 


EXAMINATION BY THE COURT 
* * * * * 

Q. At the March 11th meeting no actual contract negotiations, 
concerning the terms of the contract were discussed, were they? | 

A. No, the company submitted a letter across the table to us, 
and said, 'This is it. Read this.'' We said — well,we looked at it, and 
we said we are not concerned; we want to negotiate — "Are you willing 
to continue negotiations?" And they said no. 

Q. And was it only at that time — if at any time it did occur to 
you — was it only at that time that it first occurred to you that there- 
might be a question as to whether or not the company was bargaining 
in good faith? A. It was at that time, because Mr. Thurer said to: 
him, "Joe, you've never gone this far before. What gives? You made 
threats before, but you have never gone this far before." And, "Joe" 
means Mr. Wells. | 

Q. So that from the time that the allegations of bad faith were 
originally filed on November 26, 1965, up until you were tendered that 
letter, you, as the chief negotiator for the two unions, had no knowl- 
edge or suspicion that there was any bad faith being exercised? | 
A. There was nothing in my mind that this was the course that was 

going on. I was more concerned with trying to reach an agree- 
ment. You see, sir, there is a representative on our staff who is | 
‘assigned to the National Labor Relations Board cases. He is familiar 


. 


with whether or not there has beer“infractions of the law. We report 
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to him of our negotiations, and he would decide from that whether or 
not there was a violation of the law. We are not schooled in that area. 
Our job is strictly as a negotiator. 

Q. During that particular period, when was the two week 
interim that had originally been agreed to be terminated? It was 
being extended for two week periods back, from back in January, 
January 6 or 7? A; January 7, and for two weeks thereafter. When 
either side felt that the negotiations had broken down to a point where 
they couldn't be resolved, either side had a right to submit to the other 
side a letter saying that that was the end of it. 

Q. And the two weeks were up what date? A. They were never 
up. They were anniversary dates of this January 7th. They were a 
continuing thing. They automatically stayed in effect, unless either 

side notified the other. 

* * * * * 

Q. Parallel? A. In the off the record discussion we were look- 
ing for a solution to the problem, and these would apply equally to all 
the locations. 

Q. To your knowledge now, as the chief negotiator, looking back 
over the period from November 26th to the present date, other than 
what occurred on March 11, can you point to any single instance of 
evidence of bad faith between the company and you, as far as negotia- 
tions are concerned? Specifically, objectively, other than opinion? 
A. No, I can't say. They made proposals which we whole-heartedly 
disagreed with, and we made proposals as well. I couldn't say that 
this was made in bad faith, or that was made in bad faith. I wouldn't 
know. 

THE COURT: Any questions, gentlemen, of the witness? 

EXAMINATION BY MR. KOWAL 

Q. Did you know, Mr. Oehler, that on March 3, 1966, that Local 

1746 had sent a letter to the company in effect offering to renew the 


old contract, without union shop, and the old economic package ? 
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MR. WELLS: I object to that. The document is in evidence. The 
telegram — it speaks for itself. I don't know what relevance it has 
whether Mr. Oehler knew about it. 

There was, in fact,a telegram sent to the company. That telegram 


is in evidence, and I would of course object to the characterization of the 
telegram. 

THE COURT: Whether it came to his knowledge or not, that is in 
the question. The objection is overruled. | 

BY MR. KOWAL: 

Q. Did that? A. I didn't know on March 3rd that this telegram 
was being sent. 

Q. When did you first learn it? A. I was informed later on that 
it had been sent. 

Q. Before March 11th? A. Yes. 

MR. KOWAL: Thank you, your Honor. I have no further 


questions. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


UNITED AIRCRAFT CORPORATION 
(PRATT & WHITNEY DIVISION) 


and Case No. 1-CA-5245 


LOCAL LODGE #1746, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO 


UNITED AIRCRAFT CORPORATION 
(HAMILTON STANDARD DIVISION) 


and Case No. 1-CA-5372 


LOCAL LODGE #743, INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO 


Harold M. Kowal, Esq., and Thomas M. 
Harvey, Esq., for the General Counsel. 

Joseph C. Wells, Esq., and Donald R. 
Holley, Esq., of Washington, D. C. 
for the Respondent. 

Plato E. Papps, Esq., and Mozart G. 

~~ Ratner, Esq., of Washington, D. C., 
for International Association of 
Machinists and Aerospace Workers, AFL-CIO, 
and William S. Zeman, Esq., of Hartford, 


Conn., for the Charging Parties. 
Before: Thomas A. Ricci, Trial Examiner. 


TRIAL EXAMINER'S DECISION 
Statement of the Case 

A hearing in the above entitled proceeding was held before the 
duly designated Trial Examiner between July 11 and 21, 1966, at Hart- 
ford, Connecticut. The complaint rests on separate charges, Case No. 
1-CA-5245 against United Aircraft Corporation (Pratt & Whitney Divi- 
sion), and Case No. 1-CA-5372 against United Aircraft Corporation 
(Hamilton Standard Division), the two divisions here together called the 
Respondent, or the Company. The charges were filed by Local Lodge 
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1746 and Local Lodge 743 of the International Association of Machinists 
and Aerospace Workers, AFL-CIO. The principal issue litigated is 
whether the Respondent illegally refused to bargain with both of the 
above named local unions. Briefs were received after the close of the 


hearing from all parties. 


By agreement of all parties there was received in evidence the 


entire transcript of testimony taken at a hearing in the United States 
District Court for the District of Connecticut on June 20, 24 and 28, 
1966. This was a proceeding wherein the General Counsel petitioned 
the Court for a temporary injunction against the Respondent pursuant to 
Section 10(j) of the Act. The parties stipulated that that testimony is to 
be considered here as though those witnesses had offered the same 
testimony before the Trial Examiner. The General Counsel filed mo- 
tions after the close of the hearing requesting that the Trial Examiner 
take official notice of certain documents related solely to the injunction 
proceeding, and that they be received in evidence here. The motions 
are all denied; there must be an end to litigation of any one case. 

A motion by the Respondent to correct the record, unopposed by 
any party, is hereby granted and the motion document hereby received 
in evidence as Trial Examiner's Exhibit No. 3. 

Upon the entire record and from my observation of the nainesses" 
I make the following: 

Findings of Fact 
I. The business of the Respondent 

United Aircraft Corporation, a Delaware corporation, is enraged 
in the manufacture, sale and distribution of aircraft engines, helicopters, 
aircraft and related parts, with plants in a number of cities in the State 
of Connecticut. During the past year it has purchased and received 
from points located outside that State goods and materials valued in ex- 
cess of $1,000,000 for use in Connecticut, and shipped from those’ plants 
to points located outside the State goods and materials valued in excess 
of $1,000,000. I find that the Respondent is engaged in commerce 
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within the meaning of the Act and that it will effectuate the policies of 
the Act to exercise jurisdiction herein. 
Il. The labor organizations involved 

Lodge No. 1746 and Lodge No. 743, International Association of 
Machinists and Aerospace Workers, AFL-CIO, are labor organizations 
within the meaning of Section 2(5) of the Act. 

A. The principal question 
This is a refusal to bargain case, in which the fact of refusal, 


corceded, serves as starting point for consideration of the evidence 


said to prove a violation of Section 8(a) (5) of the Statute. Four bargain- 


ing units are involved, in each of which collective-bargaining relations 
date back to original Board certification. In the Pratt & Whitney Divi- 
sion, certification of [AM Local 1746 followed an election among the 
East Hartford plant employees in 1945 and an election among the Man- 
chester plant employees in 1957. In the Hamilton Standard Division, 
certification of Local 743 followed similar elections among the em- 
ployees of the Windsor Locks plant in 1941 and the Broad Brooks plant 
in 1954. Except for rare and short interruptions, all four bargaining 
units have over these many years been covered by contracts between 
the Respondent and the two local lodges. The most recent long-term 
agreements expired on November 30, 1965 (Lodge 1746), and April 21, 
1966 (Lodge 743). A short-term contract with Lodge 1746 was termi- 
nated by proper notice as of March 18, 1966. After more than 5 months 
of continuous bargaining—October through March--to agree upon 
further 3-year agreements, in March of 1966 the Respondent unequivo- 
cally withdrew recognition from both local unions and filed petitions 
with the Board requesting elections in each of the bargaining units. 
The essential allegation of the complaint is that this was bad 
faith rejection of the principle of collective bargaining, without reason- 
able basis to justify the Respondent's action, and therefore a violation 
of the basic statutory mandate compelling recognition of, and bargain- 


ing with "the representative of his employees." 
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The Respondent does not effectively deny the further and more 
precise complaint allegations of asserted affirmative reasons for its 
withdrawal of recognition, none related to the authority of these local 
lodges to represent the employees in the bargaining units. It defends 
primarily on the ground that in the spring of 1966 neither local repre- 
sented a majority of the employees on whose behalf it sought to speak, 
indeed that neither had enjoyed such agency status for several years. 
Based on this contention, the Respondent argues that it was not obligated 
to recognize the Unions at all, even during what period it may have 
carried on negotiations looking to contract renewals, and that therefore 


in no event can there be a finding of illegal refusal to bargain within the 


intendment of Section 8(a)(5) of the Act. | 

There is no meaningful dispute as to the basic facts upon which 
both the complaint and the answer rest. The more significant events 
are established by documents—contracts, letters, papers, proposals, 
minutes of meetings, etc.—-whose authenticity was stipulated. As to what 
the parties said to one another --speaking through various agents—the 
conflicts in testimony are variances of shading, emphasis, the use of 
one word instead of another, and not disagreements of substance. The 
critical statements, here subject to attack, were the withdrawals of 
recognition, and they were articulated clearly enough in letters from the 
Company. Subordinate to this, is the further allegation that while dis- 
cussing the terms of new contracts, in the give and take talk about pro- 
posals and counterproposals, the Respondent's negotiators took | 
"adamant" positions, "insisted" too strenuously, bargained too "hard." 

Ralph Oehler, grand lodge representative sent to Hartford by 
International IAM President Roy Siemiller to act as chief negotiator, 
gave one version of the language used; Personnel Director Morgan 
Mooney, one of the two principal spokesmen for the Company, gave a 
different recital. Understandably each colored his story to fit his pur- 
pose. There were also received in evidence, however, fairly compre- 


hensive notes written shortly after most of the meetings, one set by a 
| 
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company team member, and another by a union committeeman. These, 
plus documents exchanged between the two groups at the time, show 
guite clearly what the negotiations were about, and the heckling and 
irritating descriptive phrases, however colorful, used by the nego- 
tiators either at the conferences or on the witness stand, cannot obscure 
the verities. 

There is a background situation affecting these parties that must 
be considered in this case because its very existence was discussed as 
an integral part of their bargaining negotiations and influenced the 
actions taken by both sides. In 1960 these two local lodges called a 
strike at all four plants involved in this proceeding (East Hartford, 
Manchester, Broad Brook and Windsor Locks); in consequence of the 
strike and of a strike settlement agreement made in 1960, unfair labor 
practice charges were filed by the Unions and complaint issued by the 
General Counsel (Case No. 1-CA-3355). A hearing before a Trial 
Examiner in that proceeding started in 1963 and was still in progress 
—temporarily in adjournment—when, in the fall of 1965, negotiations 
between the Company and the local lodges began. In general Case No. 
3355 involves alleged illegal discrimination in employment, said to have 
violated Section 8(2)(3) of the Act, against upwards of 3,000 strikers in 
1960, and a claim for backpay reaching into a very large figure. Out of 
the same labor dispute of 1960 there also emerged, and were still very 


much alive late in 1965, two private lawsuits, one in the Federal Dis- 


trict Court by the Union against the Company claiming heavy money 


damages for alleged violations of the strike settlement agreement, and 
one by the Company in retaliation against the Union in the State Court 
seeking $15,000,000 compensation for claimed damages to its business 
caused by misconduct on the picket line. 
B. The critical events in sequence 

The contracts of Local 1746, executed on November 1, 1962, for 
the Menchester plant, and on December 1, 1962, for East Hartford, 
were by their terms due to expire on November 30, 1965, and provided 
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for automatic renewal thereafter absent written notice of intent to. 
terminate. On September 23, that Union sent written notice of intent to 
terminate both agreements and requested a bargaining conference, A 
meeting was set for October 1. In anticipation, Mr. Siemiller, IAM 
president, and Mr. Brunner, an International IAM vice president in 
charge of the Northeastern States, sent Ralph Oehler, a Grand Lodge 
representative whose office is in New York City, to take charge of the 
negotiations. He was also authorized by these high officers to act as 
the chief negotiator in all respects in the bargaining which was con- 
templated for Local Lodge 743, whose current contract for the Broad 
Brook and Windsor Locks plant extended through April 21, 1966, and in 
the bargaining, also imminent, for a third IAM lodge—1746A. Lodge 
1746A is the bargaining agent for the employees of the Company's 
Southington, Connecticut, plant, and its then contract was due to expire 
on December 6, 1965. The bargaining unit at Southington was not con- 
cerned with the 1959-1960 strike and is not involved in any substantial 
sense in Case No. 3355, or at all in this proceeding. Siemiller also 
assigned Richard Thurer, another Grand Lodge representative medoned 
in New York, to act together with Oehler in Hartford. | 

Concomitant but separate negotiations took place for the two 
locals, generally on alternate dates, between October 1 and December 3, 
1965. When bargaining for Local 1746 Oehler and Thurer were assisted 
by the officers of that Lodge and by a negotiating committee of employees; 
when discussing proposals for Local 1746A (Southington) they were 
always accompanied by its officers and its employee committee. For the 
Company, it was always the same group of spokesmen, led by Mr. 
Martin Burke, vice president in charge of industrial relations, and by 
Mr. Morgan Mooney, the personnel director. Seven meetings were held 
with Local 1746 and 11 with Local 1746A. 


On the union side the written proposals advanced were virtually 


the same—as to economic matters and union security aspects—for each 
group. And when, on about November 24, the Company presented its 
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proposals—including both economic matters and union security details 
of procedure—it made exactly the same offer to both Local 1746 and 
1746A. Because the contract of Local 743 (Broad Brook and Windsor 
Locks) continued until April of the next year, there were no separate 
discussions directly applicable to that situation in this early period; 
nevertheless, when the Company made its offer of November, the prin- 
cipal negotiators—Burke, Mooney, Oehler and Thurer—agreed it should 
apply also to the employees represented by Local 743, and that the 
benefits so offered should be brought to the attention of the officers of 
Local 743, so that they could in some way at least be kept abreast of 


the negotiations that in effect were going on on their behalf also. 


5 Apace with these successive meetings, where the local officers 


and committees carried on the usual form of bargaining, and which 
Oehler called the "official" negotiations, he and Thurer, the other Grand 
Lodge representative, were meeting regularly with Burke and Mooney, 
the same company officers who were dealing with the committees, and 
with Mr. Joseph Wells, the company lawyer. Wells is the principal 
attorney who has been representing the Respondent in all of the litiga- 
tion detailed above these past years. In these meetings, in Wells’ hotel 
suite or in another hotel room, two subjects were discussed at length: 
settlement and final resolution without further litigation of all the pend- 
ing lawsuits, including Case No. 3355 before the Board, and the sub- 
stantive provisions of contracts to be signed with the various IAM locals. 
On this latter subject of their talks—proposed clauses for contract 
renewal—the great emphasis appears to have been placed on matters 
relating to the functioning of the Union as bargaining agent, such as 
union security, checkoff, grievance procedures, and steward participa- 
tion and privileges in the shops. 

Oehler insisted at the hearing that all of this collateral bargain- 
ing was "off the record," and, as will be explained below, the General 
Counsel would have it that all of these meetings have nothing to do with 
the case. In fact, these'face-to-face conferences, and uncounted tele- 
phone conversations which supplemented them, interspersed from time to 


877 


time between the regular round table meetings with the local commit- 
tees, were arranged in the Washington office of the president of the 
IAM, where Burke was invited to consider the mutual advisability of 
such attempts to reach amicable accommodation of all issues between 
ithe contending ‘parties. 

Apart from any vague knowledge of these simultaneous communi - 
cations between company and union central office agents, the local bar- 
gaining committees were kept in the dark of what was going on there. 
Oehler admitted he honored the understanding among the central 
figures that their high-level talks should remain secret. Without ques- 
tion the attempts to settle the pending litigation were made behind the 
backs of IAM general counsel Mr. Plato Papps, and of Mr. Mozart) 
Ratner, the special counsel for the suits in progress. The final fillip 
in this cloak and dagger drama:came when, in the middle of the duplex 
negotiations, Siemiller and Brunner conferred with Burke and Mooney 
in New York City to check on what progress was being made, with 


Siemiller requesting the company officers to say nothing to Oehler and 


Thurer of his private consultation with them. 

Agreement was reached on all economic issues at the peginding 
of December. With the 1962 contract of Local 1746 due to expire on 
November 30, 1965, on that very day this local and the Company exe - 
cuted an extension agreement for the old East Hartford plant contract, 
continuing all of the terms of the old agreement to midnight of Decem- 
ber 6.2/ On December 6 they agreed upon a further extension of that 
contract, this time to January 7, 1966, with provision for continuous~ | 
automatic 2-weéek further extensions thereafter indefinitely in the 
absence of 3 days' notice to terminate the agreement by either party. 
This contract reaffirmed all of the old agreement except for the 
economic terms; as to those the contract was modified with 27 pages 


iL / ag ee ena Hy 
I As noted below, there were at the time close to 18, 000 employees 
at East Hartford, and only about 150 at Manchester. 
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detailing an 8 to 14-cent hourly increase in wage rate for each of 3 years, 
paid sick leave and increased benefits in vacations, insurance, pension 
and retirement. This agreement also specified that, in consideration of 


' these economic concessions, from that day to November 30, 1968, the 


Union would suspend "re etings in collective-bargaining negotiation with 
the Company" on any economic subjects, and that: 

It is further understood and agreed between the company and 

the union that the purpose of this extension of the December 1, 

1962, agreement is to enable the parties thereto to enter into 

a new agreement to become effective as of December 1, 1965, 

for a period of at least three (3) years until midnight Novem- 

ber 30, 1968, which shall reflect therein agreement already 

reached between the company and the union on (1) wages; 

(2) vacations; (3) holidays; (4) paid sick leave and funeral 

leave; (5) group insurance; and (6) retirement for all em - 

ployees now covered by the aforesaid agreement dated 

December 1, 1962... 

As also called for in the agreement itself, the supplement was sub- 
mitted to a ratification vote of the membership of Local 1746 (a separate 
meeting for each of the three shifts), approved by a majority and then 
signed. 

The parties having agreed that they were bargaining for the Windsor 
Locks and Broad Brook plants as well as East Hartford and Manchester, 
Oehler, with the consent of the Company, went to the officers of Local 743 
during a workday on December 8, told them of the economic package 
agreement made for Local 1746, and explained that what bargaining was 
going on was intended by both sides to apply equally to the employees 
represented by Local 743. The officers of that local approved what was 
going on. 

On December 8 a new 3-year contract was also made with Local 
1746A for the Southington plant. It contained the same economic im- 
provements won by the other locals; in all other respects—among which 
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the union function matters are significant here—the new contract simply 


continued all the provisions of the old. And there was an understanding, 
admitted at the hearing by all parties, that in the event the bargaining 
which they intended to continue should produce agreement to alter the 
union contractual participation in grievances, arbitration, and matters 
of that type—presumably improvements—such things would later be 
added to the contract of Local 1746A also. : 

The economic issues thus finally resolved in all areas, Oehler and 
Thurer continued, between the first week of December and March 2, 
1966, their "off the record" conferences with the company officer's and 
their lawyer. Now the real subjects were settlement of pending litiga - 
tion and the union-security clauses of the contracts. Apparently no 
records were kept of the discussions at these conferences—at least none 
was offered into evidence; the record in general, however, shows that 
concessions came grudgingly from each side, and that in essence the 
more salient bones of contention which persisted to the end were a 
union demand for a union shop provision of some sort, largely resisted 
by the Company, and some acceptable arrangement for reinstatement, 
reemployment, or possible seniority re-arrangement for strikers with 
respect to the old 1960 strike. In any event, the parties were unable to 
come to terms, and at their final meeting Oehler showed Burke a list of 
21 items sought by the Union, most of them far in excess of what he had 
up to that moment indicated might satisfy him. One critical demand 
was for some form of compulsory union membership. Another was for 
quick payment of twenty two and one half million dollars in settlement 
of Board Case No. 3355. Oehler knew the Company would not com- 
promise on that basis, and the negotiators admitted to one another no 7 
useful purpose would be served by discussing those proposals any 
further. Although once again the local bargaining committee knew little, 
if anything, of what the Grand Lodge representatives were saying to the 
company officials during this period, they did know the effort at an over- 
all settlement was being made. After his final talk with Burke and 
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Mooney, Oehler reportedito the two locals that there would be no agree- 
ment. The next day, March 3, Herman Muise, president of Local 1746, 
sent the following telegram, reiterated verbatim by letter the same day, 
to the Company: 

Since settlement negotiations have collapsed, it is necessary 

that the parties agree upon contract terms to govern their 

current relationship until the Board and the Courts have 

resolved the legal issues on which the parties are divided, 

supplying the controlling guide line. We, therefore, propose 

that the current economic package accepted by Lodge 1746 

on December 6, 1965, be substituted for the economic terms 


of the expiring agreement and that, with this modification 


the whole contract be renewed for a period of 3 years, sub- 

ject to any final ruling of the N.L.R.B. and the reviewing 

courts in the cases now pending before the Board. 

The new contract should incorporate specific language 

indicating its purpose and effect. We propose the following: 

"It is recognized that the parties are in disagreement con- 

cerning their legal/ rights in many areas covered or affected 

by this agreement, which differences are being litigated 

before the Board and the Federal courts. Provisions in the 

areas so covered or affected shall remain in effect pending 

final disposition of N.L.R.B. cases 1-CA-3355 and 1-CA-5245. 

We are prepared and hereby offer to execute such a new 

agreement instantly, before the extension of the current 

contract expires. We would appreciate the favor of your 
immediate written reply. 

By letter of March 4 the Respondent acknowledged receipt of the 
message and suggested a meeting for March 10 "for the purpose of 
discussing these matters." On the same day the Company also wrote 
to Local 743. Local 743 on February 14 had given notice to modify its 
contract —. due to expire on April 21— with an invitation to contract 
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negotiation. The Company’s letter to this local on March 4 suggested 
a meeting on March 11 with its representatives "for the purpose of 
discussing your proposals." The suggested meetings took place, with 
Local 1746 on March 10 and with Local 743 the next day. At each the 
Company handed to the union officials virtually identical copies of a 
6-page letter setting forth in detail the Respondent's version of the 
history of its relations with the two locals reaching back to 1960. The 
document can fairly be called a white paper; starting with the strike of 
6 years before, it relates how misconduct, broken promises and 
deliberate obstructionist tactics by union agents caused the employees 
to turn against the Union, how the Company, in contrast, in successive 
contracts agreed to mounting benefits for the employees in the search 
for harmonious coexistence with the locals, that it would withdraw all 
recognition from each of them, and closes with an invitation to the 
Unions to request Board-copducted elections to prove their right to 
represent the employees at all four plants. Simultaneously the Com- 
pany served written notice upon the Local 1746 committee terminating 
the contract then in effect. This was the requisite 3 days' notice 
whereby the successive 2-week automatic extensions of the December 
6 contract would cease. The union committees accepted the letters 
but said they would not file representation petitions. : 


— 
The following facts were stipulated. Early in March there were 


18 thousand production and maintenance employees at the East Hartford 
plant and 150 at Manchester; of these—both groups were represented 
by Local 1746—about 2,500 paid dwes during December, January and 
February, almost all by checkoff. In April there were 4,150 employees 
at the Windsor Locks plant and 350 at Broad Brook, all covered by 
Local 743 contract, of which approximately 1,000 paid dues, again 
almost all by checkoff, from December through April of 1966. No em- 
ployees of the Respondent have been required by collective bargaining 
contract in recent years to join or remain a member of a union, or to 
pay union dues as a condition of employment. Immediately upon with- 
drawal of recognition the Company wrote a letter to @¥ery one-of:the ~ 

= | 
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many employees in the four plants advising them of the fact. The 

letter in the Hamilton Standard division said that Local 743 had ter- 
minated its contract, that the Local represented very few employees, 
and that the Company would file its own petitions with the Board to give 
the employees an opportunity to vote. On the 15th every employee of 
the Pratt and Whitney division received a letter saying the Company 
had already filed petitions for elections, stressing the fact only 13 per- 
cent of the 19,000 employees were paying dues anyway, inviting ap- 
proval of the Company's action, and adding the "an effective procedure 
for resolving employee complaints will be placed in operation following 
the expiration of the present union agreement at midnight, March 18, 
1966. Details of this procedure will be announced in the next few days." 
An enclosure with all the letters was a copy of the comprehensive white 
paper letter delivered to the union officers a few days earlier. 

The Respondent filed its separate representation petitions with 
the Regional Director for each of the four plants represented by Local 
1746 and 743 (Cases Nos.:1-RM-571-574). The Regional Director dis- 
missed the petitions and issued the complaint herein. The Company 
never responded to the letter from the president of Local 1746 dated 
March 3, 1966, proposing immediate execution of a 3-year agreement 
incorporating the changes in working conditions already agreed upon 
and placed in effect, and in all other respects continuing the provisions 
of the old agreement. 


C. Athreshold theory of illegality 


The heart of the case rests squarely in the announced decision by 
the Respondent, on March 10 and 11, to withdraw recognition from 
these two locals and to refuse to bargain further with either of them 
until such time as they could again prove their majority representative 
status in Board elections. Was such refusal a violation of Section 
8(a)(5) of the Act? For an affirmative answer the General Counsel 
argues that the objective and undisputed facts may be viewed in more 
than one light, any one of which suffices to support an unfair labor prac- 
tice finding, and an order against the Respondent to bargain forthwith. 
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The General Counsel contends, as a matter of fundamental law, 
that merely because there was pending against this employer an unfair 
labor practice charge, the Company "had no standing" to question the 
Unions' majority status in March of 1966, and may not now, in defense 
against this complaint, claim, or attempt to prove otherwise. On this 
theory the General Counsel moved at the start of the hearing to strike 
from the answer the allegation that at the time of the withdrawal of 
recognition the locals were not authorized to speak on behalf of a. 
majority of the employees. Because I find no merit in this contention, 
I denied the motion to strike that portion of the answer. — QO 

The earlier charge, of which the General Counsel speaks, is the 
one filed sometime in 1960 and which resulted in the complaint (Case 
No. 3355) on which testimony was still being heard by a Trial Examiner 
at the time of the events giving rise to this proceeding. No reliance is 
placed upon the merits of that first complaint in this theory of law, as 
indeed there can be none, first, because no decision of any kind has yet 
been reached in Case No. 3355, and second, because the General Coun- 
sel successfully opposed the Respondent's motion here to consolidate 
that proceeding with this one. It is the sole fact that the Company has 
previously been charged with unfair labor practices, charges as yet coe 
totally unresolved, that, according to the General Counsel, today dic- 
tates an order for immediate bargaining in this case without regard to 
whatever may have occurred in 1956 or 1966. Consistent with this posi- 
tion, the statement is then made that the entire question of whether or 
not the Unions — either Local 1746 or 743 — in fact represented a 
majority in the bargaining units in March of 1966 is "irrelevant," or 
‘immaterial to the issues of this case. And it is also adherence to 
this theory of law that prompted the General Counsel to concede, in the 
District Court hearing on petition for injunctions, that the Unions did 
not represent a majority. What he meant, of course, as he quickly 
specified, was that "the Union does not have a majority of members of 


employees. We, of course, assert that they do represent a majority." 
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Apart from passing descriptive decisional phrases taken out of 
context, the Board and Court cases cited in support of this broad con- 
tention are inapposite. The Board's Regional Director dismissed the 
Respondent's RM petitions because of pending charges and this does 
mean that in the Board's opinion no reliable inquiry could be made at 
this time into the question concerning representation. It does not follow 
from that rule, however, that the Board does, will, or necessarily must 
also order the employer to bargain with the claiming union offhand, in 
the complete absence of any finding that unfair labor practices have 
been committed. Where the leader of an organizational campaign is 
discharged and a charge ensues, the Board refuses to poll the employees 
at the employer's request, but it will hardly order him to bargain 
simply because of the possibility there may have been an illegal dis- 
charge. To rule here asthe General Counsel demands would be tanta- 
mount to automatic prejudgment of guilt by the Respondent in the con- 
temporaneous, but as yet uncompleted prosecution of an unrelated case. 
There is an error in reasoning that is fatal to the entire theory! 


The bargaining orders issued on the basis of the cited decisions 


rest upon determinative factors that are foreign to the situation here. 
In Franks Brothers v. Labor Board, 321 U.S. 702, the Supreme Court 
ordered a respondent employer to bargain immediately with a union 


despite admission that at that moment the labor organization did not 
represent any of the employees in the bargaining unit. What the Court 
was doing, however, was enforcing a Board order based upon an earlier 


my - . ene a: 
“The iollowing propositicn «4:23 in cne of the General Counsel's briefs 
is the base premise said'to support the whole superstructure of ideas: 


The necessary corrollary of power todecline to conduct an 
election until pending unfair labor practice charges are 
resolved is power to compel the employer to honor an out- 
standing certification and maintain the bargaining relation- 
ship pendente lite. 


The suggested equation significantly blurs the very real distinction be- 
tween doing nothing and doing something. Refusal to conduct elections 
means "hold"; affirmative bargaining orders mean "hit." The negative 
and the positive are not one and the same. 
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finding that the employer had sometime previously illegally refused to 
bargain with the union at a time when it in fact did represent a majority 
of the employees. The distinction between the two situations—one in- 
volving a final order of the Board following an unfair labor practice 
finding, and one barren of any such facts—also so clearly remove from 
this case the other asserted precedents set out in the General Counsel's 
brief, that they require no further discussion. 
D. Bad faith refusal to bargain O 

The clearest fact emerging from this record as a whole is that £ 
when the Respondent severed its relations with the Unions and filed 
representation petitions, its reason for doing so was not any concern 
with how many employees were paying dues or how many desired to 
have the local unions continue representing them in collective bargain- 
ing. If the essence of any refusal to bargain case under this statute is, 
as the Supreme Court has repeatedly said, the question of good or bad 
faith in the employer's attitude towards the union and towards thei very 
principle of collective bargaining, there is no escape from the conclu- 
sion that in telling the local committees it doubted their majority status, 
and in saying to all the employees this was the Company's true motiva- 
tion in rejecting their established representatives, this Respondent 
acted in bad faith.°/ With Local 1746 the Company has had regularly 
negotiated contracts for about 10 years; with Local 743 for more than 
20. With each contracts had been executed 3 years previously, and for 
3 months—October through February last—company agents made con- 
tinued efforts to settle all terms of employment for the employees 
through the Unions’ officials. When, at the hearing in July of this year, 
the Respondent offered to prove that it had reasonable grounds to ques- 
tion, and in fact had doubted the majority status of the Locals in the 
years preceding 1962, the offer was rejected. Against the compelling 
significance of its more current conduct, those ancient facts revived 


7 , ; 
3 N.L.R.B. v. American National Insurance Co., 343 U.S. 395. | 
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are too remote and nebulous to bear upon this question now. To con- 
sider such evidence might lead to a charge of hypocrisy against the 
Company, and this would be unfair.” 

Were there no affirmative evidence of motivation, it would be dif- 
ficult enough to support the defense of good faith based upon a suggested 
inference to be drawn from the limited number of employees who were 
paying dues to the Union. The fact of concurrent bargaining alone 
might well suffice to offset the implication. Moreover, with pertinent 
circumstances concededly unchanged within the last year or two, the 
Respondent raised no issue of majority status at moments when such 
an honest doubt would normally have been expressed. 

But the most significant fact of all is, and the Respondent does 
not even claim otherwise, that had the Unions agreed to whatever terms 
Burke or Mooney were demanding—at any time between December 6 and 
March 2—the Company would have signed regular 3-year contracts with 
each local. That this was the Company's intention appears in writing on 
the very first page of the interim agreement of December 6 with Local 
1746, in express language awaiting only final details before being made 
effective until 1968. And the substance of the accord reached on all 
economic matters early in December was understood by all parties 
without question to apply equally to the employees represented by Local 
743. Indeed, the Company took pains at the time to have Thurer and 
Oehler go to the Hamilton Standard plants to keep the officers and com- 
mittee of Local 743 advised of the negotiations and agreements reached, 
even though its contract still had over 3 months to run. If there be any 
remaining doubt on this score, it is dispelled entirely by the Company's 
letters of March 10 and 11 to the locals and placed in the hands of each 
and every employee. The history of bargaining related there depicts 


4/ shamrock Dairy, 119 NLRB 998. 


5/ N.L.R.B. v. Gulfmont Hotel Co., 62 LRRM 2453 (C.A. 5). 
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the Union as advancing its interest as a concern apart from the welfare 


of the employees, and the actions of the employerfinstead as directed Bs 
towards their economic interest and independence. The point of the 
letter is driven home by special emphasis on the Union's refusal, | 
characterized as unfair by the Company, to agree with the Respondent's 
final offer, which is detailed in six specified enumerated proposals for 
settling all pending litigation and the remaining contract issues. Thus, 

in effect, the Company was asking the employees to agree with its, 
position that the Unions ought not have disagreed with management, and 
that it was just and proper for the employer to discontinue bargaining 

for that reason. 

It will be recalled that about a week before the Company's white 
paper letters of March 10 and 11, and only one day after the final meet- 
ing of Oehler and Thurer with Burke and Mooney, Local 1746 proposed 
continuation of the entire contract of December 6 for 3 years, with all 
legal questions in litigation to await the outcome of official court | 
decisions. But the Respondent never deigned to answer the proposal 
which, at the very least, removed any real obstacle to contract renewal 
and certainly broke any temporary impasse that may have been reached. 
Respondent's brief to the District Court in the injunction proceeding 
literally stated why recognition was withdrawn. "Respondent replied to 
this proposal by terminating the extension of the old contract with Local 
1746 .. . and informed Lodge 1746 and Lodge 743 . . . that it would not 
bargain further with either of them." 

The details of the extended discussions on just how the competing 
parties wished to dispose of the court litigation, or of their opposing 
concepts of appropriate grievance procedures or other forms of union 
security, were many, and no doubt all entered in the decision finally 
reached by the Company. Clearly, however, among them two of the 
more unpalatable musts which the union representatives threw at the 

.Company at the beginning of March were positive insistence upon'a 
union shop and twenty two and one half million dollars now to settle 
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pending litigation. The causal relationship between these unacceptable 
demands and the Company's "reply" on March 10 is clear and 
nothing to do with majority representative status or dues checkoffs. 
The law is clear: The duty to bargain is not dependent upon the 
Union's position on lawful bargaining issues, and no employer may 
condition continued recognition of a majority representative upon its 
yielding to one point or another. The real substance of the defense to 
the entire complaint rests upon the assertion that at the moment of the 
refusal to bargain,' now called illegal, neither of the two locals in fact 
represented a majority of the employees in the bargaining units, or at 
least that the Respondent had reasonable cause to believe this was so. 
With stale facts relating to the strike of 6 years before having nothing 
to do with the Respondent's 1966 state of mind—what with all the inter- 
vening bargaining and the successive regular contracts—the only record 
evidence said to require a finding of minority authorization to bargain 
is the fact only 13 percent of the employees for whom Local 1746 spoke 
were paying dues, and about 22 percent of those represented by Local 
743. The Respondent would have the Board consider the question of 
majority status with reference to this fact, and only this fact, without 
regard to any of the other equally pertinent factors appearing in the 
record as a whole: On why it recognized the Locals back in 1960, the 
Company attempted to explain its position on grounds other than the 
Unions’ right to speak for employees, although its offer was rejected as 
untimely. Nothing’ was offered to picture the 1962 agreements, the 


1965-1966 negotiations, or the new December 6 contract with Local 
1746, as anything other than pure admission that the Unions did repre- 


sent a majority of the employees throughout the period. The Respondent 
argues as though none of these-contracts had ever been made, as though 
they had been kept’ secret from the employees, or as though the progres- 
sive wage rate increases and other improved economic benefits had 
been concealed from them. 
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It is not without reason, or in the absence of expert experience A 2 


in this field, that the Board, with court approval, has repeatedly em- 
phasized that stabilization in industrial relations, the ultimate objec- 
tive of all the provisions of this statute, is best achieved by final | 
execution of the collective-bargaining agreement. And stabilization in 
this sense means not only amicable adjustment of the relationship be- 
tween union and employer, but also peaceful resolution of the question 
concerning representation, or of the continuing doubt, with its con- 
comitant disturbances to employer-employee relations, in the question 
whether or not the employees in fact desire to be represented by a 
union. The rule of Ray Brooks v. N.L.R.B., 348 U.S. 96, deals with the 
presumption of continuing majority flowing from the fact of certifica- 
tion by the Board, conclusive for a period, rebuttable thereafter. ‘But 
the entire purpose of the certificate, and, indeed, of all the representa- 
tion proceeding before the Board preliminary to the certification, is to 
encourage collective bargaining, and, when the parties so decide, to 
bring into being the collective-bargaining contract. Once this has been 
achieved, the importance of the certificate wanes, and it becomes the 
contract which stabilizes industrial relations, and quiets both the | 
friction between employer and union and the question of representation 
or authority of the union as exclusive agent of the amatercone! The 
Board's contract bar rule, precluding elections during the life of an 
effective, valid agreement, is no different in purpose than the rationale 
that precludes elections during the first year of the original certifica- 
tion. So long as the contract is in effect, the presumption of continuing 
majority is virtually conclusive; thereafter it becomes rebuttable. 
Has it been rebutted in this case? I think not. 

Of prime importance is the fact that evidence of dissatisfaction 
with a collective-bargaining agent duly selected and long accepted and 
utilized as the means for obtaining successive improvements in 


————— 
8/ Fay v. Douds, 172 F.2d 720, 24 (C.A. 2). 
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conditions of employment, must properly come from the employees 


themselves, if it is to carry any weight, and not from the employer on 


their pehalt._/ There has not been and there is no such evidence in this 


case. Lukewarm with their pocketbooks they may have been, but there 
is not the slightest indication of any dissident group, or of any move, 
however limited, to unseat the exclusive bargaining representatives. 
Two thousand copies of its last 3-year contract were printed by Local 
1746 and all distributed among the employees. There were 40 Local 
1746 stewards operating in the Pratt and Whitney Division; 110 separate 
grievances were filed and processed there through these stewards during 
the calendar year 1964, and 219 during 1965. That 181 of this last num- 
ber involved a single issue does not detract from the significant fact that 
many individual workmen consciously joined with the Union in their 
grievance against the Employer. In the Hamilton Standard Division, 
where Local 743 functioned, there were 154 grievances in 1964 and 149 
in 1965. That the employees were at least tacitly in agreement with the 
lodges that the locals should continue bargaining for them is the mini- 
mum that must be said in these circumstances. They also knew—and 
there certainly is no evidence to gainsay the fact—that a ratification 
meeting of the members of Local 1746 was a prerequisite to all the 
improvements in their pay and the fringe benefits which came to them 
in December. Not many went to union meetings and only a percentage 
paid union dues. In view of the direct effect which the representation 
activities had upon the employees’ working conditions, it can hardly be 
said that the widespread inertia bespoke rejection of the Locals as their 
spokesmen. With the successive contracts imposing no obligation upon 
them to join the Union at all, a more persuasive inference is that the 
employees found matters to their liking, and were perfectly willing to 
remain free riders, having the Union as their agent without cost. There 
is no requirement, in this statute, that employees in fact be members 


a N.L.R.B. v. Sanson Hosiery Company, 195 F.2d 350 (C.A. 5). 


———_—_—- 
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of a union, or contribute at all to its expenses, before a labor organiza- 
tion may be authorized to act as exclusive bargaining agent. The statu- 
tory authority, or, as customarily alleged in refusal to bargain com- 
plaints, the majority representative status of the claiming union, may 
be shown in any number of ways. Here, it is proved by the fact of the 
successive contracts regularly executed and implemented, by the pre- 
sumption of majority status of the Locals flowing from the stable con- 
tractual relationships, by the collective -bargaining negotiations un- 


interrupted for months up to the very moment of sudden cutoff bythe 


Respondent, and by the total absence of any indication of dissatisfaction 


emanating from the employees somone! 

The rule in point was clearly articulated by the Board only. 
recently in United States Gypsum Company, 157 NLRB No. 60, where an 
employer's representation petition, filed when a contract ceased having 
effect, was dismissed. The case stands for the principle that when, at 
such a moment, an employer attempts to place the union's majority 
status in issue, it "must demonstrate by objective considerations that 
it has some reasonable grounds for believing that the Union has lost its 
majority status since its certification." And the test is the same 
whether the employer files a representation petition, or refuses to bar- 
gain, for the Board also said "the relation of an incumbent certified 
union to an employer that .. . declines to bargain without a good-faith 
doubt of the union's majority status may turn on whether the employer 
refuses to bargain and thereby subjects itself to an 8(a) (5) charge or 
chooses to file a petition and forces the union to an election... in 
either case the rights of the employees to be represented are jeop- 
ardized, and the union is put to the choice of utilizing the time consuming 


| 
ey . .. Congress could not have intended the 9(b) (1) requirement 
to be applied in such a manner as to provide a shield behind 
which one party, after having benefited from the bargaining 
relationship for so many years, may with impunity in mid- 
negotiations, for whatever tactical advantage it hopes to secure, 
seek to shatter the bargaining structure it has itself joined to 


create. International Telephone and Telegraph Corp., 159) 
NLRB No. 145. 
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unfair labor practice route or submitting to the employer's use of the 
petition and being compelled to engage in endless election campaign- 
ing...’ Implicit in this language is the thought that the Board will 
apply the same rule in an unfair labor practice proceeding when the 
identical issue is presented in the posture of a refusal to bargain as 
distinguished from an employer petition. 

The only "objective consideration” advanced by the Respondent 
here as "a reasonable grounds" for its asserted good-faith doubt is the 
fact that only a minority of the employees were paying union dues, a 
situation that has been unchanged for several years. Alone, particu- 


larly in the total picture revealed here, it cannot constitute a sufficient 


affirmative defense.2/ What the respondent relies upon more heavily 


is its brief—a ground which in reality is neither an "objective con- 
sideration” nor evidence—is a statement made by the General Counsel 
during the injunction proceeding 4 months after the refusal to bargain, 
during discussion of his theory of law, that the Union did not "represent" 
a majority in March. In the context of the record as a whole, of course, 
what the General Counsel admitted was that less than half of the em- 
ployees were union "members," and in this sense the Union only repre- 
sented a minority. He also made quite clear, consistent with the basic 
complaint allegation, that each lodge was indeed the exclusive majority 
representative. 

gf 4 a I find that by ees recognition from Lodges 1746 and 743 
on March 10 and 11, 1966,— respectively, and in refusing thenceforth 
to bargain with these lodges with respect to the employees up to that 


9, See Gulfmont Hotel, supra. 


10/ This is the date of the effective violation of the Act, of the literal 
refusal to discuss contract terms with the Unions, and of publication 
to the employees of the Respondent's attitude. It is of no moment in 
this case that a unilateral grievance procedure was not placed in effect 
until the contracts with the locals had expired, or even that the Com- 
pany continued to check off dues in favor of Local 743 into April. 
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moment represented by them in all four of the plants here involved, 


the Respondent violated Section 8(a) (5) of the statute, as alleged in the 


Complain 
E. Further Contentions: The Remedial Order 

The conclusionary finding here made that the Company's com- 
plete rejection of both locals and its unqualified refusal to bargain 
after March on any subject whatever, constituted a direct violation of 
Section 8(a)(5), means, of course, that it must be ordered to recognize 
the Unions again as the exclusive bargaining agents, and, upon request, 
bargain with them in good faith. The affirmative injunction is neces- 
sarily as broad as the full scope of Section 8(d) of the ct! If, as 
the complaint further alleges, anything that the Company's agents said 
or did during the negotiating sessions which preceded the final sever- 
ance of the bargaining relationship, also evidences the Respondent's 
breach of faith, a finding to that effect adds nothing to the concluding 
finding nor gives any added vitality or significance to the affirmative 
remedial order. The whole includes the sum of its parts. And this is 
equally true of unilateral action, such as processing of grievances 
directly with employees without union representatives, taken after ex- 
clusion of the locals from the picture. Unqualified recognition of the 
locals hereafter—and nothing less will satisfy the order —includes, 
among other things, participation, consistent with Board law, in'the 
continuing bargaining process by union agents, and an end to unilateral 
dealing with employees behind the back of their exclusive representa- 
tives. 


5b VRE RR A 


=~/ There is no dispute with respect to the composition of the appro- 
priate bargaining units for any one of the four plants involved—East 
Hartford, Manchester, Windsor Locks, and Broad Brook. Accordingly, 
it is found that those bargaining units as precisely set forth in the com- 
plaint are appropriate for purposes of collective bargaining. 


12/ Section 8(d) reads: 
(a) For the purposes of this section, to bargain collectively is 
the performance of the mutual obligation of the employer and the 
representatives of the employees to meet at reasonable times (Contd.) 
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Despite the fact the essential burden of the complaint, fairly read 
in its entirety, is that the ultimate and unequivocal refusal to bargain 
further with the two locals in March was a pure act of bad faith and 
therefore an unfair labor practice, the complaint also lists a number 
of things the Company is alleged to have said or done, and then avers 
that "by each of the activities" so enumerated the Respondent "refused 
to accord full statutory recognition." Among these specific charges 
are such things as refusing to agree to contract language obligating the 
Company to furnish certain wage data or merit ratings, refusing to 
agree that it had the burden of disproving the merits of a grievance 
filed, refusing to agree that there should be so many stewards, or that 
they should be paid so much by the Company for time devoted to investi- 
gating grievances, or that there should be a full arbitration clause. 
These are essentially allegations of evidentiary matters, and could as 
well have been omitted from the pleadings. Indeed the overall charge 
of bad faith could be proved, as in fact, the General Counsel argues he 


has proved, by conduct other than precisely set out in the complaint. 


That these pinpointed factual assertions in the pleadings were in- 
tended as cumulative evidence of underlying bad faith, and not as 
independent allegations of specific violations of the statute, was admit- 
ted by the General Counsel at the hearing. He made clear this is nota 
case of wrongdoing in refusing to furnish data, or in refusing to sign a 
contract already agreed upon. It is solely in the fact that the Respond- 
ent resisted the union demands "too adamantly" that the fault is to be 
seen. In his brief, however, the General Counsel asks that "the Re- 
spondent should be ordered to grant the Union's statutory rights, in- 
cluding the rights to information." The request is carried further in 
greater detail by the Union in its brief; it requests that the Respondent 


127 (Cont.) and confer in good faith with respect to wages, hours, 
other terms and conditions of employment, or the negotiation of 
an agreement, or any question arising thereunder, and the execu- 
tion of a written contract incorporating any agreement reached 
if requested by either party, but such obligation does not compel 
either party to agree to a proposal or require the making of a 
concession. 
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be ordered to sign a new contract setting out substantially the very 
contract proposals advanced by Local 1746 during the 1965-66 


negotiations. 


Attention is also focused upon another precise allegation of the 
complaint by the stress placed upon the question of checkoff in the 
remedial orders suggested. They both argue extensively and per- 
suasively that the Respondent must be directed to resume the checkoff 
arrangement which ended with termination of the contract with Local 
1746 on March 18 and with Local 743 on April 21. The complaint | 
alleges that the Respondent "unlawfully terminated the contract" with 
Local 1746, and "unlawfully terminated the contract" with Local 743. 13/ 
If this language, at least with respect to the Local 1746 contract, be 
read together with the many other evidentiary factual allegations, it 
stands as but further asserted "evidence" of overall bad faith. A con- 
fusion arises from the fact that in asking that the Company be compelled 
to restore the checkoff provided for in the contract, the General Counsel 
says that "in contemplation of law" the company notice was "ineffective 
to terminate the contracts. . . in legal contemplation, the contracts 
were never terminated and remain in effect." And counsel for the 
Union claims that the situation "requires artificial extension" and that 
the contracts must be treated "as if they had never expired." Clearly, 
however, neither brief intended that this language be taken literally, 
for they also request simultaneously that the Respondent must be 
ordered to abandon its insistence that the grievance procedure, and 


other clauses relating to union activities in the plant (those that = set 


137 This last assertion is error. On February 14, 1966, Local 743 
wrote to the Company that "in conformity with Article XI, Sections 1 
and 4 of the contract," it gave "written notice of its intent to modify 
certain portions and terms" of the agreement. The contract, by its 
terms, was to remain in effect until April 21, 1966, and provided for 
automatic annual renewal thereafter "unless either party hereto shall 
give written notice of its intent to. . . modify any portion or any of the 
terms hereof... .'’ This contract was terminated by the Local, not 
by the Respondent. 


iu 
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out in the terminated agreement) remain as in the past, but instead 
sign now, in a new agreement, quite different clauses to replace them. 

Whatever may have been intended by all this—be it to make addi- 
tional unfair labor practice findings, or order restoration of old 
agreements, or simply to fashion a special and unconventional remedy 
here on the basis of the out-and-out unlawful refusal to bargain in 
March—it does not seem appropriate on this record to do other than 
order the Respondent to bargain in good faith now, as the statute 
commands. _ 
hy Throughout the argument advanced in support of the request for 
extraordinary positive directives in this remedial order, two per- 
vasive stories are pressed, one that must fall in the face of the evi- 
dence, the other interwoven with a history of the parties’ relationship 
that has been removed from consideration in this case at the request 
of the government. The first is that the Respondent conditioned 
sincere bargaining with either local upon withdrawal, or settlement on 
the Company's terms, of all pending litigation—particularly Board 
Case No. 3355. The other is that the "hard" position taken by the 
Company in the bargaining sessions must be appraised in the light of 
its past conduct—including illegal violations of Sections 8(a)(3) of the 
Act in the thousands, and a campaign of antiunion activities over many 
years. Comment is therefore required on certain aspects of activities 
occurring during the fall and winter of 1965-66. 

On its face,'the story of the collateral "off the record” discus- 
sions belies any assertion that participation was forced upon the Union 
by the Respondent. The first "official" conference occurred on Octo- 
ber 1, 1965, between the Company and representatives from Local 
1746, several hours in the morning and several after lunch. The next 
bargaining meeting was with the committee and officers of Local 1746A 
(Southington) on October 12. Grand Lodge Representative Oehler was 
present at both. When the parties adjourned for lunch at noon, on the 
12th, he went to the hotel room of Mr. Wells, the company lawyer, and 
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suggested they get together to talk settlement of pending cases. Wells 
said he was not authorized, and asked Oehler would he speak to Vice 
President Burke. Oehler said yes, Burke came, and for over an hour 
the three talked. It was agreed that an effort would be made, and the 
afternoon session with Local 1746A was called off. Here and there in 
his long recital Oehler suggested the Company wanted to keep these | 
talks quiet; the fact is he made it a point to bind the others to secrecy. 
It was he who first used the phrase "off the record" in that room; he 
admitted having "requested" that the conversations be kept so, and that 
the talks were not "for general consumption." Did Burke and Mooney 
say to him that day they "were very reluctant to meet with you in an 
off-the-record discussion"? Oehler answered that they "could have 
said it.’ Burke and Mooney, his personnel director, were in the Wash- 
ington office of IAM President Siemiller the next day. Brunner, IAM 
vice president, had that morning telephoned Burke in Hartford and asked 
as a favor that he fly Grand Lodge Representative Thurer down with him 
in the company plane. | 

Oehler was on the witness stand for over 2 days during the hear- 
ing, and tried to create the impression that the Company's spokesman 
made him understand settlement of the pending litigation and negotiation 
of new contracts were intertwined and could not be separated. His 
testimony as a whole is unpersuasive on this score. Only two meetings 
had taken place before he made the overture himself. The second, with 
Southington Local 1746A, had nothing to do with the Court cases, except 
for a very minor and tangential aspect. Oehler admitted no one told him 
plainly and directly that settlement talk must go hand-in-hand with bar- 
gaining. He said again and again he "inferred" this was the Company's 
position. "I said I got the feeling that the litigation in all these cases 
were involved in the negotiations." My feeling was that settlement | 
could be reached on all matters if we applied ourselves." 


In the course of the October 1 negotiating session, Burke and | 


Mooney, and even other company agents, did refer to the pending Board 
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case many times. Oehler's oral testimony, substantially consistent 


with a record of that meeting made by the Company, shows that refer- 


encesto the subject may as well have been provoked by union proposals 


for a new contract; as by an independent purpose. There was very much 
discussion during the day of a new "witnesseth" clause which the Union 
wanted in a new contract; this was intended to replace the recognition 
clause of the old agreement. In pertinent part, it asked the Company to 
agree, in writing, that "it is the intent and purpose of the parties to 

this agreement, in accordance with the National Labor policy, to elimi- 
nate arbitrary management control over terms and conditions of em- 
ployment and to provide effective safeguards against arbitrary manage- 
ment decisions and actions thereby enhancing the dignity and security 
of employees . . ."', that the Company would act ''subject to the terms 

of this agreement and all obligations imposed upon the Company by 
law,” and that "the Company acknowledges the requirement for security 
inherent in the nature of the Union's operations and the need for a feel- 
ing of job security on the part of its maintenance and production em- 
ployees which places a responsibility upon the Company to avoid the 
assignment of presently established bargaining unit work to nonbargain- 
ing unit employees, which would have the direct result of undermining 
the bargaining agent, diluting the bargaining unit, and checking its 
natural growth." 

The Union also proposed unlimited binding arbitration on all 
matters involving application and construction of the contract. In the 
course of the discussion Thurer, for the Union, explained that by un- 
limited arbitration he meant final arbitration also on such questions as 
"management function" and other phrases appearing in the "witnesseth" 
clause. The negotiators that first day did speak of assignment to em- 
ployees outside the bargaining unit, to contractors, to trainees who 
were excluded from the old contract. Generally, however, the discus- 
sion deteriorated into a hassle over what was "arbitrary," what was 
"legal," what "dignity" had to do with shop problems. Asked to sign a 
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' pledge of legality, Burke and Mooney spoke of Case No. 3355, and 

' charged the Union with having wrongfully accused the Company of il- 
legality. And the suggested "witnesseth" language did carry an impli- 

' cation of past wrongdoing by the Company. This led to the question of 

arbitration, and the company spokesmen, reluctant to agree, justified 
their position on the ground the Union had reneged on a 1960 arbitration 

| agreement and instituted litigation when dissatisfied with the outcome. 
With the tenor of the conversation set in this fashion by the Union's : 

: proposals, if the thought of settling the entire dispute then in the air— 
Board proceeding, private lawsuits, and contract disagreement—arose 
in Oehler's mind quite apart from what the Respondent may have ! 
wished, it would not be surprising. He could well have concluded that 
with the litigation out of the way he might do better at the bargaining | 
table. More likely the thought simply occurred to Oehler after one and 
a half meetings, that with multi-litigation of such magnitude enveloping 

' the parties, it was unlikely there could be fruitful, calm and reflective 
collective bargaining at all. | 


In any event, as a minimum it must be said that neither party was 


less desirous than the other to talk "off the record" about the pending 
suits, and to find an area of adjustment. The best Oehler could offer at 

. either the hearing before the Trial Examiner or before the District 

' Judge in the injunction proceeding, to support his position that he had 
been forced against his will into talking settlement of the litigation, was 
that when, during the talk about the "witnesseth" clause drafted by ! 
union counsel, Burke did say 'We ought to let the lawyers negotiate," 
he [Oehler] "took it different," and "inferred" this was insistence that 
Case No. 3355 must be withdrawn before there could be any bargaining. zh & 

There is affirmative indication that Oehler and the Union did not 

feel coerced. The Union's lawyers knew nothing of what was going on; 
a client subjected to improper pressure by his opponent in law, is not 
likely to conceal the fact from the very specialists hired to protect his 
interests. In Siemiller's office in Washington, on October 13, the | 


900 


question arose whether agreement reached by the Company with Oehler 
and Thurer would be agreeable to the Local Lodge officers and com- 
mitteemen in Hartford. Thurer said openly that if necessary he and 


Oehler would "ram it down their throats.124/ 


There came a time when the "off the record" discussions could 
no longer be kept from Mr. Papps, the IAM General Counsel, or Mr. 
Ratner, the attorney who was prosecuting Case No. 3355 for the Union, 
because the hearing in that proceeding was scheduled to resume on 
November 30. Oehler agreed with Mr. Wells and Mr. Burke that the 
case should be postponed so that settlement talks could continue. He 
asked Mr. Wells to advise Mr. Papps by telephone. When Mr. Papps 
learned of what had been going on, he objected to any postponement and 
filed a charge, accusing the Company of bargaining in bad faith. Ina 
telegram to the Company at that time the lawyer said 'Company is not 
negotiating in good faith or even according full statutory recognition to 
the Union. Yesterday Company conditioned so-called Southington 
"package' on withdrawal of Board and Court cases. Company refused 
to renew checkoff in order to break union in reprisal against continu- 
ation of these cases." 

Oehler tried to restrain the union lawyer. "I was trying to estab- 
lish a settlement and that was my prime purpose. Mr. Papps for what- 
ever legal reasons he had was trying to stop me as far as trying to wipe 
out things without justification." At the District Court hearing on in- 
junction Oehler testified he first learned of the charges filed by Mr. 
147 From the testimony before the Trial Examiner: 

Q. (BY MR. WELLS) Do you recall at this meeting of Octo- 

ber 13, Mr. Oehler, Mr. Burke inquiring whether if they 

worked out an agreement with you and Mr. Thurer, you 

would be able to sell it to the committee, the local people? 
= Soe remember Mr. Thurer saying that, yes, you could, 


if necessary you would ram it down their throats? 
A. Mr. Thurer made the statement, a statement similar to that. 
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Papps from Mr. Wells, and that he and Thurer were "embarrassed by 
not knowing something that was going on in the structure of our organi- 
zation. And we were quite perturbed about it." 

THE COURT: But on that date you said that particular charge 


embarrassed you; that you yourself weren't convinced 


that there was any bad faith at that point? 


THE WITNESS: I wasn't aware of it. I was concerned about 


trying to make a resolve of the whole issue. 
THE COURT: You were the chief negotiator ? 
THE WITNESS: Yes. 
THE COURT: You hadn't complained to anybody that there 
was any bad faith? : 
THE WITNESS: No, J never complained to my side that there 
was bad faith bargaining. oo 
THE COURT: Wouldn't you be the source of such a complaint? 
You were the chief negotiator ? 
THE WITNESS: I should have been. 
THE COURT: On what basis then was the complaint brought ? 
THE WITNESS: I have no idea, sir. 
There is more in the record, especially from Oehler's own testi- 
mony, proving his and the Union's hope that an amicable settlement 
could be reached. No useful purpose would be served by repeating it 
all here. I find the Government ccntention that the Respondent made 
settlement or withdrawal of the charges in Case No. 3355, a condition 
precedent to bargaining negotiations, unsupported by the record as a 
whole. In the end meeting with the committee of Local 1746A, for the 
Southington group, the Company's economic offer to them was an. 
hourly raise of 7 to 13 cents per hour, for each of 3 successive years, 
plus other benefits. At the same time, Burke had made known to 
Oehler, in the "off the record" talk, that he was really going to offer 
8 to 14 cents instead, plus 5 days paid sick leave, an innovation which 


the local committee had been demanding. It is Oehler's story that when 
| 


9 
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the Company asked how he wished to handle this added offer, his answer 
was: "I said I don’t want any part of it.” But the record also shows 
clearly that there then followed an "official" meeting, with the lesser 
offer only placed before the committee by the Company, a caucus of the 
union people where they held firm to their demand for more, a private 
talk between Oehler, Burke and Mooney, and finally Oehler's return to 
the committee where he told them he had obtained this added raise plus 
the paid sick leave. I credit the testimony of Mooney, where he testified 
that when Oehler was asked how he wished to handle the extra pay anc 
paid leave, he said "he could use it, himself." 

It is true that when the Respondent finally decided to stop all the 
negotiations, it did so because it seemed impossible to reach agreement; 
and this meant a failure of accord on both the new contract terms and 
settlement of pending litigation. It is immaterial how the motivation be 
phrased, for either ground falls short of adequate defense, and the bad 


15/ 


faith finding remains the same.— In view of the Union's uninhibited 
participation in the "off the record” discussions, enthusiastic at least, 
it cannot be said that the position taken by the Company at the bargain- 
ing table must be viewed with special suspicion because they were also 
attempting to solve a pending proceeding before the Board. 

The second'element of proof assertedly showing a calculated and 
unlawful motive in the Respondent's election to terminate the Decem- 
ber 6 agreement and in its entire attitude towards the Union's proposals, 
is the way the parties discussed the various aspects of a revised 
grievance procedure and related matters. As explained above, it is the 
fact that the Union lost the checkoff benefit when the contract ended that 
constituted the greatest hurt to it, considering the total absence from 
that agreement of any substantial union security provisions. In reality 
it is restoration of the checkoff that the General Counsel seeks as a 
pinpointed material remedy, and full reestablishment of the entire con- 
tract only as means for achieving the checkoff again. 


15, / Tulsa Sheet Metal Works, 14S NLRB 120; N.L.R.B. v. Borg-Warner, 
356 U.S. 342. 
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In fact, there was little talk of checkoff as such during the discus- 2) ‘S 
sions, whether "official" or "off the record." The loggerhead on union w~ 
security centered on compulsory union membership. Without variance 
the Respondent insisted it would not agree to a union shop or maintenance 
of membership, which, somewhat generally, was the starting point voiced 
by Siemiller back in October when it was first decided to have side talks. 
There were times when Oehler hinted, at least, to Burke that he might 
settle for maintenance of membership plus what he called the "Lockheed" 
letter, whereby newly hired employees would be advised by the Company 
that there is an exclusive bargaining agent and that they could "consider" 
joining it. And on March 2, when, as Oehler testified, he "blew the 
settlement" by presenting a list of 21 demands which he knew the Com- 
pany must reject, the real bone of contention was the Union's insistence 
at that moment that there had to be some form of union security, some 
measure of membership requirement as a condition of employment. ‘It 
does not appear that the question of checkoff was discussed between them 
at that time. | 

A reading of the minutes of meetings placed in evidence, some 
made by the Company and some by union participants in the "official" 
negotiations, reveals very little discussion of the checkoff. There were 
very extensive, bitter and inconclusive arguments over union proposals 
to modify the grievance procedure and to provide greater latitude for 
its stewards’ activities in the plant during working hours. It sought 
more paid time for stewards and greater privilege for them to speak to 
employees at the investigation stages, plus more information from the 
Company when needed. The Company fought against interruptions in pro- 
duction and added expense. Towards the end it agreed to a somewhat 
more generous 30 minute paid period for steward's duty at the end of 
the work shift, and to a greater number of stewards provided the Union 
paid them. The briefs emphasize the Company's proposal to eliminate 
step 1 from the grievance procedure altogether. It also appears, how- 


ever, that this suggestion was in response to the Union's initial proposal 
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that there be no more step 2, because it seldom resolved grievances. 
A fair appraisal of|what is reflected in the recorded minutes and of 
what the witnesses recalled of the conversations, would be that the 
Company certainly bargained ''very hard" about this entire matter of 
grievance processing. 

There is a subtlety in Oehler's testimony on this point. What he 
was really saying at the hearing is that the too firm position taken by 
Burke and Mooney in the official conferences with Local 1746, amounted 
to a threat to deny the checkoff in the future if pending litigation were 
not ended. And he may have smelled it correctly, for he is expert in 
bargaining. From the record evidence, however, it is difficult to make 
the finding 20/ This is especially so because Oehler admitted that 
while meeting privately with the Company he encouraged its officers to 
stand firm against the local committees in order to facilitate their 
later acceptance of what settlement he might ask them to ratify. 

The following is all from Oehler's testimony: 'In the hotel... 
we were talking about the court case and the checkoff and the union 
contract, and I believe I indicated to the Company that the committee 
didn't believe that the court cases and negotiations were a separate 
item, that they were intertwined as far as the negotiations were con- 
cerned. They didn't believe that the Company would remove the check- 
off. Mr. Burke responded, ‘Well, they are out of their minds if they 
think that." So I said to Mr. Burke he ought to tell this committee hard 
and fast, put it on the table and let them know. I thought they hada 
right to know." The least that must be said of this testimony is that 
Oehler encouraged the Respondent to resist the demands of the local 
committees. The phrase "they had a right to know," in the context of 


SSS 
EO (By Mr. Wells 


Q. ). The Company had threatened to withdraw 
checkoff if you didn't settle these cases, had it, not in the 
discussion with you? 


A. In answering in the light of your question, no. 
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: 
what Oehler later insisted was good faith bargaining by the Company, 
is no different from an invitation to pressure the locals in the "official" 
negotiations. Oehler and Thurer,were not passing observers of the 
negotiations, and if the company spokesmen were indeed being unfair 
to them their duty was to resist, not to egg the enemy forward. : 

On two items there is merit in the General Counsel's contention 
that the Respondent thereby revealed an antiunion animus. The first 
was its very firm insistence that the Union agree grievances in certain 
areas could only be processed by the Union after individual signature 
of the employee involved. A majority representative has a statutory 
right to represent any employee in grievances without the requirement 
that it reestablish its authority to do so in a given mistancenn The 
Respondent also insisted throughout the negotiations that the Union 
agree to a blanket no-strike clause while at the same time refusing to 
concede an arbitration provision coextensive with the breadth of the 
no-strike proscription. The one is fairly the quid pro quo of the other, 
and the Company's arbitrary position on this point could only have been 
intended to preclude truly harmonious relationships.— a | 


Much of the argument that the Respondent should be ordered to 


agree now to contract provisions which it adamantly refused to concede 
before, is based upon illegal conduct charged to it in the past. In suc- 
cessfully resisting the Respondent's motion to consolidate this case 
with the earlier proceeding in Case No. 3355—the one in which the 
alleged past misconduct is still in issue—the General Counsel effec- 
tively removed all that history from consideration here. In any event, 
there is virtual admission in the briefs of the General Counsel and the 
Union that the Board cannot itself write the contract which the Respond- 
ent must sign to evidence its good faith in future bargaining. The | 


Ty Bethlehem Steel Co., 133 NLRB 1347, 1364. 


18/ Teamsters v. Lucas Flour, 369 U.S. 95; Cummer-Graham co, 
122 NLRB 1044, 72. 
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General Counsel specifies that "the employer should be ordered to 
grant the Union's statutory rights." The Union starts with: "It is in- 
cumbent upon the Board. . . to establish guidelines for a relationship 
consistent with the statutory scheme," and then adds the Company 
must be prohibited 'from inventing new excuses or justifications for 
rejecting proposals,” ordered to agree to "a reasonable number of 
stewards," "a reasonable amount of working time" for stewards to 
process grievances, "reasonable access" to the plant, and told to 
articulate "intelligible" standards in place of "subjective evaluation" 
by rating foremen. But this is the very substance of collective bar- 
gaining which the parties must be free to negotiate across the con- 
ference table22/ i If there should come a day when the Respondent's 
behavior in complying with the bargaining order below is subject to 
judicial review, it will be time enough to appraise its conduct with 
respect to any insistence that employees must sign union grievances, 
or any refusal to yield an arbitration clause while demanding a no- 
strike limitation upon the Union. 22/ 

There is a final reason, sufficient in itself, why the request that 
the Respondent be ordered to reactivate the December 6 agreement 
with Local 1746 must be denied. The Union had agreed, when the ex- 
tension contract was made, that it would end in the event developments 
should lead to exactly what later came to pass. A first page clause 
reads: "It is further understood and agreed between the company and 
the union that the purpose of this extension of the December 1, 1962, 
agreement is to enable the parties thereto to enter into a new agree- 
ment... .'' Read together with the further literal arrangement for 
cancellation on 3 days notice—the exact procedure later followed by the 
Company—this language can only mean all parties knew that failure to 


19/ See, American Nat 


e, American National Insurance, supra. 


20/ Compare, Steelworkers v. N.L.R.B. (H.K. Porter Co.), 62 LRRM 
2204 (C.A. D.C.). 
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come to terms on the remaining issues meant no contract at au.22/ 
And Oehler admitted this clear intent: 

TRIAL EXAMINER: Was that said that the reason for going | 

2 weeks at a time was so that in the event nothing was | 
fincl!y resolved about other matters, the parties could. 
exercise the prerogatives stated in the contract ? 3 

THE WITNESS: That's right. 

It was the Respondent which gave the written contract notice to 
forestall further automatic renewal of the December 6 agreement beyond 
March 18. Ina real sense, it can also be said it was the Union which 
threw the gauntlet when Oehler asked for over $22,000,000 in settlemtnt 
and "blew the whole deal" on March 2. It will not do for the General 
Counsel to insist that the Respondent's good faith be tested only in the 
setting of the "official meetings," and that all the negotiations which 
Oehler and Thurer carried on behind closed doors be ignored. If there 
is one thing justice demands where an employer or a union is accused 
of dishonest or sham conduct while ostensibly engaged in collective 
bargaining, it is that all the pertinent things said and done, particularly 
those shedding rational light on questionable facts, must be considered. 

As to discontinuance of the checkoff after the two contracts—with 
Local 1746 and Local 743—were by their terms terminated, the Board 
has ruled that with the supporting contracts no longer in effect, it is not 
an unfair labor practice for the employer to discontinue the practice.22/ 
It is also to be noted that the checkoff authorization cards signed by the 
employees expressly limited the deductions to what period a collective 
bargaining might be in effect. 

Like other disputes that arose during the bargaining, there was 
much disagreement over what type of data concerning the work, rating 
and shop status of employees, the Respondent should furnish to the Union 


ae See Communication Workers of America v. N.L.R.B., 215 F.2d 835 
(C.A. 2). SSS ros 


22/ Bethlehem Steel Co., supra, 320 F.2d 615 (C.A. 2). 


during the life of the new contract, and to what extent. Here too the 
Company bargained hard and yielded very little to the Union's demands. 
The complaint says only that this miserly attitude is further indication 
of an intent in the Respondent to weaken the Union's capacity adequately 
to represent the employees, and therefore cumulative proof of its bad 
faith. The General Counsel expressly conceded there is no contention 
the Respondent violated the statute in the sense of having refused to 
produce data upon request. The Union's counsel nevertheless contends 
that the Respondent should be ordered affirmatively, as an integral 
part of the remedial provision of this Decision, either to furnish the 
disputed data which the Union demanded, or to agree, in the collective 
bargaining which must be ordered, to contract language obligating it to 


do so in the future. 


This is substantially one of the issues litigated in Case No. 3355 


now being heard before another Trial Examiner, the very proceeding 
instituted in 1960 which the General Counsel insists has nothing to do 
with this case. Indeed, as a collateral aspect of Case No. 3355, the 
Respondent has for some time been furnishing wage data, pursuant to 
an injunctive order of the United States District Court, all pending the 
Board's final decision on precisely what information the Respondent is 
legally bound to produce. In the light of the many relevant considera- 
tions in this complex situation, but particularly the limited allegation 
of this complaint, there is little persuasion in the Union's suggestion 
that two Trial Examiners should simultaneously pass on the same ques- 
tion, albeit on different records. 
F. Section 8(a) (4) allegation 

Without explaining how the refusal to bargain also amounts to 
“discrimination” against employees so as to constitute a violation of 
Section 8(a) (4) of the Act, the complaint makes the specific allegation. 
Assuming, but without deciding, that this contention is correct, the 
remedial order would remain exactly the same on this record. I there- 


fore see no reason to pass upon the question. 


I. The effect of the unfair labor 
practices upon commerce 


The activities of the Respondent set forth in section II, above, 
occurring in connection with its operations as described in section I, 
above, have a close, intimate, and substantial relation to trade, traffic, 
and commerce among the several States, and tend to lead to labor dis- 


putes burdening and obstructing the free flow of commerce. 


Upon the basis of the foregoing findings of fact, and upon the 


record in its entirety, I make the following: 
Conclusions of Law 

1. The Respondent is an employer within the meaning of Section 
2(2) of the Act. | 

2. Local Lodge 1746 and Local Lodge 743 are labor organizations 
within the meaning of Section 2(5) of the Act. 

3. Local Lodge 1746 was in March of 1966 and at all times since 
has been the exclusive bargaining agent of all the Respondent's em- 
ployees of its East Hartford and Manchester, Connecticut, plants in the 
bargaining units as set out in the complaint, within the meaning of Sec- 
tion 9(a) of the Act. Local Lodge 743 was in March 1966 and at all | 
times since has been the exclusive bargaining agent of all Respondent's 
employees at its Broad Brook and Windsor Locks, Connecticut, plants, 
in the bargaining units set out in the complaint, within the meaning of 
Section 9(a) of the Act. y 

4. By withdrawing recognition from Local 1746 and Local 743 in 
March of 1966, and by refusing to bargain with them thereafter, the 
Respondent has engaged in and is engaging in unfair labor practices 
within the meaning of Section 8(a)(5) and (1) of the Act. 

5. The aforesaid unfair labor practices are unfair labor practices 
within the meaning of Section 2(6) and (7) of the Act. 
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RECOMMENDED ORDER 
Upon the foregoing findings of fact and conclusions of law, and 
upon the entire record in the case, J recommend that United Aircraft 
Corporation, Hartford, Connecticut, its officers, agents, successors, 
and assigns, shall: 
1. Cease and desist from: 

(a) Refusing to bargain collectively with Local Lodge 1746 
and Local Lodge 743, both affiliated with International Association of 
Machinists and Aerospace Workers, AFL-CIO, as the exclusive bar- 
gaining representatives of all employees in the bargaining units set out 
in the complaint. 

(b) In any like or related manner interfering with, restrain- 
ing or coercing its employees in the exercise of the rights guaranteed 
in Section 7 of the Act. 

2. Take the following affirmative action which I find will effec - 
tuate the policies of the Act: 

(a) Upon request bargain collectively with Local Lodge 1746 
and Local Lodge 743, International Association of Machinists and Aero- 
space Workers, AFL-CIO, as the exclusive bargaining representatives 
of all employees in the appropriate units set out in the complaint, with 
respect to rates of pay, wages, hours of employment, and other terms 
and conditions of employment, and if understandings are reached, embody 
such understandings in signed agreements. 

(b) Post at its plant in East Hartford and Manchester, ae, 


necticut, copies of the notice attached hereto and marked Appendix A.— 


PE aan BR 


— If these Recommendations are adopted by the Board, the words "A 
DECISION AND ORDER" shall be substituted for the words "THE 
RECOMMENDATIONS OF A TRIAL EXAMINER" in the notice. If the 
Board's Order is enforced by a decree of the United States Court of 
Appeals, the notice will be further amended by the substitution of the 
words "A DECREE OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER" for the words ''A DECISION AND ORDEI.. 
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Post at its plants in Broad Brook and Windsor Locks, Connecticut, 
copies of the notice attached hereto and marked Appendix B.24/ Copies 
of said notices to be furnished by the Regional Director for the First 
Region, shall, after being signed by the Respondent's representative, be 
posted by the Respondent immediately upon receipt thereof, and be 
maintained by it for 60 consecutive days thereafter, in conspicuous 
places, including all places where notices to employees are customarily 


posted. Reasonable steps shall be taken by the Respondent to insure 


that said notices are not altered, defaced, or covered by any other 


material. 

(c) Notify said Regional Director, in writing, within 20 
days from the date of receipt of this Decision, what steps it has taken 
to comply herewith.2°/ 


Dated at Washington, D. C. 


/s/ Thomas A. Ricci 


Thomas A. Ricci 
Trial Examiner 


24, See footnote 23, supra. 


25/ If these Recommendations are adopted by the Board, this provision 
shall be modified to read: "Notify the Regional Director for the First 
Region, in writing within 10 days from the date of this Order, what 
steps the Respondent has taken to comply herewith." | 
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FOr Seen APPENDIX A TXD-619-66 


AOTICE TO ALL EMPLOY 


PURSUANT TO 


THE DECISION OF A TRIAL EXAMINER OF THE 


NATIONAL LABOR RELATIONS BOARD 


and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) 
we hereby notify our employees that: 


WE WILL NOT refuse to bargain collectively with LOCAL 
LODGE #1746, INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO, as the exclusive represent- 
ative of employees in our East Hartford and Manchester, 


Connecticut,,: plants, in the bargaining units as described 
below: 


WE WILL NOT in any like or related manner interfere with, 
restrain or coerce our employees in the exercise of their 
rights guaranteed in Section 7 of the Act. 


WE WILL bargain collectively, upon request, with LOCAL 
LODGE #1746, INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO, as the exclusive represent- 
ative of all our employees in the bargaining units described 
below with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment, and if 
understandings are reached embody such understandings in 
signed agreements. 


The bargaining units are: 


All production and maintenance employees at Pratt & 
Whitney's East Hartford Plant (including the DE Lab 
and the Willgoos Lab) including inspection crib 
attendants, material handlers, factory clerks and 
working leaders, but excluding the timekeepers, 
engineering and technical employees, laboratory 
technicians, foremen's clerks, salaried office and 
clerical employees, medical department employees, 
first-aid employees, plant protection employees, 
executives, plant superintendents, division super- 
intendents, general foremen, foremen, assistant 
foremen, group supervisors, watch engineers, and all 
other supervisory employees with authority to hire, 
promote, discharge, discipline, or otherwise effect 
change in the status of employees, or effectively 
recommend such action, and all other supervisors as 
defined in the National Labor Relations Act. 
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All production and maintenarce employees at Pratt & 
Whitney's Manchester, Connecticut Plant (Cheney Mills 
Bulldings 1, 2, 3, 19, the Finishing M711 and the 
Weaving Mill} including inspectors, crib attendants, 
material heaudlers, factory clerks and working leaders, 
but excluding ali vimekezpers, professional employees, 
engineering and technica), employees, laboratory 
techinicians, foremen's clerks, office and clerical 
employees, medica], department employes, first-aid 
vemployees, plant protection employees, executives, 
plant superintendents, division superintendents, 
generai foremer,, foremen, assistant foremen, group 
supervisors, watch engineers, and all other supervisory 
employees as defined in the Nacional Labor Relations 
Act, 


NILED ALRCRAFT CORPORATION 
(PRATT § WHITNEY DIVISION) 


(Employer) 


(Representative) (Title) 


a 


This Notice must remain posted for 60 consecutive days frem the date of posting, and must not be 
altered, defaced, or covered by any other material. 

If employees have any question concerning this Notice or compliance with its provisions, 
they may communicate directly with the Board's Regional Office, 20th Floor, John F. Kennedy 


Federal Building, Cambridge and New Sudbury Streets, Boston, Massachusetts 02203 | 
(Tel. No, 223-3353). 
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FORM NU 3-4635A 
{11-6 ) 


NOTICE 10 ALL EMPLOYEES 


PURSUANT TO 


THE DECISION OF A TRIAL EXAMINER OF THE 


NATIONAL LABOR RELATIONS BOARD 


and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 


(AS AMENDED) 
we hereby notify our employees that: 


WE WILL NOT refuse to bargain collectively with LOCAL 
LODGE #743, INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO, as the exclusive represent- 
ative of employees in our Broad Brook and Windsor Locks, 
Connecticut, plants, in the bargaining units described 
below. 


WE WILL NOT in any like or related manner interfere with, 
restrain or coerce our employees in the exercise of their 
rights guaranteed in Section 7 of the Act. 


WE WILL bargain collectively, upon request, with LOCAL 
LODGE 743, as the exclusive representative of all our 
employees in the bargaining units described below with 
respect to rates of pay, wages, hours of employment, and 
other terms and conditions of employment, and if under- 
standings are reached embody such understandings in 
Signed agreements, 


The bargaining units are: 


All production and maintenance employees at 
Hamilton Standard's Windsor Locks, Connecticut 
plant, including working leaders and all hourly- 
rated technicians in the Chemical, Rubber, 
Metallurgical, Vibration and Electronics 
Laboratories, but excluding executives, pro- 
fessional employees, salaried technicians in the 
Engineering Department, foremen's clerks who have 
access to confidential infcrmation, draftsmen, 
plant protection employees, medical department 
employees, salaried office and salaried clerical 
employees, outside servicemen, truckdrivers, 
watch engineers, group supervisors, and all other 
supervisors as defined in the National Labor 
Relations Act. 
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All production and maintenance employees at Hamilton 
Standard's Broad Brook, Connecticut plant, including 
working leaders and hourly-rated technicians in the 
Electronics Laboratory, but excluding executives, 
professional employees, salaried technicians in the 
Engineering Department, foremen's clerks who have 
access to confidential information, draftsmen, plant 
protection employees, medical department employees, 
_salaried office and salaried factory clerical employees, 
timekeepers, outside servicemen, truckdrivers, watch 
engineers, group supervisors and all other supervisory 
employees as defined in the National Labor Relations 
Act. 


UNITED AIRCRAFT CORPORATION 
(HAMILTON STANDARD DIVISION) 


(Employer) 


(Reprasentotive) (Title) 


ON 


This Notice must remain posted for 60 consecutive days from the date of posting, and must not be 
oltered, defaced, or covered by any other material. 
If employees have any question concerning this Notice or compliance with its provisions, 


they may communicate directly with the Board's Regional Office, 20th Floor, John F. Kennedy 
Federal Building, Cambridge and New Sudbury Streets, Boston, Massachusetts 02203) 
(Tel. No. 223-3353). 


-ii- 
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DECISION AND ORDER 

On October 17, 1966, Trial Examiner Thomas A. Ricci issued 
his Decision in the above-entitled proceeding, finding that the Re- 
spondent had engaged in and was engaging in certain unfair labor prac- 
tices and recommending that it cease and desist therefrom and take 
certain affirmative action, as set forth in the attached Trial Examiner's 
Decision. Thereafter, the General Counsel, the Charging Party, and 
the Respondent filed exceptions to the Trial Examiner's Decision and 
supporting briefs; the Respondent filed an answering brief and the 
Charging Party filed a reply brief af 

The Board has reviewed the rulings of the Trial Examiner made 
at the hearing and finds that no prejudicial error was committed. The 
rulings are hereby affirmed. The Board has considered the Trial 


Examiner's Decision, the exceptions and briefs, and the entire record 
2/ 


in this case, and hereby adopts the Trial Examiner's findings,— 


conclusions, and recommendations. 


52 Ep oT Ee 


~ The Charging Party filed a motion to reopen the record to submit 
evidence relating to certain contract negotiations between the parties 
which occurred subsequent to the date of the hearing. The Charging 
Party offered the proposed evidence as proof that, but for the violative 
conduct found herein, the Respondent would have accepted the last con- 
tract offer. Thus, the Charging Party attempts to justify the remedy it 
seeks, namely, an order reinstituting the then existing contracts retro- 
actively. The Respondent filed a response in opposition to the Charging 
Party’s motion. The motion is denied, as the evidence which the 
Charging Party offers is deemed irrelevant to a determination of 
whether the Respondent would have accepted the Charging Party's last 
contract offer. 

The Charging Party also requested oral argument. The request is 

hereby denied, as the record, the exceptions, and the briefs adequately 
reflect the issues and positions of the parties. 


2/ While we find that the General Counsel has alleged certain conduct 
to be independent violations of Section 8(a)(5) rather than "cumulative 
evidence of underlying bad faith" as found by the Trial Examiner, we 
believe, considering the entire record and the Order we are issuing, 
that it is adequate here to adopt the Trial Examiner's 8(a) (5) finding 
based upon Respondent's withdrawal of recognition and refusal to 
bargain thereafter. 
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ORDER | 

Pursuant to Section 10(c) of the National Labor Relations Act, 
as amended, the National Labor Relations Board adopts as its order the 
Recommended Order of the Trial Examiner and hereby orders that the 
Respondents, United Aircraft Corporation (Pratt & Whitney Division), 
East Hartford and Manchester, Connecticut, and United Aircraft Corpo- 
ration (Hamilton Standard Division), Windsor Locks and Broad Brook, 
Connecticut, their officers, agents, successors, and assigns, shall take 


the action set forth in the Trial Examiner's Recommended order. 


Dated, Washington, D. C. Nov. 27, 1967. 


Frank W. McCulloch, Chairman 


| 
John H. Fanning, Member 
Gerald A. Brown, Member 


Howard Jenkins, Jr., Member 


Sam Zagoria, Member 
(SEAL) NATIONAL LABOR RELATIONS BOARD 


3 Delete from paragraph 2(b) of the Trial Examiner's Recommended 
Order that part thereof which reads "to be furnished" and substitute 
therefor 'ton forms provided...” 


BRIEF FOR UNITED AIRCRAFT CORPORATION, 
PETITIONER IN NO. 21,690 AND INTERVENOR 
IN NO. 21,469 


———— 


IN THE 


United States Court of Appeals 


For THe District of CoLuMBIA Circurr 


No. 21469 


Loca, Lopces 1746 ANp 743, INTERNATIONAL ASSOCIATON OF 
MAcHINISTS anpD AEROSPACE WoRKERS, AFL-CIO, Petitioners, 


v. 


Nationa Lazor RELATIONS Boarp, Respondent, 
Unirep AircrAFr CORPORATION, Intervenor. 


| 

No. 21690 | 
Unirep AIncrarr CorPoRATION, Petitioner, 
| 
v. i 


Nationau Lazor Revations Boarp, Respondent. 
| 


| 
JosePH C. WELLS 


1225 Connecticut Avenue, N. W. 
Washington, D. C. 20036 


United States Court of Appeals: Farure 


tor the Disinct ot Colima:9 Circuit PATTERSON, BELKNAP, FARMER 
& SmreBuer) 


1120 Connecticut Avenue, N. W. 
FILED JuL 1 yo68 Washington, D. C. 20036 


Counsel 'for Petitioner in No. 
21,69 Interv in No. 
Wert Of. 690 oe mtervenor in No 


21,469 
CLERK 


Purss or Byron S. Apams Provrmnc, INC., Wassuxcron, D.C. 
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BRIEF FOR UNITED AIRCRAFT CORPORATION, 
PETITIONER IN NO. 21,690 AND INTERVENOR 
IN NO. 21,469 
—_———————— 


IN THE 


United States Court of Appeals 


| 
For THe Districr oF CotumBia Circuir 
, 


No. 21469 


Locat Lovers 1746 aNp 743, INTERNATIONAL ASSOCIATON OF 
MacuINists aNp AEROSPACE WORKERS, AFL-CIO, Petitioners, 


v. 


Nationau Lazor RELATIONS Boarp, Respondent, 
Unitep Arrcrarr Corporation, Intervenor. 


No. 21690 | 
Unirep Aircrarr Corporation, Petitioner, 


v. 


i 
Nationau Lazor ReLations Born, Respondent. 


| 
JOSEPH C. WELLS 
1225 Connecticut Avenue, N. W. 
‘ Washington, D. C. 20036 
United States Court of Appealssy Farrer 


for the Distrct ot C-limo:9 Circuit PATTERSON, BELKNAP, FARMER 
& SHIBLEY; 
1120 Connecticut Avenue, N. W. 
FILED JuL1 1968 Washington, D. C. 20036 
Counsel 'for Petitioner in No. 
21,690 and Intervenor in No. 
21,469 
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QUESTION PRESENTED 


As stated in the stipulation approved on May 10, 1968 
the Company states that the issue presented in Case No. 
21,690 (its petition for review) is: 


Whether the Board was correct in finding, on the basis 
of substantial evidence on the record considered as a whole, 
that: 


A. The Unions in fact represented a majority of the 
employees in the respective units on and after March 10 
and 11, 1966; and 


B. The Company’s expressed doubt of the Unions’ ma- 
jority status on and after March 10 and 11, 1966, was 
not supported by objective considerations ; and 


©. The Company’s challenge to the Unions’ majority 
status and refusal to continue recognizing the Unions on 
and after March 10 and 11, 1966, was, therefore, a violation 
of Section 8(a)(5) and (1) of the Act. 
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and (2) The Company Demonstrated By Objec- 
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sis for Believing that the Unions Had Lost Their 
Majority Status 


1. The Burden of Proof 
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Majority Status and the Company’s Demonstra- 
tion of Its Objective Considerations That it Had 
a Reasonable Basis for Doubting the Unions’ 
Majority 
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No. 21,690 


Unrrep Aircrarr Corporation, Petitioner, 
Vv. 
Nationan Lazor RELATIONS Boarp, Respondent. 


BRIEF FOR UNITED AIRCRAFT CORPORATION, 
PETITIONER IN NO. 21.690 AND INTERVENOR 
IN NO. 21,463 


JURISDICTIONAL STATEMENT 


This consolidated case involves two petitions to review 
a decision and order of the National Labor Relations 
Board (herein referred to as the Board) dated November 
27, 1967 in United Aircraft Corp., 168 NLRB No. 66, in 
which the Board adopted its Trial Examiner’s findings, con- 
clusions and recommendations that United Aircraft Cor- 
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poration (herein referred to as the Company) violated 
Section 8(a)(5) and (1) of the National Labor Relations 
Act (herein referred to as the Act) by withdrawing recog- 
nition from Locals 1746 and 743 of the International Asso- 
ciation of Machinists and Aerospace Workers, AFL-CIO 
in March of 1966 and refusing to bargain with them 
thereafter. The Company petitioned the United States 
Court of Appeals for the Second Circuit for review of 
the Board order against it. The Unions had previously, 
however, petitioned this Court for review of the same 
decision and order of the Board on the ground that the 
Board order had not incorporated all the findings and 
relief that the Unions had requested. 


This Court on March 14, 1968 denied the Company’s 
motion that the Unions’ petition for review be transferred 
to the Second Circuit Court of Appeals. The Company’s 
motion for reconsideration of this ruling en banc was denied 
on April 25, 1968, Circuit Judge McGowan dissenting and 
Circuit Judge Danaher not participating. 


This Court has jurisdiction of the petitions for review 
under Section 10 of the Act. 


STATEMENT OF THE CASE 


There are four bargaining units involved in this case. 
In the Pratt & Whitney Division of the Company the Board 
certified Local 1746 after a Board election among the Hast 
Hartford plant employees in 1945 and after a Board elec- 
tion among the Manchester plant employees in 1957. In 
the Hamilton Standard Division of the Company, the 
Board certified Local 743 after a Board election among the 
employees of the Windsor Locks plant in 1941 and after 
a Board election among the employees of the Broad Brook 
plant in 1954. 


Subsequent to the respective certifications the Company 
and the Unions entered into a series of collective bargain- 
ing agreements with the Unions at all four locations. 
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A. 
The 1960 Strike 


On June 9, 1960 the Unions called a strike at all four 
of the plants involved and such strike continued for some 
nine weeks. At various times during the strike all but 
4,500 of the then 16,000 employees at the Hast Hartford 
' plant crossed the picket lines and returned to work. 


The 1960 strike was marked by mass picketing and vio- 
lence on the part of the Unions, which the Board success- 
i fully sought to restrain by obtaining an injunction in the 
United States District Court for the District of Connecticut 
' under Section 10(j) of the Act against the Unions’ conduct 

in violation of Section 8(b) (1) (A) of the Act. 


The bitterness engendered by the 1960 strike found its 
| most vocal and virulent expression in the attitude of the 
’ Union leadership against the very large majority of the 
' employees who crossed the Unions’ picket lines to return 
| to work during the strike. In United Aircraft Corp., 134 
NLRB 1632 (1961), the Board described some examples of 
this conduct: 


1. After the strike a Vice-President of one of the Unions 
i wrote a letter published in a local newspaper stating in 
part: 
sc... The ery ‘scabbie’ will ring loud and clear 
throughout Connecticut for many years to come. It 
will follow some employees to their graves. For them 
the strike is just beginning.”’ 
2. The same Union Vice-President prepared a list of 
approximately 150 employees which contained the heading: 
‘‘This list is furnished to you courtesy of the 963 strike 
committee. These scabs crossed the picket lines between 
June 8 and August 9.” 


3. One of the candidates for the presidency of one of the 
Unions promised in December of 1960 that: 


“‘Tf I am elected I pledge that every strikebreaker will 
be hunted down like the economic animal he is.’’ 
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4. One of the Unions issued and sold to the 4,500 strikers 
who refused to cross its picket lines special ‘Club 9’ 
emblems, making the some 11,500 employees who did cross 
the picket lines ineligible to purchase or wear them. 


The logical corollary of the Union leadership’s campaign 
against the majority of employees who crossed the picket 
line and returned to work during the strike—subsequent 
lack of employee support for the Unions—soon became 
evident. Whereas Local 1746 had 38.1% of the unit em- 
ployees on checkoff prior to the strike (persons who 
executed voluntary authorizations, as prescribed by Sec- 
tion 302 of the Act, to the Company to deduct their union 
dues from their pay for remittance to the Union directly), 
it never had more than 13.1% on checkoff during the period 
from September, 1960 to September, 1965. Whereas Local 
743 had 54% (Windsor Locks plant) and 62% (Broad 
Brook plant) of the bargaining unit employees on check- 
off prior to the strike, it never had more than 21.9% 
(Windsor Locks plant) or 19.9% (Broad Brook plant) on 
checkoff during the period from September, 1960 to Septem- 
ber, 1965 (Resp. Ex. 16A and 16B). 


The Trial Examiner, with Board approval, ruled—erro- 
neously we contend—that the events surrounding the 1960 
strike should not be considered as probative in any respect 
of whether the employer had a good faith doubt of the 
Unions’ continuing majority status in 1966 (Tr. 49-50, 59). 


B. 
Events Between the 1960 Strike and the 1965-66 Negotiations 


The Trial Examiner also ruled, again with the Board 
approval, that the circumstances under which collective 
bargaining agreements were executed in 1962 and 1963 
were irrelevant (see, e.g. Tr. 256, 282-283, 472, where the 
Trial Examiner stopped the witness from showing cir- 
cumstances surrounding the 1962 negotiations, stating ‘‘I 
only want to hear what was said in the 1965 negotiations’’). 
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The record thus shows that Local 1746 signed collective 
i bargaining agreements with the Company on November 
1, 1962 (East Hartford) and December 1, 1962 (Man- 
chester) which were due to expire on November 30, 1965, 
and that Local 743 signed a collective bargaining agreement 
with the Company on February 18, 1963, which was due 
to expire on April 2, 1966 (G. C. Ex. 6). 


In view of the ruling that evidence regarding circum- 
stances surrounding the execution of these contracts be 
excluded, it is all the more surprising that the Trial Ex- 
aminer, in his decision, which the Board adopted, com- 
plained that ‘‘nothing was offered to picture the 1962 
agreements . . . as anything other than pure admission 
that the Unions did represent a majority of the employees 
throughout that period.’ 


Yet the Trial Examiner did permit the evidentiary rec- 
ord made in the district court in the ancillary injunctive 
proceeding the Board brought under Section 10(j) of the 
Act in this case to be admitted in the record of this case 
(Tr. 622-623). In that case the Unions’ Grand Lodge rep- 
resentive, Oehler, testified that when he negotiated with 
the Company in 1962: 


‘¢it was well known to everyone at that time, and it 
was told to me as well, that it had been a long time 
since we represented a majority. We represented the 
bargaining unit, but we didn’t have full membership, 
or 51 percent membership’? (D. ©. Tr. 649). 


Also in the record is the memorandum dated November 
20, 1962, from the International Union’s Chief Counsel, 
Plato Papps, to the then International President of the 
Union in which he recommended against meeting with 
Company officials regarding settlement of outstanding liti- 
gation (Resp. Ex. 7). In the course of this memo Mr. 
Papps stated that: 


‘¢Moreover, assuming the case were settled and we had 
not completed negotiations of our contract, I am cer- 
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tain that the Company would file an ‘RM’ petition on 
the grounds that it has a good faith doubt that we 
represent a majority of the employees—which we 
don’t’’ (Resp. Ex. 7, p. 2). 


This document came into the possession of the Company 
some time in 1964 when it was produced by the Unions 
in Board Case No. 1-CA-3355 (Tr. 629-630). 


Cc. 
The 1965-1966 Negotiations 


The 1965-1966 negotiations with Local 1746 began on 
October 1, 1965. At the outset of the negotiations Mr. 
Burke, the chief Company negotiator, questioned whether 
the Union represented a majority of employees and asserted 
his belief that the Union represented about 10 percent of 
such employees. None of the Union representatives re- 
butted this assertion (Tr. 177-178, 214, 285, 512-513). 


At the bargaining session on October 12, 1965, the Union 
representative Oehler introduced the subject of possible 
settlement of litigation between the parties arising out 
of the 1960 strike? (D. C. Tr. 502, 504). When two Com- 
pany representatives met with the Unions’ International 
President Siemiller, International Vice President Brunner, 
and Grand Lodge representatives Thurer and Oehler on 
the next day, October 13, 1965, in Washington, D. C., 
Siemiller stated that the Union wanted a union shop clause 
in the new contract. The Company representatives re- 
torted that inasmuch as the Local 1746 represented only 
10 or 11 percent of the Pratt and Whitney employees and 
Local 743 represented only a slightly larger percentage of 
the Hamilton Standard employees, what Siemiller was pro- 
posing was to force a large majority to join the Union. 


1 At the time the subject was brought up there were pending NLRB Case 
No. 1-CA-3355 et al., a union suit in federal court against the Company and 
a Company suit in state court against the Union. 
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No union representative rebutted the assertion that the 
Unions did not represent a majority (Tr. 607-608). 


Shortly after the October 13, 1965 meeting, Mooney and 
Oehler met to discuss the future progress of negotiations. 
When Mooney, the Company representative, again stated 
that the Unions did not represent a majority of either 
division of the Company, Oehler replied, ‘‘that he knew 
that’? (Tr. 629). At this time, Mooney showed Oehler 
a copy of the memo dated November 20, 1962, from Papps 
to Hayes quoted above. 


On November 17, 1965, the issue of the union shop clause 
demand of the Union again arose in negotiations between 
Burke and Mooney for the Company and Siemiller and 
Brunner for the Union. Burke restated the Company’s 
opposition to a contract clause compelling union member- 
ship, particularly in view of the minority status of the 
Unions. Siemiller replied that the union shop clause was 
necessary to build up the Unions to a majority status (Tr. 
365-366, 636-637). 


Agreement was reached between the Company and Local 
1746 on all economic matters at the beginning of December. 
The Company agreed to an extension agreement for the 
East Hartford contract, extending the terms of such con- 
tract until December 6, 1965. On December 6, the parties 
agreed to a further extension of the contract until January 
7, 1966, with automatic two-week further extensions after 
January 7 indefinitely in the absence of three days notice 
to terminate the agreement by either party. This exten- 
sion agreement carried forward all the provisions of the 
prior agreement except that it instituted all of the economic 
benefits that had been agreed to, including an 8 to 14-cent 
hourly increase in wage rates for each of three years, 
paid sick leave, increased vacation benefits, and improve- 
ments in the insurance, pension and retirement plans. The 
extension agreement was ratified by Local 1746 and, pur- 
suant to a previous understanding of all concerned, Local 
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743 was informed of and approved the economic package 
negotiated as applicable to the Hamilton Standard Division 
plants when the current contracts at Windsor Locks and 
Broad Brook expired on April 21, 1966. 


Between December of 1965 and March 2, 1966, Oehler 
negotiated with Company representatives over the unre- 
solved ‘‘noneconomic”’? issues between the parties. On 
January 18, 1966, Oehler gave the Company a list of six 
‘musts’? for the Union to settle the unresolved contract 
issues and litigation: 


1. Maintenance of membership plus the so-called Lock- 
heed letter. 


2. Added time for stewards to handle grievances. 
3. Unrestricted arbitration. 


4. Agreement on information to be furnished by the 
Company. 

5. Joint negotiation of contracts for all United Aircraft 
plants where the Union was the bargaining agent. 

6. Disposition of the cases of all strikers (Tr. 417, 653- 
655). 


In the ensuing negotiations, the Company and Union came 
to tentative agreement or partial agreement on some of 
the six items listed by Oehler. 


On March 1, 1966, Oehler met with the presidents of 
Locals 1746 and 743 and informed them of the areas where 
he believed agreement could be reached. The two local 
presidents responded that agreement on the basis Oehler 
described would be a “‘sell-out’’ (Tr. 725-726, 791). There 
was a discussion of the twenty-one points that the Unions’ 
chief counsel Papps had recommended to Oehler for settling 
the noneconomic matters. As found by the Trial Examiner, 
these twenty-one points far exceeded Oehler’s previous de- 
mands on the Company. When the two local presidents 
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rejected a settlement along the lines Oehler had indicated 
he could obtain agreement on, Oehler then told them ‘‘he 
had no alternative but to go back to the Company the next 
morning and... blow it with the twenty-one point proposal”’ 
(Tr. 726). 


On March 2, 1966 Ochler met with the Company nego- 
tiators and presented the twenty-one point proposal which, 
inter alia, provided for immediate payment of twenty-two 
and one half million dollars ($22,500,000.00) to persons 
allegedly discriminated against in the 1960 strike (G. C. 
Ex. 39). As clearly anticipated by Oehler, the twenty-one 
point proposal was rejected and the meeting was ended in 
less than an hour’s time (Tr. 421). 


On March 3, 1966 the president of Local 1746 proposed 
that ‘‘since settlement talks have collapsed,’’ the economic 
benefits agreed upon and placed in the extension agreement 
be incorporated into a three year contract which would be 
subject to the litigation on which there was no agreement 
or settlement. The Company suggested a meeting to be 
held or March 10, 1966. 


D. 
The Withdrawal of Recognition 


On March 10, 1966 the Company met with Local 1746 and 
informed the Union that it would decline to deal further 
with the Union until and unless it became evident that the 
Union in fact represented a majority of the employees in 
the unit and that the most effective way of demonstrating 
such a majority would be by a secret ballot election con- 
ducted by the Board (G. C. Ex. 12). On March 11, 1966 a 
similar meeting was held between the Company and Local 
743 in which Local 743 was also informed that the Company 
would decline to deal further with the Union unless it could 
demonstrate its majority status (G. C. Ex. 15). 


When the Unions declined to request Board representa- 
tion elections to prove their majority status, the Company 
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promptly filed representation petitions under Section 9(c) 
(1)(B) of the Act. (Cases Nos. 1-RM-571-574) Since, 
however, there were then on file unresolved unfair labor 
practice charges against the Company in Case No. 1-CA- 
3355, the Board, as is its custom, dismissed the ‘‘RM’’ 
petitions. The complaint in the instant case followed. 


E. 
The Trial Examiner’s Decision 


The Trial Examiner found that the Company violated 
Section 8(a)(5) of the Act by its March 10 and 11 with- 
drawal of recognition from the Unions and its questioning 
of their majority status through its representation peti- 
tions. The Trial Examiner found that the Company 
had demonstrated no objective considerations giving it a 
reasonable belief that the Unions had lost their majority 
status since their certification. The Trial Examiner further 
found that the majority status of the Unions in question 
was proved by: 


‘“sThe fact of the successive contracts regularly exe- 
cuted and implemented, by the presumption of majority 
status of the Locals flowing from the stable contractual 
relationships, by the collective bargaining negotiations 
uninterrupted for months up to the very moment of 
sudden cutoff by the Respondent, and by the total ab- 
sence of any indication of dissatisfaction emanating 
from the employees themselves.”’ 


The Trial Examiner also found ‘‘merit in the general 
counsel’s contention’’ that the Company ‘‘revealed an anti- 
union animus’’ when it allegedly insisted in negotiations 
that grievances in certain areas be processed by the Union 
only after individual signature by the employee allegedly 
aggrieved and by its alleged insistence on a limited arbi- 
tration proposal. 


F. 
The Board Decision 


The Board decision adopted the Trial Examiner’s find- 
ings, conclusions and recommendations, but specifically 
limited its decision solely to the withdrawal of recognition 
on March 10 and 11, 1966 by stating: 


“<[W]e believe, considering the entire record and the 
Order we are issuing, that it is adequate here to adopt 
the Trial Examiner’s 8(a)(5) finding, based upon 
Respondent’s withdrawal of recognition and refusal to 
bargain thereafter.”’ 


Thus the Board did not adopt the Tria] Examiner’s findings 
regarding the Company’s alleged insistence on individual 
signatures on grievances and the Company’s alleged in- 
sistence on a limited arbitration proposal. 


STATUTES INVOLVED 
The relevant statutes involved are: 


1. Section 8(a)(5) of the National Labor Relations Act, 
29 U.S.C. § 158(a) (5), which provides: 


“Tt shall be an unfair labor practice for an employer— 
* * *. * 

(5) to refuse to bargain collectively with the repre- 

sentatives of his employees subject to the provisions 

of Section 9(a). 


2. Section 9(a) of the National Labor Relations Act, 29 
U.S.C. § 159(a), which provides: 


“Representatives designated or selected for the pur- 
poses of collective bargaining by the majority of the 
employees in a unit appropriate for such purposes, 
shall be the exclusive representatives of all the em- 
ployees in such unit for the purposes of collective bar- 
gaining in respect to rates of pay, wages, hours of 
employment, or other conditions of employment: Pro- 
vided, that any individual employee or a group of em- 
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ployees shall have the right at any time to present 
grievances to their employer and to have such griev- 
ances adjusted, without the intervention of the bar- 
gaining representative, as long as the adjustment is 
not inconsistent with the terms of a collective-bargain- 
ing contract or agreement then in effect: Provided 
further, that the bargaining representative has been 
given opportunity to be present at such adjustment.”’ 


STATEMENT OF POINTS 


1. In a refusal-to-bargain case under Section 8(a) (5) of 
the Act, the General Counsel of the Board has the burden 
of proving the majority status of the Union claiming recog- 
nition as an exclusive bargaining agent. 


2. There is no presumption of majority status of a Union 
arising out of an Employer’s current negotiations with 
such Union. 


3. The presumption of majority status arising from a 
Union’s certification is rebuttable after the first year of 
such certification. In the present case the applicable cer- 
tifications were from nine to twenty-five years old when 
the withdrawal of recognition took place. 


4. To overcome the rebuttable presumption of majority 
status arising from a certification which is over a year old 
an employer need only produce sufficient evidence to cast 
serious doubt on the Union’s continued majority status. 
The General Counsel must then come forward with evidence 
that on the date of the refusal to bargain the Union in 
fact represented a majority of the employees. 


5. The Company produced ample evidence casting serious 
doubts on the Unions’ majority status on March 10 and 11, 
1966, consisting of several admissions of lack of majority 
status by Union representatives in the negotiations of 1965- 
1966, other similar admissions in 1962, an extensive cam- 
paign carried out by the Unions’ leadership against a 
majority of employees who, in 1960, crossed the Unions’ 
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picket lines in order to return to work during a union- 
sponsored strike, and a significant decrease in the number 
of employees authorizing the employer to checkoff their 
dues after the 1960 strike, which never rise to the pre-1960 
strike figures. 


6. The General Counsel produced no evidence that the 
Unions enjoyed a majority status on March 10 and 11, 
1966. 


SUMMARY OF ARGUMENT 


It is elementary in a refusal-to-bargain case under Sec- 
tion 8(a)(5) of the National Labor Relations Act that 
there must be proof that on the day the Company withdrew 
recognition the Union enjoyed a majority status among the 
employees in the appropriate unit. The burden of proving 
the majority status of the Union on such date lies with the 
General Counsel. International Union, United Automobile, 
Aerospace and Agricultural Implement Workers of Amer- 
ican v. NLRB, —— F. 24 —— (D. C. Cir., No. 20,948, de- 
cided March 6, 1968); Maphis-Chapman Corp. v. NLRB, 
368 F. 2d 298 (4th Cir. 1966); Stoner Rubber Co., 123 
NLRB 1440 (1959). 


This applicable legal standard for considering the thresh- 
old question of the Unions’ majority status on the date of 
the Company’s withdrawal of recognition was totally 
ignored by the Trial Examiner and the Board. 


The Trial Examiner and Board instead relied on ‘‘the 
presumption of majority status of the Locals flowing from 
the stable contractural relationships, by the collective bar- 
gaining negotiations uninterrupted for months up to the 
very moment of sudden cutoff by the Respondent, and by 
the total absence of any indication of dissatisfaction emanat- 
ing from the employees themselves. 


The Board may not, however, indulge in a ‘‘presumption’”’ 
of majority status arising out of bare negotiations with an 
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incumbent union. To do so would violate the clear mandate 
of the Supreme Court in International Ladies Garment 
Workers Union v. NLRB, 366 U.S. 731, requiring an em- 
ployer under Section 8(a)(2) of the Act to insure that it 
is dealing with a majority union in contract negotiations. 
If there were a presumption of majority status flowing 
from the bare act of negotiating with a union it ‘‘would 
place in permissibly careless employer and union hands 
the power to completely frustrate employee realization of 
the premise of the Act—that its prohibitions will go far 
to assure freedom of choice and majority rule in employee 
selection of representatives’’ 366 U.S. at 738-739. 


Any reliance on the ‘‘presumption’’ of majority status 
flowing from the certifications of the Unions must also fail 
under the Board’s own rules. The certifications involved 
in the present case are from nine to twenty-five years old. 
Hence any presumption to be accorded such certifications 
is ‘‘rebuttable’? (Stoner Rubber Co., Inc., 123 NLRB 
1440 (1959)). In accordance with the rule specified in the 
Stoner case, ‘‘to overcome the presumption of majority the 
employer need only produce sufficient evidence to cast 
serious doubt on the Union’s majority status.’? As stated 
by this Court in the UAW case, supra, the employer need 
only have ‘‘reasonable grounds’’ to believe that a majority 
of employees in the unit did not belong to the union before 
declining to recognize such union. 


In the present case the employer had ample ‘‘evidence to 
cast serious doubt on the Union’s majority status’’ and 
demonstrated its ‘‘reasonable grounds’’ for such doubt. 
This evidence consisted of: 


1. Four separate admissions, either express or by silence 
in the face of Company assertions of the Unions’ minority 
status during the negotiations of 1965 and 1966. 


2. Another written admission by the Unions’ general 
counsel that the Unions lacked a majority status dated in 
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November of 1962 which came into the Company’s posses- 
sion in 1964. 


3. The genesis of employee disaffection from the Unions, 
which occurred in 1960 when the Unions’ leadership en- 
gaged in an extensive and intensive campaign against the 
vast majority of employees (11,500 out of 16,000) who 
crossed the Unions’ picket lines in order to return to work 
during a Union-sponsored strike. 


4. The fact that whereas prior to the 1960 strike one of 
the Unions had 38.1% of the unit employees on checkoff 
and after the strike and up to the time of withdrawal of 
recognition never had more than 13.1% on checkoff. With 
respect to the other Union involved, it had 54% of the em- 
ployees at one plant and 62% of the employees at another 
plant on checkoff prior to the 1960 strike, but thereafter 
and up to the date of withdrawal of recognition it never 
had more than 21.9% and 19.9% respectively on checkoff. 


Accordingly, if there were any presumption to be ac- 
corded these ancient certifications it was effectively re- 
butted by the cumulative evidence specified above. Hence, 
in accordance with the rule of the Stoner case, supra, ‘‘the 
General Counsel must come forward with evidence that 
on the refusal-to-bargain date the Union did in fact rep- 
resent a majority of employees in the appropriate unit’’ 
(Emphasis in original). The General Counsel, however, 
never came forward with such evidence. 


The major argument of the Trial Examiner was that the 
Company demonstrated bad faith by the timing of its with- 
drawal of recognition. But this is irrelevant to the pre- 
liminary statutory question of the Unions’ majority status 
on the date of the withdrawal of recognition. 
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incumbent union. To do so would violate the clear mandate 
of the Supreme Court in International Ladies Garment 
Workers Union v. NLRB, 366 U.S. 731, requiring an em- 
ployer under Section 8(a)(2) of the Act to insure that it 
is dealing with a majority union in contract negotiations. 
If there were a presumption of majority status flowing 
from the bare act of negotiating with a union it ‘‘would 
place in permissibly careless employer and union hands 
the power to completely frustrate employee realization of 
the premise of the Act—that its prohibitions will go far 
to assure freedom of choice and majority rule in employee 
selection of representatives’’ 366 U.S. at 738-739. 


Any reliance on the ‘‘presumption’’ of majority status 
flowing from the certifications of the Unions must also fail 
under the Board’s own rules. ‘The certifications involved 
in the present case are from nine to twenty-five years old. 
Hence any presumption to be accorded such certifications 
is ‘‘rebuttable’? (Stoner Rubber Co., Inc., 123 NLRB 
1440 (1959)). In accordance with the rule specified in the 
Stoner case, ‘‘to overcome the presumption of majority the 
employer need only produce sufficient evidence to cast 
serious doubt on the Union’s majority status.’’ As stated 
by this Court in the UAW case, supra, the employer need 
only have ‘‘reasonable grounds’’ to believe that a majority 
of employees in the unit did not belong to the union before 
declining to recognize such union. 


In the present case the employer had ample ‘‘evidence to 
cast serious doubt on the Union’s majority status’’ and 
demonstrated its ‘‘reasonable grounds’’ for such doubt. 
This evidence consisted of: 


1. Four separate admissions, either express or by silence 
in the face of Company assertions of the Unions’ minority 
status during the negotiations of 1965 and 1966. 


2. Another written admission by the Unions’ general 
counsel that the Unions lacked a majority status dated in 
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November of 1962 which came into the Company’s posses- 
sion in 1964. 


3. The genesis of employee disaffection from the Unions, 
which occurred in 1960 when the Unions’ leadership en- 
gaged in an extensive and intensive campaign against the 
vast majority of employees (11,500 out of 16,000) who 
crossed the Unions’ picket lines in order to return to work 
during a Union-sponsored strike. 


4. The fact that whereas prior to the 1960 strike one of 
the Unions had 38.1% of the unit employees on checkoff 
and after the strike and up to the time of withdrawal of 
recognition never had more than 13.1% on checkoff. With 
respect to the other Union involved, it had 54% of the em- 
ployees at one plant and 62% of the employees at another 
plant on checkoff prior to the 1960 strike, but thereafter 
and up to the date of withdrawal of recognition it never 
had more than 21.9% and 19.9% respectively on checkoff. 


Accordingly; if there were any presumption to be ac- 
corded these ancient certifications it was effectively re- 
butted by the cumulative evidence specified above. Hence, 
in accordance with the rule of the Stoner case, supra, ‘‘the 
General Counsel must come forward with evidence that 
on the refusal-to-bargain date the Union did in fact rep- 
resent a majority of employees in the appropriate unit’’ 
(Emphasis in original). The General Counsel, however, 
never came forward with such evidence. 


The major argument of the Trial Examiner was that the 
Company demonstrated bad faith by the timing of its with- 
drawal of recognition. But this is irrelevant to the pre- 
liminary statutory question of the Unions’ majority status 
on the date of the withdrawal of recognition. 
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ARGUMENT 
L 


THE COMPANY'S WITHDRAWAL OF RECOGNITION ON MARCH 
10 AND 11, 1966, WAS PROPER BECAUSE (1) NO SUBSTAN- 
TIAL EVIDENCE WAS ADDUCED THAT THE UNIONS EN- 
JOYED A MAJORITY STATUS AT THAT TIME AND (2) THE 
COMPANY DEMONSTRATED BY OBJECTIVE CONSIDERA- 
TIONS THAT IT HAD A REASONABLE BASIS FOR BELIEV- 
ING THAT THE UNIONS HAD LOST THEIR MAJORITY 
STATUS 


At the outset it should be emphasized that the demon- 
strated objective of the Company was simply to put the 
issue of the Unions’ majority status to a test in a secret 
ballot Board election. In this sense it is wholly erroneous 
for the Trial Examiner, with Board approval, to state in 
several places of his decision that the (Company ‘‘unequiv- 
ocally’’ withdrew recognition from the Unions. The with- 
drawal was expressly conditioned upon the minority status 
of the Unions. All that the Company required before again 


according the Unions full statutory recognition as an ex- 
clusive bargaining agent was an expression of the will of 
the employees demonstrated in the laboratory conditions 
the Board requires of its representation elections that 
these Unions in fact represented a majority of the em- 
ployees in the respective units. 


It is this simple, democratic test of acceptability to its 
worker-constituents at which the Unions now balk and the 
Board thwarts by its unfair labor practice findings. 


Trial Examiners, Boards and Courts may devise highly 
complex and sophisticated legal tests, presumptions and 
the like to determine the possibility or probability of the 
Unions’ current acceptability to the employees as an ex- 
clusive bargaining agent. In the end, however, the issue 
of the Unions’ majority status is a factual matter which is 
proven conclusively only by the ballot box. Any other 
resolution of the issue is obviously less desirable and can 
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be sustained only as an extreme exception to the general 
rule, which is that questions of representation be decided 
by a secret ballot vote of the employees involved. 


1. 
The Burden of Proof 


All authorities agree that an affirmative part of the Gen- 
eral Counsel’s burden of proof in any refusal-to-bargain 
case is his proof that at the time the Company declines to 
recognize the Union it enjoys a majority status. As stated 
by the Fourth Circuit Court of Appeals in Maphis-Chap- 
man Corp. v. NLRB, 368 F. 24 298, 302 (4th Cir. 1966) : 


“It is beyond cavil that, irrespective of the employer’s 
subjective thoughts, no violation of Section 8(a)(5) 
oceurs where the Union does not in fact enjoy majority 
status in the appropriate unit. See e.g., Edward Fields, 
Inc. v. NLRB, 325 F. 2d 754, 761... 


The burden of proving majority status within the 
bargaining unit rested upon the General Counsel. The 
Board’s finding that the Union enjoyed majority sup- 
port is without adequate support in the record . . . 


Since the General Counsel has failed to carry the 
burden on this critical point, the majority status of the 
union, we have no occasion to consider whether the em- 
ployer has a good faith doubt as to the unions’ 
majority.”’ 


This Court has more recently restated the applicable rule 
in International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America v. NLRB, 
—— F. 24 —— (No. 20,948, decided March 6, 1968) : 


‘In sum, then, on this part of the problem the Com- 
pany had reasonable grounds to believe that a majority 
of the people who applied and were hired at Upland 
did not belong to Local 940. When the’Sompany re- 
flected its concern and posed the question by offering 
to recognize any union which could show membership 
of a majority of its employees, the burden would seem 
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to shift to the Union to make such a showing. Cer- 
tainly the burden does not rest with the Company to 
show a lack of majority.’’ (Slip Op., p.11) (Emphasis 
added) 


See also Stoner Rubber Co., Inc., 123 NLRB 1440 (1959) 
(‘It is elementary that in a refusal-to-bargain case the 
General Counsel has the burden of proving the Union’s 
majority’’). 

Nowhere in the decision of the Trial Examiner, adopted 
by the Board, is there any reference to this basic legal 
standard or framework within which the General Counsel’s 
complaint should have been evaluated. It is evident from 
the decision as a whole that the omission to establish the 
burden of proof and evaluate the evidence in the light of 
the burden created a situation where the burden was shifted 
to the Company to prove (but not at the ballot box) that the 
Unions did not enjoy majority status. 


2. 


The Lack of Evidence Proving the Unions’ Majority Status 
and the Company’s Demonstration of Its Objective Con- 
siderations That It Had a Reasonable Basis for Doubting 
the Unions’ Majority 


The only reference in the Trial Examiner’s decision 
alluding to the statutory necessity of proving the Unions’ 
majority status states that: 


“The statutory authority, or, as customarily alleged in 
refusal to bargain complaints, the majority representa- 
tive status of the claiming union, may be shown in 
any number of ways. Here it is proved by the fact 
of the successive contracts regularly executed and im- 
plemented, by the presumption of majority status of 
the Locals flowing from the stable contractual relation- 
ships, by the collective bargaining negotiations un- 
interrupted for months up to the very moment of sud- 
den cutoff by the Respondent, and by the total absence 
of any indication of dissatisfaction emanating from 
the employees themselves.’ 
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In essence the Trial Examiner, with Board approval, finds 
that the General Counsel has satisfied his burden of proof 
that the Unions enjoyed majority status by creating a ‘‘pre- 
sumption”’ of majority status deriving from the Company’s 
recognition of and dealing with the Unions as exclusive 
bargaining agents. 


For obvious reasons such a ‘‘presumption’’ may not be 
indulged in. As stated by the Supreme Court in Interna- 
tional Ladies Garment Workers Union v. NLRB, 366 U.S. 
731, in answer to a Union’s claim that an employer’s deal- 
ing with a minority union in good faith was lawful: 


“<To countenance such an excuse would place in per- 
missibly careless employer and union hands the power 
to completely frustrate employee realization of the 
premise of the Act—that its prohibitions will go far 
to assure freedom of choice and majority rule in em- 
ployee selection of representatives.’? 366 US. at 738-39 


Thus, a ‘‘presumption’’ of majority status based on the 
bare execution of past contracts and present negotiations 
between the Company and Unions involved in this case 
cannot withstand analysis in the face of the Garment 
Workers case, supra.” 


Although the Trial Examiner does not invoke or rely on 
the well-known ‘‘presumption”’ of majority status arising 
from a union’s certification (presumably because of the 
vintage of the certifications involved) it is apparent that 


2It is true that the Board has in the past, in far different circumstances, 
‘¢presumed’’ the majority status of tho union during the term of a contract 
from the Company’s continued recognition. Thus in Servette, Inc., 133 NLRB 
132 (1961), the Board stated: 


‘*We presume, in the absence of evidence to the contrary, that the Re- 
spondent’s recognition of the Union was lawful, and, therefore, that the 
Union was the majority representative when recognized and during the 
term of the contract.’’ 


Here, of course, there is evidence to the contrary and the term of Local 1746’s 
contract had ended when recognition was withdrawn. 
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even if there were a recognized ‘‘presumption”’ of majority 
status arising out of mere negotiating with a union such 
a presumption would at least be limited by the stringent 
rules and safeguards surrounding the application of the 
presumption of majority status arising from the certifica- 
tion. Those limitations and safeguards were restated in 
Stoner Rubber Co., Inc., 123 NLRB 1440, 1445: 


“<Tt is elementary that in a refusal-to-bargain case the 
General Counsel has the burden of proving the union’s 
majority. In the present case, the General ‘Counsel in- 
troduced no evidence of majority status except the 
certification issued to the Union on May 24, 1956, ap- 
proximately 14 months before the alleged refusal to 
bargain. Generally a certification is absolute proof of 
majority for 1 year following its date of issuance. 
After the lapse of the certification year, the certification 
creates only a presumption of continued majority. 
This presumption is rebuttable. Proof of majority is 
peculiarly within the special competence of the union. 
It may be proved by signed authorization cards, dues 
checkoff cards, membership lists, or any other eviden- 
tiary means. An employer can hardly prove that a 
union no longer represents a majority since he does not 
have access to the union’s membership lists and direct 
interrogation of employees would probably be unlawful 
as well as of dubious validity. Accordingly, to over- 
come the presumption of majority the employer need 
only produce sufficient evidence to cast serious doubt 
on the wunion’s continued majority status. The 
presumption then loses its force and the General 
Counsel must come forward with evidence that on the 
refusal-to-bargain date the union in fact did repre- 
sent a majority of employees in the appropriate unit.”’ 
(Emphasis in original). 


Accordingly the question arises of whether the Company 
produced ‘‘sufficient evidence to cast serious doubt on the 
Unions’ continued majority status.”’ 


It will be recalled that despite the Company’s assertion 
that the Unions lost their majority status in 1960 because 
of events related to the strike in that year, the Trial 
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Examiner and Board arbitrarily limited the Company’s 
evidence casting serious doubt on the unions’ majority 
status to events not ‘“beyond 1962 or 1963’ (Tr. 59) and 
that several attempts were made by the Trial Examiner 
with the approval of the Board to limit the testimony show- 
ing the circumstances of the execution of the 1962 and 1963 
contracts with the Unions. Despite these erroneous limita- 
tions, the evidence nevertheless showed in summary that: 


1. On October 1, 1965 at the beginning of the 1965-1966 
negotiations the Company negotiator questioned whether 
the Unions represented a majority of the employees and 
asserted his belief that the Union represented only 0% 
of the employees. No Union representative responded to 
this question or assertion. 

2. On October 13, 1965 in negotiations with the Unions’ 
International President Siemiller, who stated the Union 
demand for a union shop, the Company representatives 
again asserted their belief that the Unions had a minority 
status. Again the Union representatives did not deny the 
assertion. 

3.-On October 15, the Unions’ chief negotiator Oehler 
told a Company negotiator that he knew that the Unions did 
not represent a majority of the employees. 

4. On November 17, 1965 Siemiller admitted in negotia- 
tions with the Company that the Unions demanded a union 
shop to build up the Unions to a majority status. 

5. Some time in 1964 in other Board proceedings, the 
Company came into possession of a memo dated November 
20, 1962 from the Unions’ General Counsel Papps to the 
then International President of the Union admitting that 
the Unions did not then represent a majority of the 
employees. 

6. The Unions’ chief negotiator admitted that in the 1962 
negotiations ‘‘it was well-known to everyone at that time 
and it was told to me as well that it had been a long time 
since we represented a majority.’’ (D.C. Tr. 649). 
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7. During the strike commencing on June 9, 1960 and 
continuing for nine weeks thereafter all but approximately 
4,500 of the then 16,000 employees at the East Hartford 
plant crossed the Unions’ picket lines to return to work. 
These approximately 11,500 employees (approximately 72% 
of the working force) were subjected to bitter, prolonged 
and violent attacks by the Union leadership, as more fully 
outlined in United Aircraft Corp., 134 NLRB 1632 (1961). 


8. Whereas prior to the 1960 strike Local 1746 had 38.1% 
of the unit employees on checkoff it never had more than 
13.1% on checkoff during the period from September 1960 
to September 1965. Whereas prior to the 1960 strike Local 
743 had 54% (Windsor Locks) and 62% (Broad Brook) 
of the bargaining unit employees on checkoff, it never had 
more than 21.9% and 19.9% respectively on checkoff during 
the period from September 1960 to September 1965. 


Cumulatively these factors are evidence casting the most 
serious doubt on the Unions’ majority status in March of 
1966. Recognizing the truism stated in the Stoner case 
that ‘‘an employer can hardly prove that a union no longer 
represents a majority since he does not have access to the 
union’s membership lists and direct interrogation of em- 
ployees would probably be unlawful as well as of dubious 
validity,’’? the evidence adduced by the employer in this 
case, it is submitted, is only slightly less persuasive than 
an election itself to show the Unions’ loss of acceptance 
by the majority of the employees. 


Accordingly, if any ‘‘presumption’”’ is to be accorded the 
fact of execution of prior contracts and the fact of nego- 
tiations in 1965-1966, it is effectively rebutted by the record 
evidence summarized above. As stated in the Stoner case, 
“the presumption then loses its force and the General 
Counsel must come forward with evidence that on the re- 
fusal-to-bargain date the union in fact did represent a 
majority of employees in the appropriate unit.”? (Em- 
phasis in original). 
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The record is devoid of any such ‘‘evidence.’’* It is 
clear from the Trial Examiner’s decision as adopted by the 
Board that the critical finding of majority status of the 
unions is based on the per se rules or ‘‘presumptions’’ 
created by the Trial Examiner and the Board; not on 
evidence. 


The Trial Examiner’s decision adopted by the Board 
erroneously claimed that the ‘‘only ‘objective consideration’ 
advanced by the Respondent here as a ‘reasonable grounds’ 
for its asserted good faith doubt is the fact that only a 
minority of the employees were paying union dues .. .”’ 
As demonstrated above, this was only one of several grounds 
advanced by the Company for its doubt. Thus the reliance 
on NLBB v. Gulfmont Hotel Corp., 362 F. 2d 588 (5th Cir. 
1966), is wholly misplaced. There the employer withdrew 
recognition from the union solely because the checkoff au- 
thorizations decreased from 77 to 75. The Board and Court 
for obvious reasons held that standing alone this did not 
amount to sufficient evidence casting doubt on the union’s 
majority. 


More in point is the more recent case of Convair Division 
of General Dynamics Corp., 169 NLRB No. 26 (1968). There 
the employer in withdrawing recognition from the Union 
relied in part on a decrease in checkoff authorizations. The 
Board stated: 


‘¢TW]e cannot say that, when considered together with 
such other circumstances as are here also present, Re- 
spondent could not have reasonably interpreted the 
decrease in the number of unit employees on the check- 
off list as reflecting a proportionate decrease in the 
extent of the Union’s overall support within the unit.’’ 
(Emphasis in original) 


3 The only ‘‘evidence’’ introduced by the General Counsel on this point 
was that in the month of February, 1966 some 2,564 employees were paying 
union dues via the checkoff and some 421 other employees were paying their 
dues directly. Thus only 2,985 employecs out of some 17,000 employees, 
less than 18%, were paying any dues at all to the union (G. C. Ex. 56, Tr. 201). 
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A dramatic decrease in checkoff authorizations, as was in- 
volved in the present case, is thus probative, together with 
the other factors relied upon, to demonstrate the objective 
considerations for a reasonable belief in the Unions’ loss 
of majority status. 


There is a strong implication running throughout the 
Trial Examiner’s decision that the vice in the Company’s 
position was not the fact of its withdrawal of recognition 
from the Unions, but rather the timing of the withdrawal 
after the “‘collapse’’ of the 1965-66 negotiations 4 triggered 
by Union negotiator Oehler’s decision. to ‘‘blow’’ the nego- 
tiations with the twenty-one point proposal. But the timing 
of the announcement of withdrawal of recognition—or even 
the motivation of the announcement—is necessarily irrele- 
vant to the separate and preliminary statutory question of 
whether the Unions in fact represented a majority of em- 
ployees in the appropriate units at the time the Company 
declined to deal with them on March 10 and 11, 1966. If the 


Unions had minority status at that time the good or bad 
faith of the Company and the timing of its withdrawal of 
recognition is wholly irrelevant.° The fact that the Unions’ 
minority status may have dated back to the early 1960’s 


4 Thus the Trial Examiner’s decision states: 
‘Moreover, with the pertinent circumstances concededly unchanged within 
the last year or two, the Respondent raised no issue of majority status 
at moments when such an honest doubt would normally have been 
expressed. 


But the most significant fact of all is... that had the Unions agreed to 
whatever terms Burke or Mooney were demanding—at any time between 
December 6 and March 2—the Company would have signed regular 3-year 
contracts with cach local.”’ 


5 While it is irrelevant to the legal question of majority status, the timing 
of the Company’s withdrawal of recognition is wholly consistent with its good 
faith, The statutory purpose of recognition is collective bargaining. Ad- 
mittedly on March 2, 1966 the Union decided to ‘‘blow’’ the negotiations 
with the twenty-one point proposal which, as the Trial Examiner found, was 
‘<far in excess of’? what the Unions had indicated to the Company would 
satisfy them. Having deliberately and unilaterally ‘‘blown’’ the negotiations, 
the Unions could well expect the Company to reassess the question of their 
majority status. 
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may have relevance to the legality of the Company’s con- 
tinued recognition of and dealings with the Unions during 
that period,® but again it is irrelevant to the factual issue 
of the Unions’ lack of majority status on March 10 and 11, 
1966. The fact that the Company had sufficient evidence in 
March 1966 to cast serious doubt on the majority status 
of the Unions and the failure of the General Counsel to 
prove the majority status of the Unions at that time are 
determinative of the question of whether the Company vio- 
lated Section 8(a)(5) of the Act by withdrawing recogni- 
tion from the Unions. Absent a finding of majority status, 
supported by substantial evidence, there can be no violation 
of Section $(a)(5) because by its terms, Section 8(a)'(5) 
obligations are limited to unions enjoying majority status 
under Section 9(a) of the Act. 


There is and can be no claim in this case that the Unions’ 
minority status was caused by alleged unfair labor practices 
of the Company, thus bringing the case within a narrow 
exception to the rule requiring withdrawal of recognition 
from minority unions. See, ¢.g., Joy Silk Mills, Inc., 85 
NLRB 1263, mod’fd & enf’d, 185 F. 2d 732 (D.C. Cir. 1950), 
cert. den., 341 U.S. 914. This claim cannot be made be- 
cause: (1) there was no evidence or Board finding of any 
Company unfair labor practices (apart from the withdrawal 
of recognition itself),7 and (2) the Trial Examiner, with 
Board approval, rejected the Company’s motion to consoli- 
date this case with Case No. 1-CA-3355, where issues relat- 
ing to alleged Company unfair labor practices arising out 


6 For whatever relevance it may have the Company continued to recognize 
and bargain with the Unions after 1960 only because of its belief that the 
Unions’ loss of majority status was a temporary phenomenon attributable to 
the fact that the Unions had alienated the majority of employees, who had 
crossed the Unions’ picket lines during the strike and returned to work, by 
threats, violence and other coercive conduct against such employees. (G. C. 
Ex. 12, p. 4; G. C. Bx. 15, p. 4) 


7 Even the Trial Examiner’s findings of ‘‘cumulative bad faith’’ in the 
Company’s bargaining positions on individually signed grievances and a 
limited arbitration clause, which the Board did not adopt, were not found by 
the Trial Examiner to have caused the Unions’ loss of majority status. 
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of the 1960 strike are currently being heard before a Trial 
Examiner of the Board. 


Nor does this case come within another narrow exception 
specified in Ray Brooks v. NLRB, 348 U.S. 96, where the 
employer was found to violate Section 8(a)(5) by with- 
drawing recognition from a minority union whose certifica- 
tion was less than a year old. Here the certifications were 
from nine to twenty-five years old. 


Finally, this case does not fall within the exception where 
an employer withdraws recognition from a union during 
the term of a collective bargaining agreement which re- 
quires the employer to continue such recognition and fails 
to maintain such agreement. See, e.g., Oilfield Maintenance 
Co., 142 NLRB 1384 (1963). Here the Company scrupu- 
lously maintained and observed its agreements with Local 
1746 (which, by its terms at that time was terminable by 
three days notice by either party) and Local 743 (which was 
terminable by its own terms on April 21, 1966). 


3. 
The Rule of the Garment Workers Case 


Wholly apart from the subtleties of the Board’s rules on 
‘“‘presumptions’”’ of majority status, ‘‘sufficient evidence to 
cast serious doubt on the union’s continued majority 
status,’’*® ‘‘objective considerations that it has some rea- 
sonable grounds for believing that the union has lost its 
majority status since its certification’, is the rule of Inter- 
national Ladies Garment Workers Union v. NLRB, 366 U-S. 
731 (1961), where the Supreme Court flatly held that it is 
an unfair labor practice for a company’ to grant exclusive 
recognition to a minority union even if such recognition is 
granted by the employer in the good faith belief that the 
Union in fact represents a majority of the employees. 


8 Stoner Rubber Co., Inc., 123 NLRB 1440. 
9U.S. Gypsum Co., 157 NLRB No. 60 (1966). 
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Thus, the Company’s withdrawal of recognition from 
these Unions, which it had reasonable cause to believe were 
minority Unions, was not only privileged under law, but 
it was required by the broad rule of the Garment Workers 
case in order to escape the interdiction of Section 8(a) (2) 
of the Act. 


All the Company seeks here is a Board-conducted secret 
ballot election to determine whether its belief that the 
Unions have lost their majority status or the Unions’ claim 
that they have retained their majority status is correct. 
The ballot box is the only place where these conflicting 
claims can be conclusively settled with mathematical and 
democratic certainty. It is somewhat incredible that this 
modest Company objective should embroil the parties in 
extensive litigation when the democratic alternative is at 
once so available and so simple. 


CONCLUSION 
For the above specified reasons the Company respectfully 


requests that the Court review, set aside and deny enforce- 
ment of the Board’s order herein. 
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Statute: 


National Labor Relations Act, as amended 
(61 Stat. 136, 73 Stat. 519, 
29 US.C., Sec. 151, et seq.) . 


Section 8 (a) (1) . 

Section 8 (a) (5) - 

Section 10(c) . 
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IN THE 


Hnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,469 


LODGES 1746 AND 743, INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 


Petitioners, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 
and 


UNITED AIRCRAFT CORPORATION (PRATT & WHITNEY AIRCRAFT 
DIVISION AND HAMILTON STANDARD DIVISION), 


Intervenors, 


No. 21,690 


UNITED AIRCRAFT CORPORATION (PRATT & WHITNEY AIRCRAFT 
DIVISION AND HAMILTON STANDARD DIVISION), 


Petitioners, 
ve 
NATIONAL LABOR RELATIONS BOARD, 
Respondent, 
and 
LODGES 1746 AND 743, INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, AFL-CIO, 
Intervenors, 


On Petitions to Review and On Cross-Petition to Enforce 
an Order of The National Labor Relations Board 


BRIEF FOR 
THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES PRESENTED 


The issues presented were stipulated by the parties in the prehear- 
ing conference stipulation. 


In accordance with Rule 8(d) of the General Rules of this Court 
the Board states that this case is before the Court for the first time on 


the merits. 


COUNTERSTATEMENT OF THE CASE 


No. 21,469 is before the Court on the petition of Lodges 1746 and 
743, International Association of Machinists and Aerospace Workers, AFL- 
CIO (collectively, “the Unions”) to review and modify an order of the 
National Labor Relations Board issued pursuant to Section 10(c) of the 
National Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 
29 U.S.C., Sec. 151, et seq.), on November 27, 1967, against United 
Aircraft Corporation (Pratt & Whitney Aircraft Division and Hamilton 
Standard Division) (hereafter “the Company’’). The Unions were the 
charging parties in the proceeding before the Board and requested cer- 
tain relief which the Board denied. No. 21,690 is before the Court on 
the petition of the Company to review and set aside the same order that 
is before the Court in No. 21,469, and on cross-petition by the Board 


1 


for enforcement of that order." The Board’s Decision and Order are 


reported at 168 NLRB No. 66 (D&O 1-2 TXD 1-24)? This Court has juris- 


diction of the proceedings under Section 10(e) and (f) of the Act. 


1 No. 21,690 was initiated by the Company in the United States Court of Appeals 
for the Second Circuit and was transferred to this Court on February 26, 1968. On 
March 14, 1968, this Court denied the Company’s motion to transfer No. 21,469 to 
the Second Circuit and ordered the cases consolidated. 


2 References designated “D&O” and “TXD” are to the Board’s Decision and Order 
and the Trial Examiner’s Decision, respectively; “G.C. Exh.,” “TX. Exh.,” “R. Exh.” 
are to General Counsel’s, Trial Examiner’s, and respondent’s exhibits, respectively; 
“Tr.” and “D. Tr.” are to the transcript of proceedings before the Board and the 
District Court in a related Section 10(j) hearing, respectively. References preceding 
a semicolon are to the Board’s findings; those following are to the supporting evidence. 


I. THE BOARD’S FINDINGS OF FACT 


The Board found that the Company violated Section 8(a)(5) and 
(1) of the Act by withdrawing recognition on March 10 and 11, 1966, 
and thereafter refusing to bargain with the Unions. The essential facts 
upon which this finding rests, largely undisputed, are summarized below. 


A. Background 


The Company is a Delaware corporation engaged in the manufac- 
ture, sale, and distribution of aircraft engines, helicopters, aircraft, and 
related parts, with plants in a number of cities in Connecticut (TXD 2). 
Local 1746 was certified as collective bargaining representative of the 
Company’s production and maintenance employees at the East Hartford 
and Manchester plants following elections in 1945 and 1957, respective- 
ly. Likewise, Local 743 was certified as collective bargaining representa- 


tive of the Company’s production and maintenance employees at the 


Windsor Locks and Broad Brooks plants in 1941 and 1954, respectively 
(Ibid.). Through the years, except for rare interruptions, the four plants 
have been covered by contracts between the Company and the local 
lodges (Ibid.). None of the contracts, in recent years at least, have re- 
quired employees to join or remain a member of a union, or to pay 
union dues as a condition of employment (TXD 8; G.C. Exh. 51, 51A, 
53, 53A, 54, 54A, 55). 


In 1960, a strike was called at all four of the above-named plants. 
Following the strike, the Unions filed unfair labor practice charges against 
the Company alleging, inter alia, discrimination in employment against 
over 3,000 strikers, and a claim for backpay reaching into the millions 


(TXD 3). A complaint was issued (Board Case No. 1-CA-3355) and the 
hearing, which commenced in 1963, was still in progress — temporarily 
in adjournment — when the parties met in the fall of 1965 to negotiate 
new collective bargaining agreements (/bid.).2 In addition, two private 
lawsuits resulting from the 1960 strike were still pending. The Unions 
filed suit in federal district court against the Company seeking heavy 
monetary damages for alleged violations of a strike settlement agreement 
and the Company filed suit in state court against the Unions seeking 15 
million dollars for alleged damage to its business resulting from picket- 
line misconduct (TXD 3-4). 


B. The negotiations 


Against this backdrop, the parties met on October 1, 1965, to com- 
mence negotiations for a new contract covering the East Hartford and 


Manchester plants.* The International’s president, Roy Siemiller, assigned 


Raphael Oehler to act as chief negotiator for the Union and Richard 
Thurer to assist him (TXD 4; Tr. 207-208). Together with a negotiating 
committee of employees, they represented Local 1746 throughout the 
negotiations. Oehler and Thurer were also authorized to represent the 
interests of Local 743, whose contracts for the Broad Brook and Windsor 
Locks plants were due to expire on April 21, 1966 (TXD 4; Tr. 207, 


3 The hearing was continuing into 1968. 


4 The existing contracts for the two plants were due to expire on November 30, 
1965 (TXD 4; G.C. Exh. 51 and 51A). On September 23, Local 1746 gave written 
notice to terminate both agreements and requested that negotiations be scheduled 
for purposes of arriving at a new agreement (TXD 4; G.C. Exh. 2). 


804, G.C. Exh. 54 and 54A).5 The Company’s negotiating team was 
led by Martin Burke, vice-president in charge of industrial relations, and 


Morgan Mooney, the personnel director (TXD 4; Tr. 547). 


The negotiations began with Local 1746 proposing several changes 
to the existing agreement (G.C. Exh. 3). A new “‘witnesseth” clause 
was proposed to replace the recognition clause of the old agreement. 
In pertinent part, it asked the Company to agree in writing that “‘it is 
the intent and purpose of the parties to this agreement, in accordance 
with the National Labor policy, to eliminate arbitrary management con- 
trol over terms and conditions of employment and to provide effective 
safeguards against arbitrary management decisions and actions thereby 
enhancing the dignity and security of employees . . .”; that the Com- 
pany would act “subject to the terms of this agreement and all obliga- 
tions imposed upon the Company by law”; and, that “the Company ac- 
knowledges the requirement for security inherent in the nature of the 
Union’s operations and the need for a feeling of job security on the part 
of its maintenance and production employees which places a responsibil- 
ity upon the Company to avoid the assignment of presently established 
bargaining unit work to nonbargaining unit employees, which would have 
the direct result of undermining the bargaining agent, diluting the bargain- 
ing unit, and checking its natural growth” (TXD 17;G.C. Exh. 3, pp. 1-2). 


5 In addition, Oehler and Thurer acted as spokesmen for a third IAM lodge, Local 
1746A, representing employees at the Company’s Southington plant (TXD 4; Tr. 207). 
Concomitant but separate negotiations took place for Locals 1746 and 1746A between 
October 1 and December 3, 1965. Agreement was reached with Local 1746A and a 
new contract was signed effective through December 4, 1968 (G.C. Exh. 55). 


In addition, the Union proposed, inter alia, that apprentices and trainees 
be included in the bargaining unit; a union shop; one steward for every 
100 employees in the unit; that stewards be given more time in which 


to process and investigate grievances and that Step 2 of the grievance 


procedure be eliminated: and for unlimited binding arbitration on all 


matters involving application and construction of the contract (TXD 17; 
G.C. Exh. 3, G.C. Exh. 30, Tr. 207-228). 


The Unions’ proposals stimulated considerable discussion and were 
all generally opposed by the Company. The Company did not think 
the “witnesseth” clause was necessary (the Union later withdrew this 
proposal, G.C. Exh. 32, p. 1); opposed including apprentices and train- 
ees in the unit because they had never been in the unit and did not 
vote in the election leading to certification; contended that it was not 
necessary to'increase the number of steward positions because the Unions 
had several unfilled steward positions at that time; suggested that Step 1 
as well as Step 2 of the grievance procedure be eliminated (see footnote 
6, supra); and said that the Union should “hide its face” at the mention 


6 The existing agreement provided for a 4-step grievance procedure (G.C. Exh. 51, 
Art. V). At Step 1, an employee may take up a grievance directly with his foreman 
or with his shop steward who shall then contact the employee’s foreman. If the 
grievance is not resolved at this level, it must then be reduced to writing and may 
be presented to the shop superintendent (Step 2). If the grievance is not resolved 
by the shop superintendent, the agreement further provided that the shop commit- 
tee could appeal to the committee of management (Step 3). Grievances affecting 
a substantial humber of employees, other than job rating grievances, and grievances 
not involving financial liability on the part of the Company, could be filed initially 
by the Union at Step 3. If the matter is still in dispute, the chairman of the Union’s 
shop committee could request a conference between the Company’s personnel direc- 
tor or his representative, and a Grand Lodge representative, the business representa- 
tive of Lodge 1746, and the chairman of the shop committee (Step 4). If the mat- 
ter is still unresolved, the agreement provides for an appeal to arbitration of 19 spec- 
ified types of grievances. 


of arbitration because the Union had reneged on a 1960 arbitration agree- 
ment and instituted litigation when dissatisfied with the outcome (TXD 
17: G.C. Exh. 30, Tr. 518, 523-525, 558-559, 567-568).’ At this first 
meeting, Vice-president Burke pointed out that the Unions represented only 
10% of the employees, referring to the fact that approximately this per- 
cent of employees had authorized checkoff of union dues (G.C. Exh. 30, 
p- 5, Tr. 513). 


In the afternoon of October 12, the first of several “‘off-the-record” 
discussions were held (TXD 16; Tr. 600-601, 228, R. Exh. 4, First Meet- 
ing, p. 12). That morning, the Company had bargained with Local 1746A 
(see footnote 5, supra) (TXD 16; R. Exh. 4, First Meeting). During the 
lunch break, Oehler called Joseph Wells, the Company’s attorney, and sug- 
gested they get together to talk settlement of the pending lawsuits (TXD 
16; Tr. 288-289, D. Tr. 424). Wells said he had no authority to negotiate, 


7 Following the 1960 strike, the Company and the Union entered into a strike set- 
tlement agreement which set up a complex formula for the recall to work of the strik- 
ers. The parties could not reach agreement, however, with respect to the recall rights 
of 30 of the strikers. The Company and the Union executed an arbitration submission 
agreement. The agreement provided in relevant part that the Chief Justice of the Su- 
preme Court of Errors for the State of Connecticut was to appoint a panel of three 
retired judges to act as an impartial board of arbitration to determine whether the 30 
strikers shall be accorded all, or any part, or none of the rights and privileges accord- 
ed the other striking employees. The arbitrators found the 30 strikers guilty of mis- 
conduct and deprived them of some or all of their rights under the settlement agree- 
ment. By the terms of the arbitration agreement, the decision was to be final without 
recourse to the Board or the courts. 


The Union subsequently filed unfair labor practice charges against the Company 
alleging discrimination against approximately 3,500 strikers, including the 30 strikers 
involved in the arbitration proceeding. In litigation before the Second Circuit, that 
Court found that, although the arbitrators’ award was entitled to special weight, the 
arbitration agreement was unenforceable insofar as it attempted to bar the Union from 
access to the Board. Lodge 743, I.A.M. v. United Aircraft Corp., 337 F.2d 5 (C.A. 2, 
1964), cert. denied, 380 U. S. 208. 


so Vice-president Burke was called to the meeting. Oehler requested that 
the talks be kept “off the record,” that what was said would not be for 
“general consumption” (TXD 16; Tr. 296-298, D. Tr. 572). As a result 
of this discussion, a meeting was set up for the next day in the office 
of IAM’s president, Roy Siemiiler, in Washington, D.C. (TXD 16, 18; Tr. 
302-303, 601-602, G.C. Exh. 48).2 Two of the principal topics of dis- 
cussion were settlement of all the pending litigation and a Union request 
for a modified union shop (G.C. Exh. 48; Tr. 320-325, 603). Burke said 
that a union shop in any form was “out the window,” protesting that 
“it was the union’s job to organize the employees, not his...” (G.C. 
Exh. 48, p. 5: Tr. 320, 603-604). The question also arose whether the 
Local Lodge officers and committeemen in Hartford would approve any 
settlement of the pending litigation (TXD 18; G.C. Exh. 48, pp. 9-10, 
Tr. 609-610). Union representative Thurer said that if necessary, he and 
Oehler would “ram it down their throats” (TXD 18: Tr. 322, G.C. Exh. 
48, p- 10). 


At the seventh “official” negotiation session, on November 24, the 
Company orally presented its counter-proposals (TXD 4; G.C. Exh. 36). 
With respect to non-economic matters, the Company was essentially pro- 
posing a continuation of the terms in the existing agreement (TXD 4: 
G.C. Exh. 36, G.C. Exh. 51). Most of the departures from the existing 
agreement that were proposed at this meeting were later modified in the 
“off-the-record” discussions. For example, although the Company pro- 
posed that’Step 1 of the grievance procedure be eliminated (in response 
to the Union’s proposal to eliminate Step 2), that compulsory arbitration 


be eliminated, and that committeemen and stewards receive no pay while 


8 TAM’s president and a vice-president, Siemiller and Brunner, together with Oehler 
and Thurer, were present for the Union. Burke and Mooney represented the Company 
(Tr. 602). 


processing grievances, the Company later backed away from these positions. 
The Company later proposed that the last 1/2 hour of each shift be avail- 
able for stewards to process grievances and the Company would pay for 
the time (Tr. 337). The Union agreed that this could be incorporated 
into the grievance procedure (Ibid.). Oecehler testified that he “got the 
impression” at the off-the-record discussions that arbitration, steward rep- 
resentation, and union security could be ironed out satisfactorily (Tr. 
334). The Company also offered its economic package at this meeting 
which included wage increases of from 7 to 13 cents an hour, improved 
vacation benefits, and a new floating holiday (G.C. Exh. 36). 


By the beginning of December, agreement was reached on all eco- 
nomic matters (TXD 5; Tr. 644, D. Tr. 619). With the current contract 
of Local 1746 due to expire on November 30, an extension agreement 
was executed continuing all the terms of the old agreement to midnight 
of December 6 (TXD 5; Tr. 357-358, 643, G.C. Exh. 4). On December 
6, the contract was further extended to January 7, 1966, with provision 
for continuous automatic two-week extensions indefinitely, subject to 3 
days’ notice to terminate the agreement by either party (TXD 5; Tr. 
380, 643, G.C. Exh. 5). This contract continued the non-economic terms 
of the old agreement but added the recently agreed upon economic pack- 
age (TXD 5; G.C. Exh. 5).2 In consideration for adding the economic 
package, the Union agreed to suspend further negotiations on economic 
subjects through November 30, 1968 (TXD 6; G.C. Exh. 5, p. 28) and 
that: 


9 The new economic package included an 8 to 14 cents hourly wage increase for 
each of 3 years, paid sick leave, and increased benefits in vacations, insurance, pen- 
sion and retirement (TXD 5; Tr. 644-645, 387). 
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It is further understood and agreed between the Company 
and ithe union that the purpose of this extension of the 
December 1, 1962, agreement is to enable the parties there- 
to to enter into a new agreement to become effective as 
of December 1, 1965, for a period of at least three (3) 
years until midnight November 30, 1968, which shall re- 
flect therein agreement already reached between the com- 
pany and the union on (1) wages; (2) vacations; (3) holi- 
days; (4) paid sick leave and funeral leave; (5S) group insur- 
ance; and (6) retirement for all employees now covered by 
the aforesaid agreement dated December 1, 1962.... 
(TXD 5; G.C. Exh. 5, p. 1). 


As provided in the agreement, it was thereafter ratified by a majority of 
the membership of Local 1746 (TXD 6; Tr. 382-383, G.C. Exh. 5, p. 29). 


On December 8, a new 3-year contract was executed with Local 
1746A for the Southington plant (TXD 6; G.C. Exh. 55). It contained 
the same economic package as that agreed to for Local 1746 and con- 
tinued all the non-economic provisions of the old agreement (/bid.). It 
was agreed that should further bargaining with Local 1746 produce in- 
creased Union contractual participation in grievances, arbitration, and 
other non-economic matters, that the agreement with Local 1746A would 
be amended accordingly (TXD 6; Tr. 451-452, 641). 


With the consent of the Company, Oehler called on the officers of 
Local 743 during working hours on December 8, told them of the eco- 
nomic package agreement made for Local 1746, and explained that the 
bargaining was intended to apply equally to the employees represented 
by 743 (TXD 6; Tr. 650-651, 802-810). The officers of Local 743 ap- 
proved of this arrangement (TXD 6; Tr. 651, 328-331). 


From early December 1965 to March 2, 1966, Oehler and Thurer 


continued negotiations in “off-the-record” conferences with the Company 
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officials and their attorney (TXD 6; Tr. 402-403, 642). With the eco- 
nomic matters resolved, the discussions concentrated on settlement of 
the pending litigation and the union security clauses of the contracts 
(TXD 6; Tr. 341-342). At such a conference on January 18 in Burke’s 
office, Burke asked Oehler for a list of items which had to be worked 
out to settle everything (Tr. 412). In response, Oehler listed mainte- 
nance of membership, one-half hour per day at the end of the shift for 
stewards to handle grievances, full arbitration, more information should 
be provided the Union, one contract for all IAM plants at the next ne- 
gotiations, 3 years later, and disposition of the pending litigation (Tr. 
412-413). 


Oehler subsequently contacted the Union’s General Counsel, Plato 
Papps, for suggested proposals to settle the litigation and the contract 
negotiations. Papps provided a list of 21 demands, many of which ex- 
ceeded what Oehler had up to that time indicated might satisfy the 
Union (TXD 6; G.C. Exh. 39). Key proposals included a demand for 
some type of compulsory union membership and a backpay claim of 
the 1960 strikers exceeding 22-1/2 million dollars (TXD 6; G.C. Exh. 
39, Tr. 666). Oehler and Thurer met in Burke’s offices on March 2 
and presented the 21 demands to the Company (TXD 6-7; Tr. 417, 665). 
Burke said that the 22-1/2 million dollar backpay claim was “preposter- 
ous” and asked Oehler if a form of union security was still a must (Tr. 
666, 417). When Oehler said it was, Burke replied, “Well, we’ve got no 
deal. That’s the end of that” (Tr. 417, 668). Ochler thereafter report- 
ed the results of the meeting to officials of the two locals (TXD 7; Tr. 
428).10 


10 Oehler met with the Local 1746 bargaining committee (Tr. 718). Oehler ex- 
plained that he had received certain tentative proposals from the Company pointing 
to the settlement of the litigation and the execution of a contract (Tr. 719). When 

(Continued) 


12 
The next day, March 3, Herman Muise, president of Local 1746, 
sent a telegram to the Company proposing “that the current economic 
package accepted by Lodge 1746 on December 6, 1965, be substituted 
for the economic terms of the expiring agreement and that, with this 
modification the whole contract be renewed for a period of 3 years, 
subject to any final ruling of the N.L.R.B. and reviewing courts in the 
cases now pending before the Board” (TXD 7; G.C. Exh. 8). The tele- 


gram concluded: 


We are prepared and hereby offer to execute such a new 
agreement instantly, before the extension of the current 
contract expires. We would appreciate the favor of your 
immediate written reply. 


By letter of March 4, the Company acknowledged the wire and suggest- 
ed a meeting for March 10 “for the purpose of discussing these matters” 
(TXD 7; G.C. Exh. 10). That same day, the Company also wrote Local 
743 and suggested a meeting for March 11 (TXD 7; G.C. Exh. 11). 
The meetings were held and the Company handed the union officials 
letters setting forth in detail the Company’s version of the history of 
its relations with the two locals dating back to the 1960 strike (TXD 

7; Tr. 443-446, G.C. Exh. 12, G.C. Exh. 15). The letters related how 
misconduct, broken promises, and deliberate obstructionist tactics by 
union agents caused the employees to turn against the Union. In con- 
trast, the letters claim that the Company agreed to increased benefits 


(Footnote continued from preceding page) 


the committee expressed opposition to Oehler’s attempts to settle the pending litiga- 
tion, Oehler said he had no choice but to go in the next day with Papps’ 21 demands 
and “blow the deal” (TXD 20; Tr. 726, 792). 


11 The contracts with Local 743 were due to expire on April 21 (G.C. Exh. 54, 
54A). On February 14, Local 743 wrote the Company giving notice to modify the 
agreement with an invitation to commence negotiations (TXD 7; G.C. Exh. 6). 
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for the employees in the search for harmonious coexistence with the 
locals. The letters also stress that a principal roadblock to agreement 
was the Union’s insistence on some form of compulsory union member- 
ship. Since only about 13% of the employees in the unit represented 
by Local 1746 had authorized checkoff, and only about 22-1/2% of the 
employees represented by Local 743 had authorized checkoff, the let- 
ters closed by withdrawal of recognition from the two locals and an 
invitation to the locals to petition the Board for elections to prove 
their right to represent the employees at all four plants (TXD 7; G.C. 
Exh. 12, G.C. Exh. 15).!2. The locals declined the invitation (TXD 7; 
Tr. 445-446). Simultaneously, the Company served the requisite 3-days’ 
notice on Local 1746 terminating the December 6 contract (TXD 7; 
Tr. 444, G.C. Exh. 13). 


The Company thereafter filed representation petitions with the Re- 
gional Director requesting elections at each of the four plants represent- 
ed by Locals 1746 and 743 (TXD 8). Following long-standing Board 
policy, the Regional Director dismissed the petitions because a complaint 
had issued against the Company in Board Case No. 1-CA-3355 alleging, 
inter alia, that the Company had violated Section 8(a)(5) of the Act 


12 Tt was stipulated that in March 1966 there were 18,000 production and mainte- 
nance employees at the East Hartford plant and 150 at Manchester represented by 
Local 1746. Of these, about 2,500 paid dues, almost all by checkoff. In April 
1966, I.ocal 743 represented 4,150 employees at the Windsor Locks plant and 350 
at Broad Brook. Approximately 1,000 of these paid dues, almost all by checkoff 
(TXD 8; Tr. 485-486). 
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involving the same local lodges (TXD 8; R. Exh. 6A). On appeal, the 
Board affirmed the Regional Director (G.C. Exh. 21).13 


II. THE BOARD’S CONCLUSION AND ORDER 


On the basis of the foregoing facts and the entire record, the Board, 
affirming the Trial Examiner, found that the Company violated Section 
8(a)(5) and (1) of the Act by withdrawing recognition from Locals 1746 
and 743 on March 10 and 11, 1966, and thereafter refusing to bargain 
with the certified bargaining representatives of its employees (TXD 8-14). 


The Board’s order directs the Company to cease: and desist from 
the unfair labor practices found. Affirmatively, the Company is ordered 
to bargain upon request with Locals 1746 and 743 with respect to rates 
of pay, wages, hours of employment, and other terms and conditions of 
employment, and to post appropriate notices. The Board refused, how- 
ever, tc order the Company to sign a new contract setting out substan- 
tially the contract proposals advanced by Local 1746 during the nego- 
tiations, or; to grant a Union request that the Company be ordered to 
reimburse the Union for dues it was unable to collect after check- 
off stopped upon expiration of the existing collective bargaining a- 
greements (TXD 14-23). 


13 Contemporaneously with the instant case, the General Counsel sought a tempo- 
rary injunction under Section 10(j) of the Act in the District Court for the District of 
Connecticut seeking to enjoin the Company from refusing to bargain with the Union pen- 
ding the outcome of the instant case. On August 5, 1966, after a hearing on the merits, 
the District Court granted the injunction. Hoban v. United Aircraft Corp., 264 F. 
Supp. 645 (D. C. Conn., 1966). The parties stipulated that the testimony taken 
at the Section 10(j) hearing be considered as though the witnesses offered the same 
testimony before the Trial Examiner (TXD 2; Tr. 622-623, TX. Exh. 2A-D). 


ARGUMENT 


I. SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD SUPPORTS 
THE BOARD’S FINDING THAT THE COMPANY VIOLATED SEC- 

TION 8(a)(5) AND (1) OF THE ACT BY WITHDRAWING RECOG- 
NITION FROM AND REFUSING TO BARGAIN WITH THE UNIONS 

It is well settled that, in the absence of special circumstances, a union’s | 
majority status is irrebuttably presumed for a period of 1 year following 


the union’s certification by the Board as collective bargaining agent. Upon 


the expiration of the certification year, as here, the presumption of majority | 


status continues, but becomes rebuttable. N.L.R.B. v. Gulfmont Hotel Co., | 
362 F.2d 588, 589 (C.A. 5, 1966); N.L.R.B. v. John S. Swift Co., 302 F.2d | 
342, 345-346 (C.A. 7, 1962); Celanese Corp. of America, 95 NLRB 664, | 
672 (1951), cited with approval by the Supreme Court in Ray Brooks v. 
N.L.R.B., 348 U. S. 96, 104 (1954). Because of the continuing presump- 
tion of majority status even after the certification year has expired, an em- 
ployer may lawfully refuse to bargain with an incumbent union only if he 
has a good faith doubt that the union in fact no longer represents a major- 
ity of the employees. Moreover, an employer's asserted doubt must rest 
on more than unfounded speculation, for as the Board explained in Lay- 
strom Mfg. Co., 151 NLRB 1482, 1484 (1965): 


A showing of such doubt . . . requires more than an em- 
ployer’s mere assertion of it and more than proof of the 
employer’s subjective state of mind. The assertion must 
be supported by objective considerations. The applicable 
test, as defined in the Celanese case, is whether or not 
the objective facts furnish a “reasonable basis” for the 
asserted doubt, or, put another way, whether or not there 
are “some reasonable grounds for believing the Union has 
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lost its majority status since its certification.” [Citing 
Celanese Corp. of America, supra.) [}*] 


Accord: N.L.R.B. v. Gulfmont Hotel Co., supra; J.C. Penney Co., 162 
NLRB No. 144, enf’d, 391 F.2d 935 (C.A. 6, 1968); United States Gyp- 
sum Co., 157 NLRB 652 (1966). Thus, mere subjective doubts without a 
demonstrable objective basis will not entitle an employer to refuse to bargain 
with his employees’ certified bargaining representative after the certification 
year. A Board certification may not be, in effect, overturned merely because 
of the employer’s whim. See United Steelworkers of America (Roanoke Iron 
& Bridge Works) v. N.L.R.B., __ U.S. App. D.C. __ , __ , 390 F.2d 846, 
850 (1967), cert. denied, __ U.S. __, May 6, 1968, 68 LRRM 2097. Where 
an employer refuses to bargain merely because he “believes,” without demon- 


strable ground, that the union no longer represents his employees, he upsets 


the stability of bargaining relations without valid cause and imperils indus- 
trial peace, contrary to the underlying purpose of the statute. Absent a 
reasonably based doubt of majority, the employer must continue to honor 


the certification until it is lawfully rescinded. Ray Brooks v. N.L.R.B., 
supra, 348 U.S. at 103-104. 


In applying these principles to the facts of the instant case, the 
Board found that when the Company withdrew recognition from and 
refused to bargain with the Unions on and after March 10 and 11, 1966, 


se Although the Seventh Circuit denied enforcement of Laystrom (N.L.R.B. v. Lay- 
strom Mfg.'Co., 359 F.2d 799 (C.A. 7, 1966), it did so because it reversed the Board’s 
finding of bad faith on the part of the company. In so ruling, the court stressed that 
there was no history of disputes between the parties, and the company agreed to nego- 
tiate a contract subject to the outcome of the election, factors not present in the in- 
stant case. Thus, the court did not take issue with the test, as quoted above, but mere- 
ly rejected 'the Board’s finding that the company was in good faith when it challenged 
the Unions’ majority. 
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it did not do so because of a good faith doubt of the Unions’ majority 
status based on substantial objective considerations. As we show below, 


this finding is entitled to affirmance. 


As shown in the Counterstatement, supra, p. 3, for several years 
Local 1746 had represented the Company’s East Hartford and Manchester 
employees, and Local 743 had represented the Windsor Locks and Broad 
Brook employees. Each Local had been certified following Board-conducted 
elections. Except for rare interruptions, all four plants had been contin- 
uously covered by a series of collective bargaining agreements. This long- 
standing bargaining relationship came to an abrupt halt when, on March 


10 and 11, 1966, the Company announced that it was withdrawing rec- 


ognition from and would thereafter refuse to bargain with the two Locals.!% 


At the March 10 and 11 meetings, the Company presented to the Locals 
virtually identical copies of letters setting forth the Company’s reasons 
for withdrawing recognition (G.C. Exhs. 12 and 15). Although the Com- 
pany specifically objected to the Unions’ proposal for arbitration of all 
disputes arising under the contract, and discussed the “divisive” effect of 
the pending litigation arising from the 1960 strike, one reason given by 
the Company for withdrawing recognition from the Unions was their in- 
sistence on some form of “compulsory union membership.”!® Since but 
a small percentage of employees in the two units had authorized the 


checkoff of union dues, so the reasoning goes, the Unions’ continued 


1S The Company also, by proper notice, terminated its short-term contract with 
Local 1746 as of March 18, 1966 (G.C. Exh. 13). The contract with Local 743 was 
not due to expire until April 22, 1966. It is not disputed that the Company contin- 
ued to checkoff dues and otherwise adhered to the agreement with Local 743 until 
the contract expired (Tr. 484). 


16 Although the Company alludes to the Unions’ March 3 offer (supra. p. 12), it 
incredibly ignores the fact that the offer amounted to capitulation on all non-economic 
demands, including the demand for union security. 
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majority status is suspect and should be reestablished by Board-conducted 
elections. The Company points to the strike of 1960 as the cause of 
the Unions’ alleged minority status, and adds that it continued to recog- 
nize the Unions for some 6 years thereafter because it considered minor- 


ity status a “temporary phenomenon” of the strike. 


In N'L.R.B. v. Gulfmont Hotel Co., supra, the employer, as here, 
challenged the union’s majority status following the certification year, 
and upon expiration of the existing contract, based on the low number 
of employees authorizing checkoff. The Fifth Circuit rejected the employ- 
er’s challenge, finding that “there is no necessary connection between the 
checkoff list and the number of union supporters.” Jd, at 592. Here, 
also, repudiation of certified bargaining representatives was not warranted 


on the basis of minority checkoff authorization. 


There are many reasons why this factor, standing alone, is an unre-. 
liable barometer of employee sentiment, particularly in the circumstances 
presented here.!7 Of prime importance, is the fact that there is no re- 
cord evidence whatsoever of any dissident group, or of any move by the 
employees, however limited, to unseat the Unions as exclusive bargaining 
representatives. See N.L.R.B. v. Sanson Hosiery Mills, 195 F.2d 350 (C.A. 
5, 1952), cert. denied, 344 U. S. 863. Compare Poray, Inc., 160 NLRB 
697, 707 (1966). Each of the Unions had negotiated a series of contracts 


17 The Company’s reliance on Convair Division of General Dynamics Corp., 169 
NLRB No. 26, 67 LRRM 1091 (1968), is misplaced. In Convair, the Board found 
that a decrease in the number of employees authorizing checkoff could be a factor 
to consider in the circumstances of that case. The union had won the election by 
a slim margin. In the meantime, several employees had been transferred into the 
unit from another division in which the union had lost an election by an overwhelm- 
ing margin. Under these circumstances, the Board found that the low number of 
employees’ authorizing checkoff may raise a reasonable doubt of the union’s continu- 
ing majority status. The Board stressed that low checkoff, standing alone, was not 
significant. 67 LRRM at 1095. 
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with the Company. With the successive contracts imposing no obligation 
upon them to pay union dues, a logical inference is that the employees 
found matters to their liking and were perfectly willing to remain “free 
riders,” having the Unions as their agents without cost. Under these cir- 
cumstances, we submit, it is probable that the employees were in tacit 
agreement that the Unions should continue as their bargaining representa- 
tive. As stated by the Examiner (TXD 13): 


There is no requirement, in this statute, that employees 
in fact be members of a union, or contribute at all to its 
expenses, before a labor organization may be authorized 
to act as exclusive bargaining agent. The statutory author- 
ity, or, as customarily alleged in refusal to bargain com- 
plaints, the majority representative status of the claiming 
union, may be shown in any number of ways. Here, it 
is proved by the fact of the successive contracts regular- 
ly executed and implemented, by the presumption of ma- 
jority status of the Locals flowing from the stable con- 
tractual relationships, by the collective-bargaining negotia- 
tions uninterrupted for months up to the very moment 
of sudden cutoff by the Respondent, and by the total 
absence of any indication of dissatisfaction emanating 
from the employees themselves. [Footnote omitted.] 


: There is other evidence that the Unions were supported by the em- 
ployees. Two thousand copies of the last 3-year contract were printed 
by Local 1746 and all distributed among the employees (TXD 12; Tr. 
754). Under the contract, in the Pratt and Whitney Division 110 sepa- 
rate grievances were filed and processed through Local 1746 stewards in 
1964, and 219 during 1965 (TXD 12; Tr. 663). In the Hamilton Stand- 
ard Division, where Local 743 functioned, there were 154 grievances in 
1964 and 149 in 1965 (Jbid.). Employee reliance on the Unions for as- 
sistance in remedying their grievances belies the claim that the Unions’ 
representative status had been cancelled. 
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In any event, as noted by the Trial Examiner, “The clearest fact 
emerging from this record . . . is that when the [Company] severed its 
relations with the Unions and filed representation petitions, its reason 
for doing so was not any concern with how many employees were pay- 
ing dues or how many desired to have the local unions continue repre- 
senting them in collective bargaining” (TXD 10). The Company had 
thus regularly negotiated contracts with Local 1746 for about 10 years 
and with Local 743 for more than 20 years.!® Although vice-president 
Burke did challenge the Unions’ majority status at the 1965 first bar- 
gaining session with Local 1746 (referring to the fact that approximate- 
ly 10 percent of the employees had authorized dues checkoff), he con- 
ceded that the Unions had the right to bargain (Tr. 214-217, 513-515). 
Indeed, bargaining continued for some 5 months thereafter in both offi- 
cial and “‘off-the-record” sessions. An interim agreement was reached 
on December 6 which was to await only final details before becoming 
effective until] 1968 (G.C. Exh. 5). And the record indicates that, at 
least until March 2 when Union representative Oehler read the list of 
21 demands prepared by the Unions’ General Counsel, the Company ap- 


peared willing to sign a new contract as long as terms acceptable to the 


Company were agreed upon.!9 


18 «A valid collective-bargaining agreement ‘raises a presumption of regularity, 
namely, that the Union was the majority representative of the employees at the 
time of the execution of the contract. ...’” Ace-Doran Hauling & Rigging Co., 
171 NLRB No. 88, 68 LRRM 1298, 1299 (1968). Accord: Shamrock Dairy, 124 
NLRB 494, 495-496 (1959). 


19 Many of the 21 demands were unacceptable to the Company, two of the more 
unpalatable being the demand for maintenance of membership and an offer to settle 
Board Case No. 1-CA-3355 by fixing the Company’s backpay liability at 22-1/2 mil- 
lion dollars (Tr. 726; D. Tr. 548). Even so, this does not excuse the Company’s re- 
fusal to bargain further. The law is clear that the duty to bargain is not dependent 
upon positions taken at the bargaining table on lawful bargaining issues. An employ- 
er may not condition continued recognition of a union on the union’s yielding to 

(Continued) 
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On these facts, we submit that the Company’s challenge to the 
Unions’ majority status was not supported by objective considerations.?° 
For this reason, and the fact that the Unions’ alleged minority status 
was not the moving cause for the withdrawal of recognition, the Board 
found that the Company did not act in good faith. See N.L.R.B. v. 
Small Tube Products, Inc., 319 F.2d 561 (C.A. 3, 1963). Since this 
finding is supported by substantial evidence, it is entitled to affirmance. 


Universal Camera Corp. v. N.L.R.B., 340 U. S. 474 (1950). 


The Company points to a few comments (Co. Br. 27-28) by Union 
representatives in an effort to bolster its claim that it raised a reasonable 
doubt of the Unions’ majority status. But a careful reading of the re- 
cord reveals that the representatives did not agree that the Unions had 
lost majority support; rather, they merely conceded a matter that the 
Company had known for many years — that less than half the unit em- 
ployees were dues-paying members of the Unions (see, D. Tr. 648). Cf. 
N.L.R.B. v. Chicago Apparatus Co., 116 F.2d 753, 756 (C.A. 7, 1940). 


(Footnote continued from preceding page) 
the Company’s demands. N.L.R.B. v. C. & J. Camp, Inc., 216 F.2d 113, 115 (C.A. 


5, 1954); N.L.R.B. v. Hoppes Mfg. Co., 170 F.2d 962, 964 (C.A. 6, 1948). Cf. 
N.L.R.B. v. General Motors Corp., 373 U. S. 734, 743-745 (1962). 


20 As recently stated by the Board in almost identical circumstances, Bally Case, 
and Cooler, Inc., 172 NLRB No. 106, 68 LRRM 1387, 1388-1389 (1968): “(W]e 
are satisfied that the [employer] did not question the Union’s majority in good faith. 
In the first place, had the [employer] believed the grounds which it asserts caused it 
to doubt the Union’s majority were reasonable grounds for such doubt, and desired 
for that reason an expression of the employees’ untrammelled choice before extend- 
ing its bargaining relationship with the Union, its more natural course of action would 
have been to file its RM petition at the time the Union demanded bargaining for a 
new agreement. That it did not do; rather, it entered into negotiations with the 
Union during the initial stage of which it gave no indication that a successfully ne- 
gotiated contract would not govern their relations for a normal period. In this re- 
spect its conduct, despite its pronouncement, was contrary to the existence of the 
alleged doubt.” 
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It is true, as the Company asserts (Co. Br. 27), that Burke challenged 
the Unions’ status at the October 1 negotiation session, but the Com- 
pany fails to mention that at the same time Burke conceded that the 
Unions had the right to bargain, and in fact bargaining continued for 
about 5 months thereafter (Tr. 214-217, 513-515). It is also significant 
that none of these so-called admissions of minority status were in the 
Company’s “white papers” (G.C. Exh. 12 and 15) of March 10 and 11 
in which'it spelled out in detail why it was withdrawing recognition. 
It is apparent that the “admissions” assumed importance after-the-fact 


in an attempt to justify repudiation of the Unions.?4 


The Company’s attempt (Co. Br. 22-23) to place the burden of 
proving the Unions’ majority status as of March 10 and 11 on the Gen- 
eral Counsel misapplies the law. Where there has been no recognition 
and the union is initially seeking status as bargaining representative, the 
General Counsel must show that the union has majority support before 
the employer can be found ‘to have violated Section 8(a)(5) of the Act. 
But once a bargaining relationship has been established, as here, a pre- 
sumption of continued majority attaches. Ray Brooks v. N.L.R.B., supra,?? 


It is the presence of this presumption that distinguishes I.L.G.W.U. 


21 As the Fifth Circuit noted in N.L.R.B. v. Gulfmont Hotel Co., supra, 362 F.2d 
at 589: 


It is to be noted further that when the Board makes this determination 
it is not controlled, or even guided, by the later ascertained facts of 
union adherence and non-adherence. It is rather the question of fact 
whether the company had a reasonable basis at the time of its refusal 
to bargain for believing that majority support of the bargaining union 
no longer existed. 


= In U.A.W. (Pierce Governor Co.) v. N.L.R.B., ___ U.S. App. D. C. __, ___ 
(1968), ___ F.2d __, ___, 67 LRRM 2695, 2698, one of the cases relied on by 
the Company (Co. Br. 22-23), this Court was careful to note that “the Company at 
no time tefused to bargain with the certified bargaining representative.” 
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(Bernhard-Altmann) v. N.L.R.B., 366 U. S. 731 (1960) (Co. Br. 17, 
24-25, 34-35), wherein the Supreme Court held that an employer 
violates the Act by entering into a bargaining relationship and con- 
tracting with a minority union even if done in good faith. Where a 
bargaining relationship has been validly established, however, stability 
of industrial relations becomes significant. Thus, since there is no 
claim that the long-bargaining relationship involved here was invalidly 
established, Bernhard-Altmann has no application. Cf. Keller Plastics 
Eastern, 157 NLRB 583, 585-586 (1966). 


The Company’s reliance on Stoner Rubber Co., 123 NLRB 1440 
(1959) is also misplaced (Co. Br. 17-18, 20, 23, 25, 28-29, 34). The 
cases cited, supra, pp. 15-16, clarify the general rule espoused in Stoner 
that an employer must cast “serious doubt” on the union’s continued 
majority status before the burden shifts to the General Counsel to 
prove continuing majority. Stoner, supra, 123 NLRB at 1445. It is 
this that the Company has failed to do. See N.L.R.B. v. John S. Swift 
Co., supra, 302 F.2d at 345-346. 


Il. THE BOARD MADE SUFFICIENT FINDINGS AND ENTERED 
A REMEDIAL ORDER WHICH IS REASONABLE AND PROPER 
In No. 21,469, the Unions contend (Un. Br. 24-51) that the Board’s 
remedial order is inappropriate to remedy the Company’s unlawful action. 
This contention is premised on the further contention that the Board failed 


to make certain specific findings of unlawful conduct which might warrant 


broader remedial action. To succeed, the Unions at once encounter the 
heavy obstacle that the Board is the agency entrusted with the task of de- 
vising the remedies which are appropriate to effectuate the policies of the 
Act. Fibreboard Paper Products Corp. v. N.L.R.B., 379 U.S. 203, 216 
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(1964); N.L.R.B. v. Seven-Up Bottling Co., 344 U. S. 344, 346 (1952). 
Accordingly, the Unions must establish that the Board’s failure to enter 
the requested order was an abuse of discretion. United Steelworkers, AFL- 
CIO (Northwest Engineering Co.) v. N.L.R.B., 126 U.S. App. D.C. 215, 
217, 376 F.2d 770, 773 (1967), cert. denied, 389 U. S. 932. We submit 
that no such finding is justified. 


As shown in the Counterstatement (p. 9), the parties executed an 
agreement to extend the existing contract, with the addition of an agreed 
upon economic package, for indefinite 2-week periods subject to termina- 
tion by either party on 3-days’ notice. The parties thereafter continued 
their “hard” bargaining, primarily in unofficial sessions, until March 
2 when Oehler “blew the deal” by reading the list of 21 demands, 
many of which he knew were unacceptable to the Company. The next 
day, the president of Local 1746, Herman Muise, in recognition of the 
fact that negotiations had “collapsed” and that extended litigation of 
the other cases appeared to be inevitable, proposed that the parties en- 
ter into|a 3-year agreement pendente lite extending the non-economic 
terms of the 1962-1965 contract with the addition of the negotiated 
economic package. The Company considered the offer but chose to 
withdraw recognition from the Unions, an act found by the Board to 
be unlawful (see, pp. 15-23, supra). 


The Unions’ main complaint, when distilled, is that under these 
circumstances the Board should have directed the Company to execute 
a contract based on the terms of Muise’s retraction and offer of March 


3,73 or, in the alternative, to order “reinstitution” of the December 6 


23 The Unions moved to reopen the record for the purpose of introducing evidence 
(transcript of post-hearing negotiations sessions held pursuant to the district court in- 
terim Section 10(j) injunction) in an effort to prove that, but for the Company’s il- 
legal repudiation of March 10 and 11, the Company would have accepted the Unions’ 

(Continued) 
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extension agreement. Concededly, the Board is authorized under Section 


10(c) of the Act to order the execution of a collective bargaining agree- 
ment. See, e.g., N.L.R.B. v. Coletti Color Prints, Inc., 387 F.2d 298, 
304 (C.A. 2, 1967), and cases collected therein. Before the Board can 
direct the execution of a contract, however, it must be shown that 
agreement upon the terms of that contract had, in fact, been reached 
(Section 8(d)). For, as this Court recently stated, “Though the Board 
may properly order execution of a contract to which the parties have 
agreed, it may not order execution of a contract to which it thinks 
they should have agreed.” Retail Clerks Int'l Ass’n. (Montgomery Ward 
& Co.) v. N.L.R.B., 125 U. S. App. D. C. 389, 394, 373 F.2d 655, 
657 (1967). See also, North Carolina Furniture Co., 121 NLRB 41 
(1958). Applying these principles to the facts of the instant case, it 

is clear that an execution order was not required and that the Board’s 
general bargaining order is “eminently appropriate.” Retail Clerks Intl 
Ass'n, (Montgomery Ward & Co.) v N.L.R.B., supra, 125 U. S. App. 
D. C. at 394, 373 F.2d at 657. 


Plainly, there is no merit to the Unions’ contention (Un. Br. 41- 
42) that the Board should have ordered reinstitution of the December 
6 extension agreement. This contention is predicated on the premise 


that the Company acted illegally when it terminated that agreement 


(Footnote continued from preceding page) 


March 3 offer. The Board denied the request (D&O 1). Such “evidence” would 

at best be speculative. In any event, the question of whether to reopen the re- 
cord (and most likely to reconvene the hearing) is a matter of discretion, and the 
Unions (Br. 29-31) have not shown that discretion was abused. N.L.R.B. v. Yale 
Mfg. Co., 356 F.2d 69, 71 (C.A. 1, 1966); N.L.R.B. v. Southern Bleachery, 257 
F.2d 235, 241 (C.A. 4, 1958), cert. denied, 359 US. 911; N.L.R.B. v. Baltimore Paint 
& Chen:. Co., 308 F.2d 75, 77-78 (C.A. 4, 1962). Cf. National Airlines, Inc. v. CA.B., 
116 U.S. App. D. C. 114, 117-118, 321 F.2d 380, 383-384 (1963). 
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(compare Un. Br. 42). But, as the Trial Examiner observed, the Com- 
pany’s action in this regard was in complete accord with the terms of 
the extension agreement itself, which permitted termination upon 3-days’ 
notice (TXD 22), and it is clear that the Company could have terminated 
the December 6 agreement while continuing to recognize and bargain 
with the Unions (TXD 22). The Company’s contemporaneous unlawful 
repudiation of the Unions does not render the termination unlawful. 


As to the Unions’ primary contention that the Company should be 
ordered ito execute a new 3-year contract, with retroactive application, 
the short answer is that the parties never agreed to the terms of a con- 
tract. The Unions’ claims to the contrary (Un. Br. 37-45) add up to 
nothing more than a protest that the Company had no legitimate excuse 
for refusing to sign a new contract. Thus, the “definite and ascertain- 
able” terms referred to (Un. Br. 37) are simply the terms proposed in 
Muise’s offer of March 3. But the cases cited above (p. 25) demonstrate 
that more must be shown than the fact that all visible obstacles to agree- 
ment have been removed — agreement itself must be shown. No such 
showing has been made here. In essence, we submit, the Unions are 
seeking ‘compensatory relief because they were allegedly denied the an- 
ticipated fruits of negotiations as a result of the Company’s illegal termi- 
nation of the bargaining relationship. As this Court observed in United 
Steelworkers of America (Northwest Engineering Co.) v. N.L.R.B., supra, 
126 U.'S. App. D. C. at 217, 376 F.2d at 772, “[W]Je cannot say it 
was an labuse of discretion for the Board to fail or refuse to grant the 
Unions” prayer that it award to the employees * * * the benefits they 
would most likely have achieved had bargaining occurred or order the 
Company to bargain now with the Union over benefits to be provided 


for the retroactive period.” Accord: Retail, Wholesale, & Department 
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Store Un. (Saks & Co.) v. N.L.R.B., ___ U. S. App. D. C. ___, __, 
385 F.2d 301, 307-308 (1967). 


To bolster their claim to the remedial relief requested, the Unions 
urge that the Company’s unwillingness to come to agreement was unlaw- 
fully predicated upon settling the pending litigation (Un. Br. 24-28). 
The Board held (TXD 16-19) that the evidence did not warrant such a 
finding and we submit that this holding was entirely proper.?> 


As shown, supra, p. 7, it was not the Company that first sought 
out the Unions for settlement talks; it was Union representative Oehler 
who approached the Company’s attorney and suggested that a settlement 
of the litigation might be possible. The Company was reluctant to par- 
ticipate and expressed doubt that the Locals would ratify a settlement 
even if one were reached. Union representative Thurer reassured the 
Company by promising to “ram it [a settlement] down their throats” 
if necessary. The best Oehler could do at the hearing was testify that 
he had a “‘feeling” that the litigation was involved in the negotiations. 


And when asked if the Company conditioned improved economic bene- 


fits on withdrawal of tre Board and court cases, Oehler replied, “Not 


24 United Steelworkers of Am. (H. K. Porter Co.) v. N.L.R.B., ___ U.S. App. 
D. C., ___, 389 F.2d 295 (1967), a case heavily relied upon by the Unions, is in- 
apposite. In H. K. Porter, the Company had, inter alia. repeatedly violated the Act. 
No such claim can be made in the instant case. While the Company has been 
charged with other unfair labor practices, as of this time they are totally unresolved 
(see, TXD 8-9). 


25 The Board’s failure to find that the Company refused to bargain because the 
Unions failed to settle pending litigation on Company terms is significant only inso- 
far as it might have affected the Board’s remedy. For even if the Board had made 
the requested finding, there is no reason to assume that the Board would have grant- 
ed the unique compensatory relief here sought by the Unions. Certainly, the Board 
may not punish the Company for its unlawful act of withdrawing recognition from 
the Unions for the “power of the Board ‘to command affirmative action is remedial, 
not punitive. ...°” Local 60, United Bhd, of Carpenters, etc. v. N.L.R.B., 365 
U. S. 651, 655 (1960). 
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to my recollection, no” (Tr. 366).26 There is no affirmative evidence 
whatsoever on which to conclude that settlement of the litigation on 
Company terms was a condition precedent for negotiations. Certainly, 
the Company cannot be faulted for the mere fact that it agreed to talk 
settlement of the litigation, even though no accommodation was reached. 
In short,' all the record shows is that the Unions’ representatives were 
suspicious that settlement was involved in the negotiations. Suspicion, 
of course, is not enough to establish a violation of the Act. Lozano 
Enterprises v. N.L.R.B., 357 F.2d 500, 502-503 (C.A. 9, 1966). More- 
over, resolution of this issue, turning as it does on ascertaining the mo- 
tives of the Company, “is and ought to be the task of the Board.” 
American Federation of Television & Radio Artists (Taft Broadcasting 
Co) Vv NIERSB, ——— USST App. Di Cy = Eads 
___, 67 LRRM 3032, 3037 (1968).?7 


In view of the above, the Unions’ request for reimbursement for 
checkoff: monies they were unable to collect after the extension agree- 
ment was terminated was properly denied. This request is but part and 
parcel of the request for retroactive execution of some form of agree- 


ment. As shown above, the denial of such relief was well with the 


26 By early December agreement had been reached on all economic matters and 
they were incorporated into the December 6 extension agreement (see, p. 10,. supra). 


27 In its attempt to show that the Company’s motive for withdrawing recognition 
from the Unions was to punish the Unions for failure to settle all the litigation on 
Company terms, the Union relies heavily (Un. Br. 24-25) on the District Court’s 
opinion in the Section 10(j) injunction proceeding. Hoban, N.L.R.B. v. United Air- 
craft Corp., 264 F. Supp. 645 (D. C. Conn., 1966). The scope of authority granted 
to district courts under Section 10(j) and 10(1) is limited, however, to granting injunc- 
tive relief pendente lite. N.L.R.B. v._Denver Bldg. & Constr. Trades Council, 341 
U. S. 675, 681-683 (1951). “. . (he district court cannot find that the evidence 
clearly establishes an unfair labor practice without invading the sphere of determina- 
tion exclusively granted to the Board.” Reynolds v. Curley Printing Co., 247 F. 
Supp. 317, 323 (M.D. Tenn., 1965). 
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Board’s broad discretion, and with the effective termination of the par- 
ties’ contract containing the checkoff provision the obligation to check- 
off dues no longer existed. Industrial Union of Marine & Shipbuilding 
Workers v. N.L.R.B., 320 F.2d 615, 619 (C.A. 2, 1963), cert. denied, 
375 U. S. 984. 


Finally, there is no merit to the Unions’ contention (Un. Br. 45- 
51) that the general bargaining order issued is inadequate. Bargaining 
orders need not specify each individual matter upon which an employer 
must bargain, much less specify what concessions he must make across 
the bargaining table. As this Court said in United Hatters, Cap & Milli- 
nery Workers Int’l Union v. N.L.R.B., 126 U. S. App. D. C. 149, 151, 
375 F.2d 325, 327 (1967): 


. . . [W]hat we think would be reasonable is not decisive. 
The question is whether we must require the Board to do 
what it has knowingly decided it need not do. The Board 
has issued an order in general terms requiring the corpora- 
tion to bargain in good faith. Less specificity does not 
absolve the corporation from bargaining in the respect now 
considered should the economic decisions referred to arise 
again. We deter to the Board in the absence of greater 
certainty on our own part as to the necessity for a more 
specific order. The order is comprehensive; the Board was 
fully cognizant of the whole situation; it did not overlook 
a particular point. Though we assume more specificity 
might have been desirable, we cannot, in face of the Board’s 
decision to the contrary, say that more was essential to ef- 
fectuate the policies of the Act.” (citations omitted.) 


Accord: United Steelworkers of Am. (Roanoke Iron & Bridge Works) v. 
N.L.R.B., ___ U. S. App. D. C. __, ___, 390 F.2d 846, 853 (1967); 
United Steelworkers of Am. (Luxaire, Inc.) v. N.L.R.B., U. S. App. 
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D.C. ___, ___, 393 F.2d 661, 663-664 (1968); Amalgamated Meat 
Cutters, etc. v. N.L.R.B.99 U.S. App. D. C. 24, 30-31, 237 F.2d 20, 
26-27 (1956), cert. denied, 352 U. S. 1015; San Antonio Mach. & Sup- 
ply Corp. v. N.L.R.B., 363 F.2d 633, 642-643 (C.A. 5, 1966). See 

also, Consolo v. Fed. Maritime Comm’n., 383 U. S. 607, 619-621 (1965); 
N.L.R.B. v. Am. Nat'l Ins. Co., 343 U. S. 395, 401-404 (1951). 


Moreover, the record does not compel a conclusion that the Com- 
pany has so defaulted in bargaining on specific matters that the general 
direction to bargain is predictably inadequate. Indeed, the Unions’ chief 
negotiator, Raphael Oehler, said that he “got the impression” in the off- 
the-record discussions with Company officials that the areas in which 
the Board should have found specific failure of the Company to meet 
its bargaining obligation — e.g., arbitration, steward representation, in- 
formation to be supplied the Unions, and union security — could be 
ironed out on terms acceptable to the Company (Tr. 334, 432). And 
Oehler 'testified at the Section 10(j) hearing that he “couldn’t say” that 
the Company was bargaining in bad faith (D. Tr. 676, 530-531). With 
no reason to presuppose that the Company will so violate the Act fol- 
lowing a bargaining order, and since “further findings . . . would have 


merely been cumulative” (United Steelworkers of Am. (Luxaire, Inc.) v. 
N.L.R.B., supra, ___ U. S. App. D. C. at , 393 F.2d at 664), the 
Board properly issued a general bargaining order. 


In sum, we submit that the Board’s order is “eminently appropriate” 
to the circumstances of this case and should stand without modification. 
Retail Clerks Intl Ass’n. (Montgomery Ward & Co.) v. N.L.R.B., supra, 
125 U. S. App. D. C. at 394, 373 F.2d at 657; United Hatters, etc., 
supra, |___ U. S. App. D. C. at ___, 375 F.2d at 327; USWA (Roanoke 
Tron & Bridge Works), supra, ___ U. S. App. D. C. at ___, 390 F.2d 
at 853. 


CONCLUSION 


For the foregoing reasons, it is respectfully submitted that a decree 


should issue denying the petitions to review and enforcing the Board’s 


order in full. 
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REPLY BRIEF FOR LODGES 1746 AND 743, 
INTERNATIONAL ASSOCIATION OF MACHINISTS AND 
AEROSPACE WORKERS, AFL-CIO 


For purposes of clarity, we shall respond first to the 
arguments raised in the Company’s brief, and thereafter 
to those of the Board. 


I. THE COMPANY'S BRIEF 


The central theme pervading the Company’s entire argu- 
ment (see brief, pp. 20-35) is that the refusal to bargain 
finding should be set aside because the Board improperly 
addressed itself to the question whether the Company 
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challenged the certified Unions’ continuing majority in 
good faith, rather than solely to the question whether the 
circumstances justified a good faith doubt. According 
to the Company (brief, p. 31) its good faith ‘‘is necessarily 
irrelevant to the separate and preliminary statutory ques- 
tion of whether the Unions in fact represented a majority 
of employees in the appropriate units at the time the 
Company declined to deal with them on March 10 and 11, 
1966’. (Emphasis added). Specifically, the Company 
would have this Court hold that if a factual basis is 
shown for questioning the Unions’ continued majority, that 
ipso facto rebuts the presumption of continuing majority’ 
so that the burden shifts to the General Counsel to prove 
that, in fact, the Unions represented a majority as of 
March, 1966. 


Further, says the Company, since the General Counsel 
did not satisfy this burden, the complaint should have been 
dismissed, without regard to the ‘‘bona fides’’ of the Com- 
pany’s conduct. 


The short answer is that under well-established Board 
law, the existence of facts warranting a reasonable doubt 
of a recognized union’s continuing majority does not rebut 


1 Even if it were true that the Company’s bad faith is immaterial, we 
cannot accept the Company’s further claim (brief, pp. 18-20, 26-29) that 
there were grounds for a reasonable doubt. As noted in our opening brief 
(p. 21, n. 23) the Board properly found that the evidence shows only that 
a majority of the employees had not paid dues for many years (at least 
since 1960). Moreover, as the Board also found (TXD., pp. 12-13) absent 
any affirmative evidence of employee dissatisfaction (i.e., invocation of Board 
processes, or even petitions addressed to the employer) non-payment of dues 
warrants only the inference that the employees were satisfied to enjoy Union 
representation without any cost. See, for example, NLRB Vv. Gulfmont Hotel 
Corp., 362 F.2d 588; Bally Case § Cooler, Inc., 172 NLRB No. 106, 68 
LRRM 1387, 1388, n. 1 (1968). Moreover, in Bally the Board held that 
evidence stronger (p. 3, n. 1) than that offered by the Company here did not 
‘¢affirmatively rebut’’ the presumption. 


Convair Division of General Dynamics Corp., 169 NLRB No. 26, 67 LRRM 
1091, upon which the Company also relies (brief, p. 23) is inapposite, for there 
a sharp decline in checkoff authorizations occurred immediately prior to the 
Company’s challenge. 
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the presumption. It does no more than exculpate from 
an 8(a)(5) finding an employer who in good faith chal- 
lenges the Unions’ majority status because of those facts. 
If the employer’s challenge is not motivated by those facts, 
the refusal is not excused—because the mere possibility 
of lack of majority does not rebut the presumption, and 
the good faith doubt defense is obviously unavailable to 
an employer who asserts it in bad faith. Surely, as 
in any refusal to bargain case, bad faith may be evidenced 
by many factors apart from any contemporaneous unfair 
labor practice. 


The Board explicitly affirmed this analysis in Bally Case 
& Cooler, Inc., supra, 172 NLRB No. 106, 68 LRRM 1387, 
citing the landmark Celanese case, 95 NLRB 664, 671-672 
(1951), for the proposition that the ‘‘presumption of con- 
tinued majority status’’ after one year is only ‘‘rebutted 
by an affirmative showing to the contrary’’. The Board 
held that the evidence proffered by the employer in that 
ease ‘‘did not affirmatively rebut the continuing presump- 
tion of majority status ... At most, it may have furnished 
a basis for doubt that the Union had retained its majority 
status since the certification issued. But this alone would 
not justify a refusal to bargain under the Celanese rule, 
for the question would still remain whether the assertion 
of doubt was in good or bad faith’’. (Id. at pp. 3-4)? 
Accordingly, upon finding that the employer did not chal- 
lenge the Union’s majority in good faith, the Board neces- 
sarily concluded that the refusal to bargain violated Sec- 
tion 8(a) (5).? 


2¥For the Court’s convenience, we are furnishing copies of the Board’s de- 
cision in Bally, pursuant to a Motion to Lodge filed on this date. 


$8 The analysis set forth in Bally comports with the rationale of a long 
line of Board cases. See, for example, C ¢ C Plywood Corp., 163 NLRB 
No. 136, 64 LRRM 1488 (1967); Little Rock Downtowner, Inc., 168 NLRB 
No. 18, 66 LRRM 1267 (1967); Carter Machine g Tool Company, 133 NLRB 
247, 248 (1961); The Randall Company, 133 NLRB 289, 295 (1961); 
Mitchell Standard Corp., 140 NLRB 496, 499 (1963) ; Laystrom Manufacturing 
Company, 151 NLRB 1482, 1483-84 (1965). 
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One ground for the Board’s finding of bad faith in 
Bally Case & Cooler was that while the employer chal- 
lenged the Union’s majority before negotiations com- 
menced, it did not file an ‘“RM”’ petition, but instead 
‘entered into negotiations with the union during the initial 
stages of which it gave no indication that a suecessfully 
negotiated contract would not govern their relations for 
a normal period’’. (Id. at p. 4). So here, although Vice 
President Burke at the beginning of negotiations referred 
to the Unions’ minority membership, (G.C. Exh. 30, p. 5, 
par. 9), he thereafter not only conceded that the Union 
was entitled to bargain on behalf of the employees (Tr. 
914-217, 513-515), but ‘‘suggested a one page contract ac- 
knowledging the Unions’ right to bargain” (G.C. Exh. 20, 
par. 2), and then proceeded to engage in negotiations look- 


es 

The Courts of Appeals have uniformly approved this rule. See, for ex- 
ample, RCIA v. NLEB, 125 U.S. App. D.C. 389, 391, 373 F.2d 655, 657 (1967) ; 
NLEB v. Downtown Bakery Corp., 331 F.2d 921, 925 (6th Cir., 1964); NLEB 
v. International Furniture Co., 212 F.2d 431, 433 (5th Cir. 1951); NLRB v. 
Gulfmont Hotel Corp., supra, 362 F.2d at 592; NLEB v. John J. Swift Co., 
302 F.2d 342, 345. Also, cf. UAW v. NLRB (Pierce Governor Co.) 
— US. App. D.C. —, 394 F.2d 757, 762 (1968); NLEB v. Johnston Grain 
Co., 365 F.2d 582 (10th Cir., 1966); NLRB v. George E. Light Boat Storage, 
Inc., 373 F.2d 762 (5th Cir., 1966); NLEB v. Sinclair Co, — F.2d —, 68 
LRRM 2720, 2723 (1st Cir., July 3, 1968); NLEB v. Superior Sales, Inc., 
366 F.2d 229, 237 (8th Cir., 1966). 


In its brief, Company counsel (pp. 23, 25-26, 28-29) have repeatedly 
quoted incomplete segments from Stoner Rubber Company, Inc., 123 NLRB 
1440 (1959) secking to establish that, contrary to the teaching of Celanese, 
the Board itself treats the employer’s bad faith as immaterial in cases where 
there is a refusal to bargain after the certification year expires. This re- 
liance on Stoner is totally misplaced. Far from undermining the import of 
Celanese, Stoner expressly reaffirms it. Thus, in Stoner, the Board observed 
that Id. at 1444): 


“In the Celanese case a majority of the Board held that it was law- 
ful for an employer to withdraw recognition from a certified union after 
the expiration of the certification year because of a good faith doubt 
that the certified union continued to represent a majority of employces 
in the appropriate unit. All Board members agree that the Celanese 
decision represents sound law and should not be overruled’’. (Emphasis 
added). 
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ing to a new, comprehensive, three year contract. In Bally, 
the Board further relied on the fact that the employer 
took unilateral action before the Board had the opportunity 
to pass on his RM petition. In this case, the Company 
paid even less heed to the Act and to the Board’s processes ; 
unlike Bally, the Company evidenced bad faith even before 
challenging the Unions’ majority (TXD., p. 14, Il 17-25, 
p. 21, ll. 9-21; Dec., p. 2, n. 2); it withdrew recognition 
and took illegal unilateral action designed to prove to the 
employees that individual bargaining was more beneficial 
than collective bargaining (TXD., p. 8, ll. 21-24, G.C. Exhs. 
18, 22, 24(a), 27; see also, TXD., p. 14, ll. 17-20, p. 21, I. 
9-21), before it ever filed its RM petition, and did not re- 
store recognition despite the Board’s dismissal of its peti- 
tion thereafter.* 


The judgment reflected in Bally, and, a fortiori, in the 
instant case, i.e., that the employer did not challenge ma- 
jority because of its asserted doubt, but for an entirely 
different reason, and that its challenge was therefore in 
“‘bad faith’’, is precisely that which the Supreme Court 
held to be exclusively within the Board’s ‘‘administrative 
authority’? in Brooks v. NLRB, 348 US. 96, 104. 


The Company’s final argument (brief, p. 26-27) is that 
the rule of Garment Workers, 366 U.S. 731 ‘‘required’’ it 
to withdraw recognition from the Unions. The defense is 
spurious. Garment Workers arose in an entirely different 
legal posture. There, precisely because the Union had 
never established a majority status by certification or 
other proof, there was not and could not have been any 
presumption of continued majority. Not a scintilla of 
authority is cited by the Company, and none exists, to 


4 Here, ‘affirmative rebuttal’? of the presumption of continuing majority, 
p. 3, supra, would have been impossible for yet another reason. Thus, the 
Board was constrained to dismiss United’s RM petition because prior to 
the resolution of the unfair labor practices alleged in Case No. 1-CA-3355, 
any loss of majority which an election might reveal would not be conclusive 
since such loss would be attributable to the Company’s unfair labor practices, 
if approved. Franks Bros. v. NLEB, 321 U.S. 702, 705. 
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support its theory that Garment Workers applies to a 
claimed loss of majority by a certified or lawfully recog- 
nized union. Indeed, the Board has explicitly held that 
it does not. Keller Plastics, 157 NLRB 583, 585. 


Tt seems clear, therefore, that Garment Workers merely 
provided the Company a convenient legalistic pretext to 
excuse its last-minute bad faith decision to withdraw recog- 
nition from the Unions. Almost 15 years ago, the Supreme 
Court unanimously proclaimed that employers were safe 
in continuing to bargain with unions which had once at- 
tained majority status unless and until excused by the 
Board. The Court went on to caution that: ‘‘to allow em- 
ployers to rely upon employees’ rights in refusing to bar- 
gain with the formally designated union is not conducive 
to . . . [industrial peace], it is inimical to it’. Brooks 
v. NLEB, supra, 348 U.S. at 103. 


Il. THE BOARD'S BRIEF 


1. The Record Permits No Conclusion Other Than That the 
Company Withdrew Recognition. Terminated Contract 
Relations, and Rejected the Unions’ March 3 Renewal 
Offer Solely Because the Unions’ Terms for Settling the 
Litigation Were Unacceptable. 


A. The record shows that withdrawal of recognition. 
termination and rejection were identically motivated. 
The Board does not meet our contention that the record 
shows that the Company withdrew recognition and termi- 
nated contractual relations solely because the Unions’ terms 
for settling the litigation were unacceptable to it. The 
Board says (brief, p. 28): ‘‘There is no affirmative evi- 
dence whatsoever on which to conclude that settlement of 
the litigation on Company terms was a condition precedent 
for negotiations’’. This misstates our position. 


Our claim is, as all ‘‘affirmative evidence’’ shows, and 
as the District Court found (our brief, pp. 24-25), that 
the Company was willing to continue negotiations so long 
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as this suited its purpose, i.e, as long as there was a 
prospect of settling the litigation on its terms. Thus, 
Vice President Burke explicitly told LAM President Siemil- 
ler: ‘The Union would have to withdraw its suits and 
the NLRB complaint before anything else could be done, 
since they were major obstacles to establishment of a new 
modus vivendi”? (Tr. 606; G.C. Exh. 48, p. 6). When the 
prospect of that kind of ‘‘new modus vivendt’’ disappeared, 
ie. when the Unions demanded unacceptable settlement 
terms, the Company withdrew recognition, terminated the 
extension agreement and rejected the Unions’ March 3 
offer, even though that offer was a total capitulation to 
the Company on all issues, except withdrawal of the 
litigation. Thus, the Company demonstrated by its very 
actions in March, 1966, as well as by its words, that its 
condition precedent for continued contractual relations 
was settlement of the litigation on the Company’s terms. 
That the Union ‘‘initiated’”’ discussion of litigation settle- 
ment at the outset of negotiations in October, 1965, and 
that the Company bargained in ‘‘good faith” for an agree- 
ment which would terminate the litigation on its terms 
(Board brief, p. 27, but see our brief, pp. 6-7 and TXD., 
p. 14, ll. 17-30, p. 21, Il. 9-21) affords no escape from this 
conclusion. 


We do not read the Board’s brief as suggesting the con- 
trary. But if it did, the claim would be refuted, not only 
by the entire record (see our opening brief at pp. 8-9 and 
11) but also by the Company’s own ‘admission in its brief 
to this Court (p. 32, n. 5) wherein the Company explains 
that it was the Unions’ insistence on a multi-million dollar 
settlement for the pending litigation which caused the 
Company ‘‘to reassess the question of their majority sta- 
tus’. That ‘‘reassessment”’ resulted simultaneously in 
withdrawal of recognition, rejection of the March 3 offer, 
and termination of all contract relations. 


Board counsel now concede (brief, p. 17, n. 16; pp. 20-21, 
n. 19) that unacceptability of the Unions’ settlement terms 
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was actually the sole reason for the Company’s withdrawal 
of recognition and, necessarily, that this reason is illegal 
(TXD., p. 11, Il. 6-10; our main brief, pp. 27-31). 

They imply (brief, pp. 25-26), however, that the option 
to terminate the extension agreement immunized termina- 
tion regardless of the illegality of the Company’s motiva- 
tion because the Company could have terminated the 
extension agreement without withdrawing recognition. The 
short answer is that the Company did not do that. On 
the contrary, termination was part and parcel of—it 
simply implemented and indeed was compelled by—the 
Company’s illegal determination to withdraw recognition. 
Termination and withdrawal had the same purpose and 
effect: to injure the Unions because of their persistence 
in litigating claims against the Company. If that motive 
did not excuse the withdrawal of recognition, it likewise 
could not excuse the termination. 


Moreover, although Board counsel have chosen to ignore 
this crucial point, the option to terminate did not purport 


to, and could not legally have, conferred a right to reject 
the Unions’ March 3 renewal offer for an illegal reason. 
Since the reason for rejection of the renewal offer—namely, 
to effectuate the denial of recognition—was illegal, the re- 
jection likewise was illegal. 


In any event, the decision on its face shows that the 
Trial Examiner with Board approval refused to order 
reinstatement of the extension agreement or renewal of 
the contract because of the unacceptability of the Unions’ 
settlement terms (TXD. 22, Il. 24-26; our main brief, p. 
31). Board counsel do not even refer to this portion of the 
decision or attempt to explain or justify this reliance by 
the Board upon an illegal reason for denying relief. At 
the very least, therefore, the case must be remanded to 
the Board with instructions that the terms of litigation 
settlement proposed by the Unions cannot justify denial 
of an order of reinstatement of the extension agreement, 
or renewal of the contract nunc pro tunc. 
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B. The record shows and the findings confirm that the company 
would have accepted the Unions’ renewal offer but for its 
illegal motivation. In these circumstances, only an order 
compelling acceptance of the contracts nunc pro tunc 
can effectuate the policies of the Act. 


We demonstrated in our opening brief (pp. 25-26) that 
the Trial Examiner, with Board acceptance, found incon- 
sistently, on the one hand, that the Company withdrew 
recognition on March 10 and 11 because ‘it seemed im- 
possible to reach agreement... [inter alia] on new contract 
terms’? and, on the other hand, that the Unions’ letter of 
March 3 ‘‘removed any real obstacle to contract renewal’’. 
Board counsel do not, obviously because they cannot, ex- 
plain away or justify these mutually inconsistent findings. 
Surely, if the March 3 letter ‘‘removed any real obstacle 
to contract renewal”? it was not thereafter ‘‘impossible 
to reach agreement ... on new contract terms’’. On the 
contrary, removal of ‘‘any real obstacle’’ means that the 
Unions’ proposal would have been accepted but for the 


Company’s determination to withdraw recognition and 
deprive the Unions of the benefits of continued contractual 
relations because of their unacceptable litigation settle- 
ment demands. 


Further, Board counsel do not address themselves to 
the Board’s failure to deal with the issue (our brief, pp. 
37-39), whether the Company would have accepted the 
March 3 offer but for its unwillingness to continue recog- 
nition. At p. 17 of its brief, however, the Board castigates 
the Company for alluding to the Unions’ March 3 offer, 
but ‘‘ineredibly ignor[ing] the fact that the offer amounted 
to capitulation on all non-economic demands, including the 
demand for union security”. Since the parties had long 
since reached accord on all economic issues, and only the 
Unions’ own demands for improvement on non-economic 
issues were in dispute, the Unions’ unequivocal capitula- 
tion on those demands, ipso facto, established that ‘definite 
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and ascertainable’’ terms existed which the Company would 
have accepted (as indeed it did after the injunction),® but 
for its illegal withdrawal of recognition. See, Retail Clerks 
v. NLRB (Montgomery Ward) 125 U.S. App. D.C. 389, 
393, 373 F.2d 655, 659 (1967), and also the authorities cited 
in our main brief at pp. 37-39. 


It is clear beyond doubt, therefore, that this is not a 
case, as Board counsel would have it (brief, p. 25), where 
the Unions seek an order from the Board requiring a Com- 
pany to enter into an agreement the Board thinks it should 
have made; rather, this is an instance where the Company 
would have executed the agreement, but for its illegal 
motive. Compulsion to execute such an agreement is 
simply an aspect of the Board’s historic administration 
of Section 8(a)(5). See pp. 37-39 of our opening brief, 
to which Board counsel do not even refer. 


Board counsel distort the Unions’ position when they 
say that we contend that the Company should be ordered 


to accept the Unions’ renewal offer nunc pro tunc because 
the Company had no “‘legitimate excuse’’ (Br. p. 26) for 
rejecting it. They thereby imply that we asked the Board 
or this Court to weigh the ‘‘merits’’ of the Company’s 
reason for rejecting the renewal offer. Of course, that is 
not true. We asked determination only of the legality— 
not the ‘‘merits”— of the Company’s reason. We are 
aware of no case which prohibits the Board from ordering 
acceptance of an offer rejected for an illegal reason. On 
the contrary, H.K. Porter explicitly affirms the Board’s 
power to order acceptance of a contract proposal rejected 
for an illegal reason. 


Board counsel would distinguish Porter on the ground 
that it applies only to ‘‘repeat offenders’’ (brief, p. 27, 


5 This also exposes the fallacy of the Board’s justification for rejection 
of the evidence that once the illegal obstacle was removed that contract was 
in fact executed. (Board brief, pp. 24-25, n. 23). 
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n. 24). But this is not so.° The Board there held that 
an employer violated the Act by rejecting the Union’s check- 
off proposal for an illegal reason. It refused to order 
the Company to grant the checkoff, however, on the theory 
that the Company was lawfully privileged to reject the 
proposal for a legal reason. This Court reversed on the 
ground that an employer who rejects a proposal for an 
illegal reason is not entitled to a second bite at the apple. 
The Board on remand acquiesced in that decision (172 
NLRB No. 72, 68 LRRM 1237 (July 5, 1968). Accordingly, 
it ill behooves Board counsel now to distort the decision to 
rescue the instant case which was decided by the Board 
contrary to, and prior to, its acquiescence in this Court’s 
decision in Porter. 


In sum, we have shown that the Board erred in failing 
to find that termination of contract relations with the 
Unions was the product of the same illegal motivation as 
the withdrawal of recognition and refusal to bargain. 


Accordingly, this case should be remanded to the Board 
with instructions to make this finding, and to issue an 
order which effectuates the policies of the Act as explicated 
in this Court’s opinions in Retail Clerks and H. K. Porter. 


6 Even assuming Porter applies only to repeat offenders, United Aircraft 
regrettably qualifies with flying colors. See, United Aircraft Corp. (East 
Hartford), 67 NLRB 594 (1945) ; NLRB v. United Aircraft, 200 F. Supp. 
48 (D. Conn. 1961), 49 LREM 2753, enf’d. 300 F.2d 442 (2nd Cir., 1962); 
Pratt g¢ Whitney Aircraft Division of United Aircraft Corporation, Florida 
Research and Development Center, 133 NLRB 158 (1961), enf’d. 310 P.2d 
676 (Sth Cir., 1962); United Aircraft Corp., 139 NLRB 39 (1962), enf’d. 
324 F.2d 128 (2nd Cir., 1963), cert. den’d. 376 U.S. 951 (1964) ; United Air- 
craft Corp., 144 NLRB 492 (1963), pet. to set aside den’d. 332 F.2d 784 
(2nd Cir., 1964), enf’d. 333 F.2d $19 (2nd Cir., 1964) cert. den’d. 380 U.S. 
910 (1965); Local 743, Machinists v. United Aircraft Corp., 337 F.2d 5 
(2nd Cir., 1964), aff’g. 220 F. Supp. 19 (D. Conn. 1963), 53 LRRM 2904; 
United Aircraft Corporation (Pratt § Whitney Division and Hamilton Stand- 
ard Diwision), (August 12 and August 20, 1968, Trial Examiner Decision 
Cases Nos. 1-CA-5681, 5987, 6011, 6317, 5710, 5986, 5682). 
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2. The Board Improperly Refused To Pass Upon Whether the 
Company's Rejection of Certain of the Unions’ Contract 
Proposals Constituted Independent Violations of Section 
8(a)(5) and (1) of the Act. 

Finally, Board counsel (brief, pp. 29-30) invoke the 
Hatters case to justify its refusal to pass upon allegations 
of per se and independent violations of Section 8(a) (5) 
which were committed prior to the withdrawal of recog- 
nition and were litigated fully as independent violations. 
Suffice it to say, Hatters has absolutely nothing to do 
with such an abdication of the Board’s statutory obligation 
as is involved here. The point is not, as Board counsel 
would have it, that the Company ‘‘so defaulted in bar- 
gaining on specific matters that the general direction to 
bargain is predictably inadequate’’ (brief, p. 30). Rather, 
the point is that the Board is required to decide whether 
specific positions taken by the Company at the bargaining 
table constituted independent violations of the Act (VZRB 
v. Katz, 369 U.S. 736, 749 (1962)), and, if so, to remedy 
those violations. In such circumstances, a general order 
to bargain in good faith predicated entirely on a bad faith 
withdrawal of recognition is necessarily inadequate to 
remedy the volations which should have been found. 
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1. 


The Company's Subjective Motivation in Withdrawing 
Recognition From the Unions Is Irrelevant 


The Board and Union briefs carry forward the legally 
erroneously premise of the Board decision: That an em- 
ployer, guilty of no independent unfair labor practices, may 
not withdraw recognition from Unions which have lost their 
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majority status, if the Board deems the subjective motiva- 
tion of the Company was in some way wrongful or suspect. 
The fact is that, under Section 8(a) (5) of the Act, majority 
Union status is a condition precedent to the right of exclu- 
sive representation. Absent this, the employer has no duty 
whatever to such Unions, and has instead the negative duty 
to refrain from dealing with minority unions. International 
Ladies Garment Workers Union v. NLRB, 366 U.S. 731. 


Thus, the basic complaint in the Board’s brief is its sub- 
jective and erroneous belief that the employer withdrew 
recognition from these Unions because of ‘‘positions taken 
at the bargaining table on lawful bargaining issues’’ by the 
Unions (Bd. br., p. 20). But even if this were true,! if at 
the same time objective considerations existed for believing 
that the Unions had lost their majority status, the Com- 
pany’s subjective state of mind is legally irrelevant in ac- 
cordance with the cases cited by the Board. Laystrom Mfg. 
Co., 151 NLRB 1482 (1965). If reasonable grounds and 
objective considerations exist for believing that the Unions 
had lost their majority status, it matters not whether the 
subjective reason for the withdrawal of recognition was the 
nature of the Unions’ bargaining proposals or the color of 
the eyes of the chairman of the bargaining committee. When 
those conditions indicating minority status exist, the statu- 
tory premise for finding a violation of Section 8(a) (5)—a 
majority collective bargaining agent—simply ceases to 
exist. 


The representation in the Board’s brief that the recent 
Bally Case & Cooler, Inc. case, 172 NLRB No. 106, 68 
LRRM 1387, is ‘‘almost identical’? (Bd. br., p. 21) ignores 
the fact that in that case the Board found that the Company 


1 As shown in our original brief, even if the subjective motivation of the 
Company in withdrawing recognition were relevant, such motivation was 
in demonstrable good faith since the Union had concluded unilaterally to 
**blow’’ the contract negotiations, thus removing the raison d’etre for Com- 
pany recognition of the Unions as exclusive bargaining agents. 
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was attempting by independently unlawful means, including 
unilateral wage increases, to decimate the Union’s majority 
status. In these circumstances, as pointed out in our origi- 
nal brief (Co., br., pp. 25-26), the Board has traditionally 
found unlawful a Company’s challenge to the Union’s ma- 
jority status which the employer has by unfair labor prac- 
tices set out to destroy. 


On the contrary, this case is more like the recent Board 
case of Universal Life Ins. Co., 169 NLRB No. 165, 67 
LRRM 1335, where the Board found that the Employer was 
justified in questioning the majority status of the Union 
because, as found by the Board, 


‘as Respondent has not been found to have otherwise 
violated the Act, Respondent was not precluded from 
questioning the Union’s continued majority status upon 
expiration of the certification year .. . provided it could 
demonstrate by objective considerations that it had a 
reasonable basis for believing that the Union has lost 
its majority status since its certification.” 


The Board found such objective considerations in the 
Union’s admissions that it no longer represented a ma- 
jority and that there were a bunch of ‘‘scabs’’ in the plant. 


Thus, the Board’s requirement that the Employer’s chal- 
lenge to the Union’s majority status be ‘‘in good faith” 
means only that it be unaccompanied by any independent 
unfair labor practices tending to undermine the Union’s 
status. See also Lloyd McKee Motors, Inc., 170 NLRB No. 
140, 67 LRRM 1595. 


The Board decision is clear in negating the existence of 
any Company unfair labor practices other than the with- 
drawal of recognition itself (Bd. Dec., fn. 2). 
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2. 


The Board and Union Briefs Fail To Show Why the Eight 
Objective Considerations Existing at the Time of Company 
Withdrawal of Recognition Did Not Give the Company 
Reasonable Cause To Believe That the Unions Had Lost 
Their Majority Status 


Thus viewed, the single real issue presented by the Com- 
pany’s petition for review is whether on March 10 and 11. 
1966, there existed ‘‘objective considerations’? furnishing 
a ‘‘reasonable basis’’ for questioning the Unions’ majority 
status. Laystrom Mfg. Co., supra. 


The Company’s original brief (Co. br., pp. 21-22) pointed 
to eight such objective considerations. The Unions’ brief 
(pp. 18-24) discusses none of these objective considerations, 
but rather proceeds to argue the Company’s alleged subjec- 
tive bad faith motivation, as if the only real issue in this 
case—the Unions’ minority status—did not exist at all. In 
its brief, the Board discusses the objective factor of the de- 
crease in the union dues checkoff authorizations as if it were 
the only such factor disclosed by the record (Bd. br., pp. 
17-18). 


As pointed out in our previous brief, the record disclosed 
at least four separate instances in the 1965-1966 negotia- 
tions when representatives of the Unions admitted that the 
Unions did not represent a majority of the employees. It 
showed the existence of a 1962 memorandum from the 
Unions’ General Counsel—who can safely be presumed to 
understand tthe legal meaning of the words he used—that 
the Unions don’t ‘‘represent a majority of the employees’’. 
Finally, it showed the genesis of employee dissatisfaction 
with the Unions in a bitter nine-week strike in 1960 where 
all but approximately 4,500 out of the then 16,000 employees 
at the Company’s East Hartford plant crossed the Union’s 


9) 


picket lines and were thereafter subjected to vituperative 
and prolonged attack by the then Union leadership 


Seeking, however, to cast this case in the mold of NLRB 
v. Gulfmont Hotel Co., 362 F.2d 688 (5th Cir. 1966), the 
Board seeks to make the objective factor of the decrease 
in dues checkoff authorizations appear as the only such 
consideration (Bd. br., p. 18). The short answer to the 
Board contention, as shown above and in the Company’s 
original brief, is that the decrease in dues authorizations 
was only one of several objective considerations giving the 
Company reasonable grounds to doubt the Unions’ ma- 
jority status. 


There is another more basic reason why the Gulfmont 
case is inapposite. In that case the employer sought to rely 
on the fact that only 77 persons out of a unit of 217 (35 per- 
cent) authorized a checkoff of dues after the initial con- 
tract, and the same number authorized the checkoff after 
the certification year when the Company challenged the 
Union’s majority status. The Fifth Circuit reasoned that 
if the Union had won the election at a time when only 77 
persons out of the unit authorized the checkoff, it was illogi- 
cal for the Company to assume that the Union had lost its 
majority support since the checkoff authorizations had been 
constant. In this case—just as in Convair Div. of General 
Dynamics Corp., 169 NLRB No. 26, 67 LRRM 1091 (1968)— 


2In this respect it should be noted that the Board in December, 1961 found 
that the Unions’ post-strike policy was represented by its following com- 
munication to employees: 


«¢.. . The ery ‘seabbie’ will ring loud and clear throughout Connecticut 
for many years to come. It will follow some employees to their graves. 
For them the strike is just beginning.’’ United Aircraft Corp., 134 
NLRB 1632, 1634. 


It is incredible, in view of the Board’s knowledge of these facts, that the 
Board does not itself, sua sponte question the Unions’ majority status. Surely 
the normal reaction of the 11,500 employees whom the Unions threatened to 
hound ‘‘to their graves’’ is at least somewhat explanatory of the fact that the 
Unions’ checkoff immediately thereafter fell far below its prestrike size (from 
38.1 percent to 13.1 percent in the largest unit involved). 
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the point is not the low percentage of employees authorizing 
the checkoff, but rather the decrease in the number of em- 
ployees authorizing the checkoff. It was the decrease in 
checkoff authorizations that the Board found persuasive in 
Convair Division of General Dynamics Corp and it is the 
decrease in checkoff authorizations that we argue is per- 
suasive in this case, together with all the other objective 
considerations giving rise to a reasonable belief that the 
Unions had lost their majority status. 


3. 


Contrary to the Assertion in the Board’s Brief the Company 
Never Conceded the Unions’ Right To Bargain for Em- 
ployees in the 1965-1966 Negotiations 

The Boara’s brief virtually ignores any analysis of the 
other objective factors giving rise to the Company’s reason- 
able doubts of the Unions’ majority status. It does admit, 
however, that ‘‘Vice-President Burke did challenge the 

Unions’ majority status at the 1965 first bargaining session 

with Local 1746 .. .”? (Bd. br., p. 20). The Board’s brief 

fails, however, to complete the picture by noting the Unions’ 
failure to deny their minority status in the face of Burke’s 
claim (Tr. 177-178, 214, 512-513), and failing to point out 

that on three subsequent occasions during the 1965-1966 

negotiations (October 13, 1965, October 15, 1965 and Novem- 

17, 1965) the Unions admitted their lack of majority status. 

In addition, the brief distorts the record by stating that at 

the first bargaining session, Burke “‘eonceded that the 

Unions had the right to bargain’. (Bd. br., p. 20). What 

the General Counsel’s testimony on this point showed was 

a statement by Oehler that at the opening bargaining ses- 

sion he (Oehler) asked the Company, ‘‘Do you deny me this 

right to negotiate’’ and that Mr. Burke ‘‘didn’t respond to 


— 


3*6, | | we cannot say that . . . Respondent could not have reasonably 
interpreted the decrease in the number of unit employees on the checkoff 
list as reflecting a proportionate decrease in the extent of the Union’s 
overall support within the unit’? (Emphasis in original). 
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it”? (Tr. 215). Shortly thereafter counsel for the General 
Counsel blatantly led the witness Oehler by asking whether 
he recalled that Mr. Burke said that the Union had the right 
to bargain. After objection and severe admonishment by 
the Trial Examiner, Ochler dutifully took the eue and said 
“‘Yes, Mr. Burke made the statement that we had the right 
to bargain with the Union’? (Tr. 217). No other Union or 
Company witness to this bargaining session recalled such a 
“‘eoncession’’ from Mr. Burke. Surely the testimony of a 
single partisan witness, who first could not recall the ‘‘con- 
cession’’and was later blatantly led to make such a recollec- 
tion by his counsel over the objection of the Company’s 
counsel, sustained by the Trial xaminer, is a slender reed 
for the Board to utilize in concluding in its brief that Mr. 
Burke conceded that the Unions had the right to bargain. 
The record as a whole contradicts that assertion. More- 
over, Burke or no one else could, as a matter of law, make 
a legally effective concession that the Unions ‘‘had the right 
to bargain’’. This is necessarily so because majority status 


in fact is a condition precedent to ‘‘the right to bargain’’, 
and the Union did not enjoy that majority status. 


4. 


The Several Union Admissions of Minority Status Cannot Be 
Reasonably Construed as Meaning Only That a Minority of 
Employees Paid Dues to the Unions 

The Board’s brief tries to neutralize the several Union 
admissions of minority status by pleading for a ‘‘careful 
reading”’ of such admissions, which, it is claimed, will show 
that the Unions merely admitted that more than one half 
the unit employees failed to pay ducs to the Unions (Bd. 
br., p. 21). Such an interpretation of the Unions’ admis- 
sions comes not from a careful, but a convoluted reading 
of the record. The Unions’ General Counsel Papps cer- 
tainly knew the legal import of his 1962 statement that: 


‘“Moreover, assuming the case were settled and we had 
not completed negotiations of our contract, I am cer- 
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tain that the Company would file an ‘RM’ petition on 
the ground that it has a good faith doubt that we repre- 
sent a majority of the employees—which we don’t.”’ 


There is no mention of dues-paying members versus non- 
dues-paying members in this written memo. It is phrased 
in the technical language of loss of majority status, known 
by every practitioner of labor law. Nor was there any fine 
distinction made by the parties to the 1965-1966 bargaining 
in discussing the Unions’ minority status between dues-pay- 
ing and non-dues-paying members. 


5. 


The Company and Its Employees Are Entitled to a Secret 
Ballot Election To Determine the Unions’ Status 

The Board’s brief seeks to brush aside without analysis 

the compelling objective considerations pointing to lack of 

Union majority status, and to find other grounds for sus- 

taining the Board’s bargaining order. Thus, the Board 

argues, irrelevantly, that Ray Brooks v. NLRB, 348 U.S. 


96, holds that ‘‘absent a reasonably based doubt of majority, 
the employer must continue to honor a certification until it 
is rescinded”’, and that ‘‘a Board certification may not, in 
effect, be overturned merely because of the employer’s 
whim.’’ (Bd. br., p. 16). 


We have no quarrel with these principles. Here, how- 
ever, there are substantial objective facts which support 
the employer’s doubt of majority, so that these principles 
are not applicable or pertinent. The Board has itself recog- 
nized that the case is different where the employer’s re- 
fusal to recognize the continued validity of a certification is 
based on objective criteria. In such a case, the employer is 


4In view of this Court’s ruling in International Union, UAW v. NLRB, 
394 F.2d 757, 67 LRRM 2695, that an employer’s bargaining obligation ex- 
tends only to the Union certified, it is of interest to note that the 1945 
certification was to the International Association of Machinists, AFL, and not 
to any local of that Union. Sce Answer, para. 14(a). 


9 


at least entitled to a Board-conducted secret ballot election 
to test majority status, and this modest objective is all that 
the employer seeks. The Board has offered no valid reason 
for its refusal to submit this issue of majority to a vote of 
the employee electorate. 


The Board, in its brief, seeks instead to muster a series 
of inferences in an effort to shore up its bargaining order. 
In essence, these inferences are drawn from tangential 
facts having little or no tendency to show that the Unions 
have retained their majority which was attained from 11 
to 22 years before the employer questioned majority status. 
The Board cites only such things as: (1) the long standing 
bargaining relationship; (2) the distribution by the Unions 
of copies of the last agreement; and (3) the filing of griev- 
ances by a relatively minor number of employees.* 


As against these tangential circumstances which have at 
best only a conjectural and inferential bearing on the ma- 
jority issue, the employer has submitted a number of direct 


and persuasive circumstances which bear directly on ma- 
jority status, including the admission of the Unions that 
they did not enjoy majority status at the time their status 
was questioned. 


The Board only halfheartedly contends that the em- 
ployer did not have a reasonable basis to question Union 
majority. The major thrust of the argument remains that 
the question was not appropriately raised at the particular 
point in time became of the Board’s apparent belief that 
the employer was somehow estopped from raising the issue 
since he did not raise it earlier. But, certainly entering into 
negotiations with a minority union does not convert the 
minority into a majority or estop the employer from assert- 


S The Board’s reliance on lack of overt dissatisfaction with the Unions 
emanating from the employees themselves overlooks the fact that Congress 
provided not only for employee decertification elections initiated at their 
own behest, but also separately for employer clection petitions (Section 
9(c) (1) (B)). 
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ing a doubt as to majority status or advancing at any time 
the objective considerations on which his doubt is based. 


These objective considerations cannot be swept away by 
the mere conjecture that the employer might have been, or 
indeed was, influenced in his action by the opinion on his 
part that he would not be able to reach an acceptable agree- 
ment. The presence or absence of majority status is not to 
be established by the employer’s motive (so long as he does 
not by unfair labor practices undermine majority), but by 
the objective facts supporting the employer’s expression of 
doubt as to majority. This is the teaching of all the rele- 
vant precedents. 


The question boils down to whether the issue should be 
resolved by resort to the Board’s so-called ‘‘logical infer- 
ences’? or whether majority status—so clearly in doubt 
here—should be tested in a democratic election. The ques- 
tion appears to be self-answering. The continuation of a 
bargaining relationship based on such shaky grounds is 


hardly conducive to effective representation or stable labor 
relations. 
Respectfully submitted, 


JoserH C. WELLS 
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Washington, D. C. 20036 
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Motion for Rehearing and Reconsideration 
En Bane of Order of a Panel of this Court 
Denying Motion to Transfer Proceedings to 


Second Circuit Court of Appeals =e 
Comes now the Intervenor in No. 21,469 and Petitioner 
in No. 21,690, United Aircraft Corporation, (herein referred 
to as the Company) and respectfully moves this Court for 


rehearing and reconsideration, en banc, of an order of a 


=A = 
panel of this Court filed on March 14, 1968 denying the 
Company's motion to transfer further proceedings in' this 


case to the United States Court of Appeals for the Second 


Circuit. In support thereof the Company shows the follow- 


ing: 

1. The unions' petition for review in this case was 
filed on November 27, 1967, the date that the Board decision 
here involved (United Aircraft Corporation, 168 NLRB No. 66) 
was issued. 

2. On December 4, 1967 the Company filed a petition 
for review of the same case with the Second Circuit Court of 
Appeals. 

3. The Board decision in United Aircraft Corporation, 
168 NLRB No. 66, upheld a Trial Examiner's decision ‘that the 
Company had violated Sections 8(a)(1) and (5) of the Act by 
withdrawing recognition from the unions in March of 1966 
and refusing to bargain with the unions thereafter. | The 
Board also upheld the Trial Examiner's order requiring the 
Company to cease and desist from violation of Sections 8 (a) 
(1) and (5) of the Act and affirmatively ordering the Company 
to bargain collectively with the unions and to post ‘notices 
to employees. The Board (and the Trial Examiner) declined 
to place certain provisions in the order that the unions had 


requested. 
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4. On December 18, 1967 the Company filed a motion 
in the District of Columbia case to transfer it to the 
Second Circuit Court of Appeals where its petition to re- 
view the Board decision and order had been filed. The Union 
petitioners in this case opposed the motion to transfer on 
December 19, 1967, and on December 29, 1967 supplemented 


their opposition by lodging the opinion of the Fourth 


Circuit Court of Appeals in J. P. Stevens v. NLRB (decided 


December 18, 1967). 

5. Pursuant to a request of the Board, the Second 
Circuit Court of Appeals on January 23, 1968 transferred 
the case involving the Company's petition for review to the 
District of Columiba Circuit. Under 28 U.S.C. § 2112(a), 
this action was not a determination by the Second Circuit 
of the most appropriate forum for resolution of the cases, 
nor was it an indication of the Board's position on the 
merits of which Circuit was more appropriate for hearing 
the case, but rather was mandatory under the statute because 
the Union had filed the first petition in the District of 
Columbia. The Board took no position on the merits of the 
Company's motion to transfer. 

6. On March 14, 1968, a panel of this Court (Chief 
Judge Bazelon, Circuit Judges Robinson and Danaher), with 
one Judge not participating, denied the company's motion 
to transfer. The order did not explicate the reasons for 


the Court's denial of the motion. 


4 
ARGUMENT 
1. The issue of whether review of Labor Board pro- 
ceedings should be held in this Court or in the Court (1) 
where the conduct giving rise to the proceedings occurred, 
(2) where the employer and unions involved have their 
principal place of business, (3) where the party against 
whom the Labor Board order runs desires review and (4) where 
inter-related litigation growing out of a 1960 strike has 
been and will be decided, is of crucial and recurring 
importance in the orderly process of judicial administration 
in this Circuit and deserves a definitive resolution by this 
Court en banc. 
Section 2112(a) of Title 28, U.S.C., provides the 
following in pertinent part: 
"If proceedings have been instituted in 
two or more courts of appeals with respect 
to the same order the agency, board, commis- 
sion, or officer concerned shall file the 
record in that one of such courts in which a 
proceeding with respect to such order was' 
first instituted. The other courts in which 
such proceedings are pending shall thereupon 


transfer them to the court of appeals in 
which the record has been filed. For the 


convenience of the parties in the interest 

of justice such court may thereafter transfer 
all the proceedings with respect to such order 
to any other court of appeals (Emphasis added). 


It is the underscored language that formed the statutory basis 


for the Company's motion. 


- 5- 

The interest of justice and overriding considerations 
of judicial administration require transfer of this case 
to the Second Circuit Court of Appeals because the instant 
case forms but a small segment of massive and inter-related 
litigation growing out of a 1960 strike by the unions. All 
other segments of this inter-related litigation that have 
reached the appellate level have been reviewed by the Second 
Circuit Court of Appeals, and it is anticipated that litigation 
growing out of this strike that has not yet reached the 
appellate stage will eventually go to the Second Circuit. A 
summary of the inter-related litigation is attached as an 
Appendix to this motion. An examination of such litigation 
shows that of the four cases in this history that have 
gone to the appellate Ses oss. four have been decided 
by the Second Circuit Court of Appeals. It is equally 
evident that the only appellate forum in Civil Actions Nos. 
9084, 9085 and 10,535, presently pending in the District 


i/ The Petitioning Unions apparently consider that the 
case of United Aircraft Corporation v. McCulloch, 125 
U.S. App. D. Cl 27, 365 F.2d 960 (1966), discloses an 
instance of where "intervenor evidently considers this 
Court an appropriate forum when, but only when, it 
suits intervenor's purpose." That observation is 
demonstrably false inasmuch as the Company had no 
choice of forum in such litigation other than the 
District of Columbia, since the suit was against the 
Chairman and Members of the Board. In any event, the 
sole issue involved in that case was the jurisdiction 
of the Court to entertain the suit. 
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Court for the District of Connecticut, is the Second Circuit 
Court of Appeals. 

There is no dispute in this case that the conduct 
giving rise to the proceedings before the Labor Board took 
place within the territorial jurisdiction of the Second 
Circuit and that both the unions and the employer involved 
have their principal places of business within the Second 
Circuit. 

There is equally no dispute that the Labor Board order 
here involved ran against the Company and that the petition- 
ing unions’ only complaint is that the order of the Board 
did not go far enough. : 

The question of whether this Court is going to entertain 
and decide Labor Board cases of this kind in these circumstances 
solely because the unions were the parties who first filed 


petitions for review is of manifest importance to this Court. 


In the present era of dockets crowded by cases that are 


necessarily in this Court by virtue of the unique jurisdiction 
of this Court, the time is past due for a rehearing by this 
Court en banc to set definitive standards in cases of this 
kind which will result in transferring such cases to the 
Circuit Courts where the conduct complained of took place, 
where the parties reside and where the local Circuit Court has 
decided, and will in the future decide, cases involving the 
same parties and growing out of the same basic factual 


background. 
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By setting standards that implement the statutory 
criteria of “convenience of the parties" and “interest of 
justice" this Court can do much to circumscribe and limit 
the unseemly "race to the circuits" which generally 
results in a first filing in the District of Columbia 
Circuit Court because of its geographical proximity to the 
Board. 

The problem is an increasingly recurring one, with 
each side taking such extreme positions before the Board 
that they will be! assured of being technically aggrieved, 
even though they have gained the relief they actually sought. 
The recurring nature of the problem calls for a definitive 
specification of standards by the full court, thereby 
minimizing the time that this Court will have to spend on 
such transfer motions in the future. 

2. The order of the Court denying transfer runs 
contrary to the recent decisions of this and other federal 
circuit courts. 

This Court has heretofore given "considerable weight" 
to the desireability of transferring cases of this kind to 
a circuit which has a familiarity with the background of 
the controversy because of review of the same or related 


proceedings. As stated by this Court in Eastern Air Lines, Inc. 


v. Civil Aeronautics Board, 354 F.2d 507 (D. C. Cir. 1965): 
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"Certainly one factor that has considerable 

weight in the guidance of judicial discretion 
{under Section 2112(a)] is the desireability 

of transfer to a circuit whose judges are 

familiar with the background of the controversy 
through review of the same or related proceedings." 


This Court restated the rule it announced in the 
Eastern Air Lines case, supra, in United Automobile Workers 
Union v. NLRB, 373 F.2d 671 (D.C. Cir. 1967) holding: 


"The selection of a forum by the first filing 

of a petition for review is not controlling 

if overriding considerations of judicial! admini- 
stration call on us to transfer the case) as in 
a situation where related proceedings are pending 
in another Circuit. . .Similarly, we do not 

think a party's selection of forum is necessarily 
controlling if it has received substantially all 
the relief contemplated, and any shortfall is 
inconsequential even though it does not eliminate 
the technical status of 'aggrievement'". 


Both elements quoted in the UAW case, supra, for trans- 
ferring the case are present here. The unions' aggrievement, 


if any, is narrowly technical, since the case was decided 


against the company and a broad order was entered against 


the company. The forum in which all related proceedings have 
been appealed heretofore has been the Second Circuit, and 
that is the only Circuit wherein certain civil litigation 
detailed in the Appendix can be appealed. The interest of 
justice and sound judicial administration dictate a transfer 
to the Second Circuit. 

The decision of the Fourth Circuit in J. P. Stevens 


& Co., Inc. v. NLRB (December 18, 1967), relied upon by 
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the unions, actually supports the position of the company 
here. There the employer against whom the Board order 
ran filed first in the Fourth Circuit where the conduct 
giving rise to the unfair labor practice charges took 
place. The Court refused the union's motion to transfer 
to the Second Circuit based solely on prior related 
litigation resolved by the Second Circuit. In so ruling 
the Court noted the position of the Second Circuit in the 
prior related case that its refusal to transfer the 
case to the circuit where the alleged unfair labor practice 
took place was probably erroneous. The Fourth Circuit 
thus merely decided that where the prior related litigation 
was erroneously (by the Second Circuit's admission) not 
transferred to the Circuit where the conduct giving rise 
to the Labor Board proceeding occurred, such fact would 
not require the Fourth Circuit to continue to transfer 
such cases to the Second Circuit. The case upholds the 
overriding principle that the party most aggrieved by 
the Board order should be able to obtain review of such 
order by the Circuit Court wherein the conduct giving rise 
to the unfair labor practice charges occurred. 

The order in this case appears to run contrary to the 
standards established in the reported cases. 


WHEREFORE, the Company respectfully moves this 


Court for rehearing and reconsideration en banc of its 
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motion to transfer all proceedings in the above entitled 


consolidated case to the Court of Appeals for the Second 


Circuit and that such transfer be granted. 


Respectfully submitted, 


C. ebb 


) 
Ja@seph C. Wells, Esquire 


eee 


Guy Farmer, Esquire 


_—_—_—_———_ 


Patterson, Belknap, Farner, 
Shibley & Wells 

1120 Connecticut Avenue, N. W. 

Washington, D. C. 20036 


Attorneys for Intervenor 


APPENDIX 


The following is a summary of the inter-related litigation 
growing out of the 1960 strike by the unions: 

1. Lodge 743 and Lodge 1746, International Association of 
Machinists v. United Aircraft Corporation, Civil Actions 9084 and 
9085 -- This case was filed in United States District Court for 
the District of Connecticut in 1961 alleging Company action breach- 
ing strike settlement agreements -- The trial is completed and 
time for briefs has not yet expired. In these same actions the 
Company filed a counter-claim alleging that the Unions had breached 
the strike settlement agreement by failing to accept as final and 
binding the decisions of arbitrators concerning the rights of cer- 
tain strikers to return to work under the strike settlement agree- 
ments. The unions, joined by the NLRB who intervened, moved to 


dismiss the counter-claim on the ground that the Union could not 


by contract waive the rights of employees protected by the Act. 


The District Court granted the motion to dismiss on August 1, 1963, 
220 F. Supp. 19, 53 LRRM 2904; on appeal the Second Circuit affirm- 
ed the lower court on October 1, 1964, 337 F.2d #5,57 LRRM 2245; 
on March 1, 1965 the U.S. Supreme Court denied the Company's peti- 
tion for certiorari, 380 U.S. 908. 

2. United Aircraft Corporation v. International Association 
of Machinists, et al., Nos. 133884 and 133885, Superior Court, Hart- 
ford County, Connecticut. This case was filed in 1963 by the Company 
seeking damages against the Unions for mass picketing and violence 


during the 1960 strike. 
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3. International Association of Machinists, et al. v. United 


Aircraft Corporation, Civil Action 10,324. This case was filed by 
the Unions in U.S. District Court, District of Connecticut in 1963 
to enjoin the Company's maintenance of the aforesaid damage actions 
in the State Court. An injunction was denied by the District Court 
April 25, 1964, 56 LRRM 2389. The Unions appealed to the Second 
Circuit which affirmed the District Court on July 23, 1964, 333 
F.2d367, 56 LRRM 2629. The U. S. Supreme Court denied the Unions' 
petition for certiorari on December 14, 1964, 379 U. S. 946. 

4. United Aircraft Corporation (Pratt & Whitney Aircraft 
Division), 134 NLRB 1632, 49 LRRM 1384. Charges were filed by 
Lodge 1746 shortly after the strike when the Company prohibited 
full term strikers from wearing "Club 9" pins in the plant to pre- 
vent disorder. Outlining the union efforts to maintain the bitter- 
ness and discord between.striking and non-striking enployeest the 
Board dismissed the complaint on December 27, 1961. 

5. NLRB v. United Aircraft Corporation (Pratt & whitney 
Division and Hamilton Standard Division), Civil Action 9070. This 
case was filed by the Board in connection with its investigation 
in case nos. 1-CA-3355, et al, which were filed by the Unions com- 
mencing November 21, 1960. The Board instituted investigative 
subpoena enforcement proceedings in the U.S. District cours Dis- 
trict of Connecticut. After discussing the strike settlement agree- 
ments that ended the strike and outlining the contentions of the 
Unions, the District Court enforced the subpoenas on pedember 16, 


1961, 200 F. Supp. 48, 49 LRRM 2753. On appeal to the Second 
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Circuit Court affirmed the lower Court's decision on April 5, 1962, 
300 F.2d 442, 49 LRRM 3042. 

6. United Aircraft Corporation (Hamilton Standard Division), 
144 NLRB 492, 54 LRRM 1095. In this case the Union filed charges 
alleging the Company had violated the Act by refusing to include 
certain trainees in the bargaining unit and had unlawfully refused 
to grant the union president time off to participate in an unfair 
labor practice investigation conducted by the Board. The Board 
ordered the Company to bargain with the union concerning the 
trainees and dismissed that portion of the complaint relating to 
refusal to grant the union president time off. The Union appealed 
to the Second Circuit and on May 26, 1964 that Court denied the 
petition to set aside the Board's Order, 332 F.2d 784, 56 LRRM 
2416. The Second Circuit enforced the Board's Order of July 8, 
1964, 333 F.2d 819, 56 LRRM 2678, and on March 1, 1965 the U. S. 
Supreme Court denied certiorari, 380 U. S. 910, 58 LRRM 2694. 

7. %iIn the Matter of United Aircraft Corporation (Pratt & 
Whitney Division and Hamilton Standard Division), Case Nos. 
1-CA-3355, et al. In this case the General Counsel for the Board, 
on charges filed by the Unions, issued a complaint in February 
1963 alleging the Company discriminated against strikers by fail- 
ing to return them to their pre-strike jobs in violation of 
Section 8(a) (3) of the Act; that the Company refused to bargain 
with the Unions by refusing to give the Unions information concern- 


ing strikers and other employees in violation of Section 8 (a) (5) 


of the Act and other charges related to the 1960 strike. The 
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hearing in this case commenced in May of 1963. After the hearing 
commenced, however, the Board's General Counsel amended the com- 
plaint at various times to allege inter alia that the Company 
violated Section 8(a) (1) of the Act in filing its actions for 
damages against the Unions; that the 1960 strike was caused and 
prolonged by the Company's unfair labor practices; that the fail- 
ure of the Company to give the Union copies of certain of its em- 
ployee records violated Section 8(a) (5) of the Act and other 
charges. These cases have been consolidated and are currently 
being heard by a trial examiner of the Board. There have been 
more than 200 days of actual hearing thus far, and es are 
now scheduled into 1968. 

8. Alpert v. United Aircraft Corporation (Pratt & Whitney 
Division and Hamilton Standard Division), Civil Action 10,535. 
Ancillary to NLRB cases 1-CA-3355, described in the paragraph 
above, the Board on July 1, 1965 brought an action in the U. S. 


District Court for the District of Connecticut under Section 


| 
10(j) of the Act, seeking an order of the Court pendente lite to 


compel the Company to deliver to the Unions at the Company's 
sole expense certain of its employee records. This action was 
temporarily settled by a stipulation wherein the Company agreed 
to furnish copies of its records to the Unions and the Unions 
agreed to post a bond covering cost of such records, payment 
therefor to be conditioned upon a final solution of the legal 
issue involved. The stipulation is still in effect—-having been 


extended on two occasions--and will remain in effect until 
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September 11, 1968. Meanwhile the case is still pending before 


the District Court. 


9. United Aircraft Corporation, 168 NLRB No. 66 (Case Nos. 


1-CA-5254 and 1-CA-5372). The instant case in which review is 
sought by the Unions in the District of Columbia Circuit arose 
as follows: In March of 1966, it appearing to the Company that 
the Unions did not represent a majority of employees, and the 
labor contracts between the parties having expired (or being 
subject to termination by either party), the Company refused to 
bargain with the Unions for new contracts unless and until the 
Unions' majority status be tested by employee elections. To ob- 
tain such elections, the Company duly filed petitions therefor 
pursuant to Section 9 of the Act. The Board promptly dismissed 
the petitions on the grounds that there were still undetermined 
charges alleging that the Company had refused to bargain with 
the Union (referring to Case No. 1-CA-3355 et al., supra). When 
the Company refused to! bargain further, the General Counsel of 
the Board issued the complaint involved in this proceeding, and 
the Company filed its answer in which it, in partial defense of 
its action of refusing|to bargain, raised substantially all of 
the events involved in;the litigation described above. At the 
hearing before the Board, the General Counsel and the charging 
party contended that it was this litigation and the facts sur- 
rounding it which made the Company's refusal to bargain illegal. 
The Trial Examiner refused improperly to consider most of the 


facts involved in this litigation, and held that the Company had 
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no substantial "objective considerations" upon which to: base its 
belief that the Unions lacked majority employee support. As 
stated above, the Board adopted the trial examiner's decision as 
its own and issued the order to bargain which both the Company 
and the Unions now seek review in the Circuit Courts. 

10. Hoban v. United Aircraft Corporation (Pratt & Whitney 
Division and Hamilton Standard Division), Civil Action 11466. 
Before the hearing started in the instant case summarized above, 
the Board sought a temporary injunction under Section 10(j) of 


the Act in the District Court for the District of Connecticut 


seeking an order pendente lite requiring the Company to bargain 


with the Unions. The District Court granted the injunction on 
August 5, 1966 after a hearing on the merits 264 F. Supp. 645, 

63 LRRM 2081. On September 29, 1966, after further hearing on 
the Company's motion for reconsideration (which the Court denied), 
the Court sua sponte dissolved its temporary injunction on the 
grounds that the Company complied with his order by entering into 
new labor agreements with the Unions and that the Court should 
not intrude further in that contractual relationship (opinion un- 
published). The record in the hearing held before the District 
Court in June, 1966--including testimony of witnesses, etc.--was 
incorporated in the record before the Board in the instant case 
and used by the Board to support its findings. Finally, after 
the contracts were entered into between the Unions and the Company, 
the Board petitioned to District Court to rescind its actions 


dissolving the injunction of 10566 and to issue a further 
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injunction requiring the Company to bargain further with Unions. 


The Court denied this petition in a decision issued May 29, 1967, 


66 LRRM 2134. 
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2. The motion is particularly offensive since the “overriding 
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IN THE 


United States Court of Appeals 
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Lopees 1746 Anp 743, InrernationaL Association Or Ma- 
CHINISTs AND AEROSPACE Workers, AFL-CIO, Petitioners, 
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Unirep Arrorarr Corporation, Petitioner, 
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NationaL Lasor Retations Boarp, Respondent, 
Lopegs 1746 Anp 743, Ero., Intervenors. 


PETITION FOR REHEARING 
On May 29, 1969 the Court (per Senior Circuit Judges 
Miller and Danaher) issued a 2-1 per curiam panel decision 
(McGowan, J. dissenting) declining to enforce the NLRB’s 
decision and order which was based on findings that the 
Company violated Section 8(a)(5) of the Act by withdraw- 
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ing recognition from the certified Unions on March 10 and 
11, 1968, and, thereafter, by refusing to bargain collectively 
with them. 


The majority opinion, on its face, departs from the prin- 
ciple of respect for administrative agency findings which 
is the hallmark of this Court’s approach to judicial admin- 
istration. This principle does not permit judicial reweighing 
of evidence or substitution of the Court’s judgment for 
that of the Board as to what inferences or conclusions are 
to be drawn from evidentiary facts. OCAW v NLRB, 124 
U.S. App. D.C. 113, 115-116, 362 F.2d 943, 945 (1966) ; 
American Federation of Television & Radio Artists v 
NLRB, 129 U.S. App. D.C. 399, 404-405, 395 F.2d 622, 627 
(1968) ; Joy Silk Mills, Inc. v NLRB, 87 U.S. App. D.C. 360, 
366, 185 F.2d 732, 7388 (1950); Deutsch v United States 
Atomic Energy Commission, U.S. App. D.C. » 401 
F.2d 404 (1968) and the cases cited therein at n. 5; Universal 
Camera Corp. v NLRB, 340 U.S. 474 (1951); Consolo v 
FMC, 383 U.S. 607 (1966). See also, Coletti Color Prints, 
Inc. v NLRB, 387 F.2d 298, 303 (2d Cir., 1967). Stated 
otherwise, the Board’s findings are conclusive if they are 
supported by “substantial evidence”—ie., “such relevant 
evidence as a reasonable mind might accept as adequate 
to support a conclusion”. Consolidated Edison Co. v NLRB, 
305 U.S. 197, 229 (1938), cited with approval in Joy Silk 
Mills, Inc. v. NLRB, supra, 87 U.S. App. D.C. at 366, 185 
F.2d at 738. 


In Deutsch, this court observed ( U.S. App. D.C. at 
, 401 F.2d at 407-408) : 


“<¢[TJhe judicial function is exhausted when there is 
found to be a rational basis for the conclusions ap- 
proved by the administrative body’... 


“Tn a ease such as this [which turns on] varying con- 
structions of the facts, considerable deference must be 
given to the expertise of the administrative agency in 
this field.” 
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This court has specifically held that “[a] scertaining the 
motives of the parties, where such an inquiry is relevant, is 
and ought to be the task of the Board”. AFTRA v NLEB, 
supra, 129 U.S. App. D.C. at 406, 395 F.2d at 629, citing with 
approval USWA v NLRB (Roanoke Iron & Bridge Works), 
129 U.S. App. D.C. 80, 390 F.2d 846 (1967). 


Here, the panel agreed (Op. p. 4) that “good faith” is 
relevant—indeed, the touchstone of the legality of the Com- 
pany’s conduct. Thus, the primary responsibility fell on the 
Board, not the Court, to determine whether the employer 
withdrew recognition in “good faith”, or for reasons un- 
related to the Union’s majority or minority status. Univer- 
sal Camera Corp. v NLRB, supra, “is not an invitation to 
disregard this rule”. NLRB v Fleetwood Trailer Co., 389 
U.S. 375, 378 (1967). Merely because “the facts in a case 
are possibly susceptible to two different interpretations 
does not render the agency decision unsupported by sub- 
stantial evidence”. Deutsch v U.S. Atomic Energy Commis- 
sion, supra, U.S. App.D.C.  , 401 F.2d at 407. As the 
Supreme Court stated in a related context: 


“Such a determination [whether an individual was an 
employee or an independent contractor] should not be 
set aside just because a court would, as an original 
matter, decide the case the other way. As we said in 
Universal Camera Corp. v NLRB, 340 U.S. 474, ‘Nor 
does it [the requirement for canvassing the whole 
record] mean that even as to matters not requiring 
expertise a court may displace the Board’s choice 
between two fairly conflicting views, even though the 
court would justifiably have made a different choice 
had the matter been before it de novo’. 340 US., at 
488.” (NLRB v United Insurance Company, 390 U.S. 
254, 260 (1968).* 


The panel majority failed to heed this mandate for con- 
straint. It rejected, as irrational or legally untenable, the 


1 Accord: NLEB v. Great Dane Trailers, Inc., 388 U.S. 26, 36 (1967); SEC 
v. New England Electric System, 290 U.S. 207, 211 (1968). 
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unanimous conclusion of the Trial Examiner, the five mem- 
ber Board and Judge Clarie in the 10(j) injunction suit* 
that the Company asserted lack of majority as a pretext to 
justify its determination to withdraw recognition for rea- 
sons unrelated to the Union’s majority status. 


The most significant facts which support the Board’s 
conclusion are not even mentioned in the majority panel 
opinion: 


1. Measured by check off authorizations, Union member- 
ship remained constant between the end of the 1960 strike 
and March 10, 1966, when the Company precipitously with- 
drew recognition (App. Vol. II pp. 888-892, 881, 784; Vol. 
I pp. 377-381, 384-385; see also, company’s brief pp. 4, 15). 


2. Until final adjudication of the Union’s charges in 1- 
CA-3355 (App. Vol. II, p. 874), it cannot be determined 
(App. Vol. II p. 884), whether the ‘‘substantial drop in 
voluntary check off authorizations at each plant’’ following 
the strike (Op. pp. 3, 5, 6), is attributable to the Com- 


pany’s alleged unfair labor practices (Cf. Op. p. 7, n. 10). 


3. Despite its awareness of the Unions’ minority mem- 
bership, the Company executed contracts acknowledging 
the Unions’ statutory representative status after the strike, 
in 1960, in 1962, and in December, 1965. (App. Vol. II pp. 
872, 877-879, 886-888; see also Hoban v United Aircraft 
Corp., supra, 264 F. Supp. at 651). 


4. Despite Burke’s casual observation at the outset of the 
1965 negotiations that the Union represented only 10 per 
cent of the employees (App. Vol. I, p. 169), the Company 
proceeded unconditionally to bargin for a new contract and 
thereafter not only conceded that the Union was entitled 
to bargain on behalf of the employees (App. Vol I, pp. 46- 
48, 415; Vol. II pp. 786-787) “but suggested a one page con- 


2 See Hoban v. United Airoraft Corp., 264 F. Supp. 645, 650-652 (D. Conn., 
1965). 
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tract acknowledging the Unions’ right to bargain” (G. C. 
Exh. #30, p. 20, par. 2; Vol. I p. 415). 


5. In December, 1965, the parties executed an extension 
agreement containing a new “economic package”, effective 
immediately (App. Vol. II pp. 877-879; Vol. I pp. 370-371). 


6. The Unions’ “predictably unacceptable” demands (Op. 
p. 9) of March 2, 1966, constituted its terms for settling the 
litigation. When the Company refused to consider litigation 
settlement on those terms, the Union withdrew all of its 
demands and offered to renew the contract without change, 
pending resolution of the issues in litigation. (App. Vol. II, 
p. 880; Vol. I pp. 373-374). Those issues included not merely 
reinstatement with backpay of 3,500 strikers, but the 
Unions’ contention that contract clauses which the Company 
insisted on including in any collective bargaining contract 
violated the Unions’ statutory rights. (App. Vol. IT, pp. 894, 
905; Vol. I pp. 60-62, 2-83, 234-235, 236-237, 417-418, 423, 
426-427). See, e.g., Industrial Union of Marine and Ship- 


building Workers v NLRB, 320 F.2d 615, 618 (3d. Cir., 
1963), cert. denied, 375 U.S. 984; Labor Board v Borg- 
Warner Corp., 356 U.S. 342 (1958). 


Judge Clarie found (Hoban v United Aircraft Corp., 
supra, 164 F. Supp. at 651) : 


“ . . the Company’s long willingness to knowingly 
accept and negotiate with the minority status Union, 
so long as it served its purpose, and then to withdraw 
recognition prior to the expiration of the extended 
contract, and while the Union’s counter-offer was 
pending, is indicative of the fact that the Company 
considered the settlement of the pending Labor Board 
charges and the pending court actions to be not only 
a vital condition, but a sine qua non without which tt 
was unwilling to continue the bargaining relationship. 
e ° e 


«c# # * /T The insurmountable obstacle of union security, 
which appeared to constitute an impasse on March 2, 
1966, was washed away the following day, on March 3, 
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1966, when the unions submitted their counterproposals 
to continue the existing contracts without wnon secu- 
rity for a three year period.” (Emphasis added.) 


The Trial Examiner and the Board found (App. Vol II. 
p. 887): 


“that the Unions’ letter of March 3 “* * * at the very 
least removed any real obstaele to contract renewal 
and certainly broke any temporary impasse that may 
have been reached.” 


Under these circumstances, we submit, the Board’s conclu- 
sion that the Company raised lack of majority as a pretext 
to justify its withdrawal of recognition is immune to re- 
versal under Universal Camera standards. See McGowan, J. 
dissenting at Op. p. 10. 


Indeed, while the panel majority purport to accept and 
apply the “good faith” test, differing only on inferences to 
be drawn from the evidence, its reversal is actually predi- 
cated on propositions of law which emasculate that test. 


1. Timing. The Court (Op. p. 8) rejected the inference of 
bad faith flowing from timing because “merely entering 
negotiations does not always constitute a waiver of the 
employer’s doubts and ‘old’ grounds for doubt are not al- 
ways stale”. But rejection of the timing factor on the facts 
of this case amounts to holding, as a matter of law, that 
“entering negotiations” can never constitute a waiver of the 
employer’s doubts and “old” grounds for doubt are never 
stale. Neither Poray, Inc., 160 NLRB 697 (1966) nor Lloyd 
McKee Motors, Inc., 170 NLRB No. 140 (1968), upon which 
the majority exclusively rely, lend the slightest support to 
such a proposition.* That holding clearly trenches upon the 


3In Poray the employer not only expressed doubt of the uncertified union’s 
majority status at the opening meeting, but, at the second mecting ezpressly 
conditioned negotiations upon proof of the Union’s majority in a Board elec- 
tion. Thus, the Company advised the Union that while it would negotiate con- 
cerning the Union’s economic proposals, it would file a representation petition 
at an appropriate time, and that any contract arrived at would be subject to 
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Board’s power to determine in the exercise of its “adminis- 
trative authority” (Brooks v. Labor Board, 348 U.S. 96, 
104), the time and circumstances under which an employer 
is permitted to withdraw recognition from a certified union. 


Further, the majority’s finding that the Company’s course 
of conduct accorded with the “better practice” described in 
Brooks (Op. p. 8), is clearly erroneous. The Company did 
not “keep bargaining and * * * petition the Board for a new 
election.” On the contrary, it withdrew recognition and did 
not petition the Board for an election until a week later 
(App. Vol. II pp. 777, 882). Moreover, the Company did not 
restore recognition even after the Board dismissed its RM 
petition because (App. Vol II, p. 884) a fair election could 
not be held unless and until it is determined in Case No. 
1-C.A-3355 whether the Union’s majority had been affected 
by the Company’s alleged unfair labor practices which 
allegedly caused and prolonged the 1960 strike. 


Since the Company knew that the Board would not con- 
duct an election unless the Union waived its aforesaid 


the Union’s establishing its majority status in the election. (160 NLRB at 
700, 706.) Thereafter, before further negotiations occurred, the Company filed 
a representation petition. The Board ruled that the express reservation re- 
butted the inference of waiver. Here, of course, not only was there no express 
reservation, the Company recognized the Union unconditionally, and bargained 
for a new three year contract without reservation. As the Board found (App. 
Vol. IT, p. 886) : 
«¢, ,. the most significant fact of all is, and the Respondent [Company] 
does not even claim otherwise, that had the Unions agreed to whatever 
terms Burke or Mooney were demanding—at any time between December 
6 and March 2—the Company would have signed regular three year con- 
tracts with each Local.’’ 


McKee is likewise not in point. There, the Company questioned the Union’s 
majority status shortly after the certification year expired, and before any 
contract was negotiated. The record contained no evidence to suggest that the 
Company’s claim was ‘‘stale’’; on the contrary, the evidence showed that the 
Company withdrew recognition closely on the heels of ascertaining the facts— 
ic., substantial employee turnover in the bargaining unit—upon which its 
claim of a good faith doubt was predicated. Here, in marked contrast, the 
facts which gave rise to the Company’s claim had been known for approxi- 
mately six years, and as such were plainly ‘‘stale’’ in March, 1966, 
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charges, its call for an election was itself an act of bad faith. 
The Company presented to the Unions a Hobson’s choice: 
abandon their right to object to an election or abandon 
representation of their constituents—until the charges in 
1-CA-3355 are adjudicated. It is inconceivable that a statute 
which encourages employers to continue bargaining with 
certified unions “in an effort to achieve industrial peace” 
(Op. p. 8) can legalize a tactic which so “‘subvert[s and 
destroys] the bargaining process’ (#d.). 


2. Wiping the slate clean. The Court held (Op. p.9) that 
by rupturing negotiations for settlement of the litigation, 
the Unions, in effect, ‘‘wiped [the slate] clean,’’ authoriz- 
ing the employer, as a matter of law, thereafter to assert 
his stale, waived, doubts. This is nothing more nor less 
than a holding that employers are legally entitled to use 
withdrawal of recognition as a “club * * * over the heads 
of the union negotiators” (Op. p. 8) to compel them to 
settle NLRB and civil litigation on terms acceptable to the 
employer.* That holding is in square conflict with the en- 
tire body of decisions which proscribes all tactics which 
tend ‘‘to frustrate the purpose of Congress to leave people 
free to make [and pursue] charges of unfair labor practices 
to the Board.”? Nash v. Florida Industrial Commission, 
389 U.S. 235, 239 (1967); NLRB v. Industrial Union of 
Marine and Shipbuilding Workers, 391 U.S. 418, 424 (1968) ; 
Roberts v. NLRB, 121 U.S. App. D.C. 297, 299, 350 F. 2d 
427, 429 (1965) ; Oil City Brass Works v. NLRB, 357 F. 2d 
466, 471- 472 (5 Cir. 1966) ; NLRB v. Southland Cork Com- 
pany, 342 F. 2d 702, 706 (5 Cir. 1965). See also, Dr. 
L’Orange v. The Medical Protective Company, 394 F. 2d 


4In its brief to this Court the Company contended (p. 24, n. 5) that ‘‘the 
Unions could well expect the Company to reassess the question of their 
majority statas’’ in retaliation for having ‘‘deliberately and unilaterally blown 
the [litigation settlement] negotiations.’’ This is an admission not only that 
the Company considered the implied threat to withdraw recognition a club 
to coerce acceptance of its litigation settlement terms, but that withdrawal 
was an out and out reprisal for rejection. 
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58, 60-62 (6 Cir., 1968). As the Highth Circuit put it in 
Lion Oil Company v. NLRB, 245 F. 2d 376, 379 (1957) : 


“Withdrawal or settlement of the pending unfair labor 
practice charge cannot lawfully be insisted upon as a 
prerequisite to the fulfilling of the requirements of Sec- 
tion 8(a)(1) and (5) of the Act.” 


Judge Clarie applied the rule in Hoban v. United Aircraft 
Corp., supra, 264 F. Supp. at 651, holding correctly that liti- 
gation settlement is an “outside element or condition” which 
the Company is not entitled to make a prerequisite for 
continuing recognition and bargaining for a new contract. 


The panel majority, in contrast, treats litigation settle- 
ment as if it were a mandatory bargaining subject, faulting 
the Union for presenting settlement demands “they recog- 
nized as clearly unacceptable” (Op. p. 9). But since exercise 
of the right to pursue litigation is absolutely protected, the 
Unions could properly refuse at any time to settle the liti- 
gation for less than they were willing to take, however un- 


reasonable or unacceptable to the other side its terms might 
appear.® Characterization of the Company’s insistence upon 
settling the litigation as “an effort to achieve industrial 
peace” (Op. p. 8) overlooks that the policy of the Act forbids 
equating litigation settlement with the “industrial peace” 
mandatory collective bargaining is designed to foster. 


The panel majority’s holding that the Unions’ refusal to 
settle the litigation on terms acceptable to the Company 
justified its retaliatory raising of the lack of majority claim 
is of unusual importance. For it frustrates effectuation of 


S Bally Case § Cooler, Inc. (Op. p. 9), to which the majority analogizes is 
not in point, for there the employer indicated a purpose to avoid making any 
contract at all. Here, in contrast, while the Union was unwilling to settle the 
litigation on terms acceptable to the Company, immediately after settlement 
negotiations collapsed it offered to renew the old contract for three years, The 
terms of that contract, as the Board found (App. Vol. I, p. 887), supra, were 
not only foreseeably, but actually, acceptable to the Company. Thus, the only 
reason for the Company’s withdrawal of recognition in the face of that offer 
was its unwillingness to continue to recognize and contract with the Union 
because of the pending litigation. (McGowan, J., dissenting). 
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erucial policies of the Act—the policy which immunizes 
claims in litigation from the mandatory good faith bargain- 
ing obligation, and the policy which prohibits all forms of 
reprisal to chill litigation. The Board held (App. Vol. II, p. 
S87) that it was not “just and proper for the employer to 
discontinue bargaining” because the Unions should not have 
rejected the Company’s last offer for settling the litigation 
and further that (App. Vol. II, p. 888), “the duty to bargain 
is not dependent upon the Unions’ position on lawful bar- 
gaining issues, and no employer may condition continued 
recognition of a majority representative upon its yielding 
to one point or another.” But the Board did not elaborate 
the impact of the statutory policies discussed above because 
it did not find it necessary to go beyond holding that the 
withdrawal of recognition was not predicated on a good 
faith doubt of majority status. In holding that the Unions’ 
offer of unacceptable terms for litigation settlement “wiped 
the slate clean,” the panel opinion, for the first time, created 
the described conflict. 


CONCLUSION 


For the foregoing reasons, the Unions respectfully re- 
quest that their motion for rehearing be granted, or, alter- 
natively, that this motion be submitted to the entire court 
and a rehearing en banc be directed. 


Respectfully Submitted, 


Prato E. Parrs 
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Washington, D.C. 20036 


Mozarr G. Ratner 
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QUESTIONS PRESENTED 


In Case No. 21,690 the Board and the Unions state that 
the issue presented is: 


Whether substantial evidence on the whole record sup- 
' ports the Board’s finding that the Company’s challenge to 
majority status and refusal to continue recognizing the 
Unions on and after March 10 and 11, 1966, was made in 
i bad faith and was not supported by objective considera- 
' tions, and that therefore the refusal to continue bargaining 
after those dates violated Section 8(a)(5) and (1) of the 
Act. 


The Company, on the other hand, states that the issue 
presented is: 


Whether the Board was correct in finding, on the basis 
of substantial evidence on the record considered as a whole, 
that: 


A. The Unions in fact represented a majority of the em- 
ployees in the respective units on and after March 10 and 
11, 1966; and 


B. The Company’s expressed doubt of the Unions’ ma- 
jority status on and after March 10 and 11, 1966, was not 
supported by objective considerations; and 


C. The Company’s challenge to the Unions’ majority 
status and refusal to continue recognizing the Unions on 
and after March 10 and 11, 1966, was, therefore, a viola- 
tion of Section S(a)(5) and (1) of the Act. 


In Case No. 21,469 all the parties agree that the issues 
presented are: 


1. Whether the Board properly refused to find that the 
Company’s rejection of the Unions’ March 3, 1966, offer 
and termination of the extension agreement and refusal 


to bargain further before the contracts expired, were un- 
fair labor practices. 


2. Whether the Board properly found that there was a 
failure of proof that the Company’s rejection of the 
Unions’ March 3, 1966, offer and the Company’s termina- 
tion of the extension agreement, withdrawal of recognition 
and refusal to bargain on and after March 10 and 11, 1966, 
were predicated, in whole or in part, upon the Unions’ re- 
fusal to settle or withdraw the charges in Board Case No. 
1-OA-3355. 


3. Whether the Board properly refused to pass on 
whether the Company’s rejection of certain of the Unions’ 
contract proposals and insistence upon certain Company 
proposals on and after October 1, 1965, constituted in- 
dependent violations of Section 8(a)(5) and (1) of the 
Act. 


4. Whether the Board’s remedial order is adequate under 
the circumstances of this case. 


5. Whether the Board properly refused to reopen the 


record to receive evidence relating to certain contract ne- 
gotiations occurring subsequent to the hearing. 
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IN THE 


United States Court of Appeals 


For THE Distrricr or CoLumsBia CirculT 


No. 21,469 


Lopees 1746 anp 743, INTERNATIONAL ASSOCIATION OF 
Macurnists anp Arrospace Workers, AFL-CIO, 
v. Petitioners, 
Natrona, Lasor Revations Boarp, Respondent, 
Unirep Arrcrarr Corporation, Intervenor. 


No. 21,690 
Unrrep Aircrarr Corporation, Petitioner, 
Vv. 
Natrona, Lasor Rewations Boarp, Respondent, 
Lopces 1746 anp 743, erc., Intervenors. 


On Petition for Review and Cross-Petition for Review and 
Enforcement of a Decision and Order of the National 
Labor Relations Board 


Brief for Lodges 1746 and 748, International Association 
of Machinists and Aerospace Workers, AFL-CIO 


JURISDICTIONAL STATEMENT 


These consolidated cases are before the Court on peti- 
tion to review and cross-petitions to review and enforce 
a final Order of the NLRB. In No. 21,469, Lodges 1746 
and 743, International Association of Machinists and Aero- 
space workers, AFL-CIO (hereinafter referred to as ‘‘the 
Unions’’), the charging parties before the Board, seek 
review of the portion of the Board’s Decision and Order 
unfavorable to it. In No. 21,690 the United Aircraft Cor- 
poration (Pratt & Whitney Aircraft Division and Hamilton 
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Standard Division), hereinafter referred to as ‘‘the Com- 
pany’’, seeks review of the portion of the Board’s Deci- 
sion and Order unfavorable to it. Additionally, in No. 
21,690 the Board has cross-petitioned for enforcement of 
its Order against the Company. This Court has jurisdic- 
tion under Section 10(e) and (f) of the National Labor 
Relations Act, 29 U.S.C., Sec. 160(e) and (f). 


STATUTES INVOLVED 


The statutes involved are reproduced in the Appendix, 
infra. 


STATEMENT OF POINTS 


1. Substantial evidence on the whole record supports the 
Board’s finding that the Company’s challenge to majority 
status and refusal to continue recognizing and bargaining 
with the Unions on and after March 10 and 11, 1966, was 
made in bad faith, in violation of Section 8(a)(5) and (1) 
of the Act. 


2. The Board erred in failing to find that the Company’s 


conduct in rejecting the Unions’ March 3, 1966, offer, ter- 
minating the extension agreement, withdrawing recognition 
and thereafter refusing to bargain were predicated upon 
the Unions’ refusal to settle or withdraw the unfair labor 
practice case and Section 301 suit. 


3. The Board erred in refusing to find that the Com- 
pany’s rejection of the Unions’ March 3, 1966 offer, ter- 
mination of the extension agreement, and refusal to bar- 
gain further before the contracts expired were unfair labor 
practices. 


A. The Board erred in refusing to reopen the record 
to receive evidence relating to certain contract ne- 
gotiations occurring subsequent to the hearing. 


. The Board erred in failing to find that contract 
termination and expiration was the consequence 
of the Company’s illegal conduct and was illegally 
motivated. 


4. The Board’s remedial order is inadequate under the 
ciroumstances of this case. 
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5. The Board erred in not deciding that the Company’s 
insistence upon certain bargaining demands constituted 
independent violations of Section 8(a)(5) which should 
have been remedied specifically in the order. 


STATEMENT OF THE CASE 


To place our subsequent discussion of the legal issues in 
proper perspective, we observe preliminarily that this 
case presents essentially four questions: namely, (1) 
whether the Company unlawfully terminated its long- 
standing bargaining relationship with the Unions by with- 
drawing recognition and refusing to bargain with them; 
(2) whether contract termination consequent thereon was 
illegal because illegally motivated; (3) if so, whether the 
Board erroneously failed to take the necessary affirmative 
steps to remedy the violations; and (4) whether entry of a 
general bargaining order justifies failure to pass upon in- 
dependent, antecedent, violations. 

The relevant facts which gave rise to this proceeding 
are set forth below. The unfair labor practice charges 
were filed by Lodges 1746 and 743, International Associa- 
tion of Machinists and Aerospace Workers, AFL-CIO. 
Following NLRB elections in 1945 and 1957, Lodge 1746 
was certified as representatives of two separate bargain- 
ing units of the Company’s Pratt & Whitney Division at 
its East Hartford and Manchester, Connecticut plants re- 
spectively (TXD 2; G.C. Exh. 1(q), pp. 2-3). 

Lodge 748 is the certified representative of two separate 
bargaining units of the Company’s Hamilton Standard 
Division at its Windsor Locks and Broad Brook, Con- 
necticut plants (TXD 2; GC Exh. 1(q)). Certification of 
Lodge 743 followed NLRB elections conducted at the 
former plant in 1941 and the latter in 1954. 

Also tangentially involved here, although not a charging 
party before the NLRB, is Lodge 1746-A, the certified 
representative of a bargaining unit of production and main- 
tenance employees in the Company’s Southington, Con- 
necticut, plant? (TXD 4). 


1The plant is embraced within the Company’s Pratt & Whitney Division 
(TXD 4; Tr. II, 481-483). 
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Lodges 1746 and 743 have had a long-standing bargaining 
relationship with the Company covering the four above- 
described plants. Ever since the Lodges received their 
respective certifications, between 1941 and 1957, all four 
bargaining units have been continually covered by contracts 
except for occasional and short-lived interruptions (TXD 
2; Tr. II, 312-315) All of the contracts provided for 
voluntary dues checkoff, a system whereby individual em- 
ployees authorize the Company in writing to deduct from 
their paychecks an amount of money equivalent to their 
dues and transfer it to the Union.* But none contained any 
provision for Union security; that is, no employee has ever 
been required to join or remain a Union member as a 
condition of employment (TXD 8, 10, 12; Tr. 311-312). 

The Company negotiated with Lodge 1746 and executed 
successive contracts throughout this extensive period, not- 
withstanding its knowledge that at least since the latter part 
of the 1950’s a majority of the employees at the East Hart- 
ford plant did not pay dues to Lodge 1746 (TXD 13; Tr. II, 
105-107, 472-473, 512-514, 608, 648-649) .* 


Prior to the present charges under consideration, the 
most recent three year agreements were due to expire on 


2Subsequent citations to ‘‘Tr.’’ will refer to the transcript of testimony 
at the NLRB hearing; references to ‘‘Tr. II’’ relate to the District Court 
Section 10(j) hearing. (See n. 9, infra.) 

The parties stipulated that as of October 1, 1965, the Company had a 
form of dues checkoff with every Union in this country with which it had a 
contract (Tr. II, 311-312). 

The dues checkoff card form provided that the authorization would remain 
in effect only as long as a contract was in effect between the Company and 
the Union (TXD 22, ll. 39-41; see p. 8, n. 12, infra). 

4 The parties stipulated that as of carly March, 1966, there were 18,000 
production and maintenance employees in the East Hartford bargaining unit, 
and 150 at Manchester. Of these, only about 2,500 paid dues to Lodge 1746 
during the period from December, 1965, through February, 1966, and almost 
all of those paying dues did so by checkoff. 

The parties further stipulated that in April, 1966, there were 4,150 pro- 
duction and maintenance employees at the Windsor Locks plant, and 350 
at Broad Brook. Of these, approximately 1,000 paid dues to Lodge 743, 
from December, 1965, through April, 1966, and once again, almost all of 
these paid via checkoff (TXD 8). 

By the very nature of the checkoff system described above, the company 
knew at all times the number of employees at cach of its plants who paid 
dues to the Union by checkoff. 
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November 30, 1965 (Lodge 1746) and April 21, 1966 (Lodge 
743). (TXD 2, 4, GC. Exhs. 2 and 6). 

While the events in question relate essentially to the 
Company’s conduct during the negotiations for new agree- 
ments, which took place from October, 1965 through March, 
1966, certain background information is relevant and ma- 
terial. 

In 1960, Lodges 1746 and 743, but not Lodge 1746A, 
conducted a strike against the Company (TXD 3; G.C. 1(q), 
p. 43, Tr. II, 479-483). Some months after the strike ter- 
minated, Lodges 1746 and 743, but once again not Lodge 
1746-A, filed unfair labor practice charges and the General 
Counsel of the NLRB issued a complaint alleging, inter alia, 
that the Company illegally denied reinstatement to over 
3,000 strikers, and bargained in bad faith. Further, in 
1961 the named Lodges filed lawsuits under Section 301 in 
the United States District Court for the District of Con- 
necticut, alleging that the Company had breached its strike 
settlement agreement, and claiming multi-million dollar 
damages for the thousands of strikers adversely affected 
by the breach.7 In turn, the Company retaliated, inter 
alia, by filing State Court damage suits against the Unions 
for 15 million dollars, predicated upon loss of profits 
allegedly flowing from strike-connected misconduct 
(TXD 34).§ 

These law suits were still pending in 1962 when the 
parties commenced negotiations for a new contract. Even 
at that early date the Company endeavored, albeit unsuc- 
cessfully, to use its contract negotiations with Lodge 1746 
as a vehicle for forcing settlement of the litigation (Tr. 


5 Lodge 1746-A’s contract at Southington was duc to expire on December 
6, 1965 (TXD 4). 

6 The hearing in that case (Board No. 1-CA-3355, et al.), closed om June 
11, 1968. 

7In its estimate of damages filed with the District Court on June 10, 1966, 
the Union appraised the accrued back pay liability at $30,371,245. That case 
is sub judice, plaintiffs’ reply brief in the trial court having been filed June 
4, 1968. 

8 In that ease the trial court on May 31, 1968, held the Unions liable for 
strike misconduct. Hearing on the issue of damages is scheduled to begin 
July 2, 1968. 
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470-471; Tr. II, 502-503). Grand Lodge Representative 
Ralph Oehler, Chief Union negotiator, was able to retain 
the dues checkoff provision in the 1962-1965 contract only 
after promising to recommend that the Union privately 
review the backpay cases with the Company. Thus, during 
the negotiations, the Company’s Personnel Director, Mr. 
Morgan Mooney, stated to Oehler (Tr. II, 557) ‘‘across the 
bargaining table that we are not going to finance an irre- 
sponsible union, to continue court cases. They are not 
going to collect their money so that they can continue their 
fight in the courts’’; that (ibid., Tr. II, 503) ‘‘in order to 
get the checkoff back [Ochler] made a promise to the Com- 
pany that we would look into the court cases, which they 
wanted me to do’’; that (ibid., Tr. II, 503) Oehler told the 
local committees in 1965 of his aforesaid ‘‘past experience 
with the Company.’” 

Prior to the expiration date of the 1962 contracts, on 
September 23, 1965, Lodge 1746 and 1746-A served the 
Company with written notices to reopen their agreements, 
a request to schedule bargaining conferences, and virtually 
identical proposals for the substantive terms of the new 
agreements (TXD 4; GC Exhs. 2 and 3).2° Aside from 


9The above-quoted statements reflect Ochler’s uncontradicted testimony 
in the Section 10(j) proceeding before the District Court for the District of 
Connecticut (Judge Clarie presiding). That proceeding (Hoban v. United 
Aircraft Corp., 264 F.Supp. 645 (D. Conn., 1965)) was commenced by the 
General Counsel of the NLRB, acting on the instant refusal to recognize 
and bargain charges filed by the Union. By agreement of all parties at the 
NLRB hearing, the entire record in the 10(j) procecding was made part of 
this record (TXD 2; Tr. 622-623). 

At the NLRB hearing, however, the Examiner refused to permit the 
General Counsel to elicit this same testimony concerning the events of 
1962 on the grounds of irrelevancy. (Cf. TXD 10, ll. 21-27; Tr. 282-283). 
The Examiner’s ruling was plainly in error, since this background evidence 
casts light on the motivation underlying the Company’s subsequent conduct 
under consideration here. Darlington Mfg. Co. v. NLEB, — F. 2d —, (4 
Cir., May 31, 1968), 68 LRRM 2356, 2362; Local Lodge No. 1424, Inter- 
national Assoc. of Machinists v. NLEB, 362 U.S. 411, 416 (1960); Local 833, 
UAW-AFL-CIO v. NLEB, 112 U.S. App. D.C. 107, 114, 300 F. 2d 699, 706 
(1962), cert denied, 382 U.S, 836; The Wm. H. Block Company, 153 NLRB 
616, 617 (1965). 


10 Although Lodge 743’s contract for the Broad Brook and Windsor 
Locks plants was not due to expire until almost five months later—i.e., 
April 21, 1966—the Company’s negotiators agreed that its offers to the 
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economic improvements, the Union proposed that the Com- 
pany recognize and give meaningful effect to its statutory 
right effectively to perform its function as bargaining 
representative. Specifically, these proposals related, among 
other things, to the right to information vital to contract 
policing, grievance handling, arbitration and contract lan- 
guage to preclude the performance of bargaining unit work 
by non-bargaining unit personnel. 

The Company did not refuse this request to bargain; nor 
did it file a petition with the Board raising a question 
concerning representation. (Tr. 514). Instead, bargain- 
ing commenced as usual. A meeting between the parties 
was scheduled in Hartford on October 1, 1965. In anticipa- 
tion, Mr. Siemiller, [AM President, and Mr. Brunner, [AM 
International Vice-President in charge of the Northeastern 
States, assigned a Grand Lodge representative, Ralph 
Oehler, to head the Union’s negotiation committee. Be- 
tween October 1 and December 3, 1965, the two Lodges 
participated in concomitant but separate negotiations 
with the Company. The negotiations generally occurred 


on alternate days. In each of these formal negotiations, 
Oehler was assisted by Grand Lodge Representative 
Richard Thurer, the officers of the particular Lodge in- 
volved, and a negotiation committee comprised of the em- 
ployees. (TXD 4; Tr. 206-208, 243-244). 

The Company, on the other hand, was represented by 
the same spokesmen in all of the negotiations, irrespective 


Union officials would be equally applicable to the plants represented by 
Lodge 743. This procedure met with the Union’s approval. (TXD 4; Tr. 
743, 816). 


11 The Union proposed, for example, that in consideration for the broad 
no-strike provision of the contract, either party would have the right to 
submit to arbitration any grievance not settled in Step 3 of the grievance pro- 
cedure; that all grievances could be presented by the Union on behalf of the 
individual grievant without signature by the grievant himself; that the Com- 
pany be required to furnish to a steward, upon request, Company records 
relevant to the disposition of the grievance; that a foreman shall, without 
inquiry about or discussion concerning the grievance, immediately summon 
a steward; that Union stewards shall be permitted, with pay, to investigate 
grievances on Company property during their working hours, upon notifica- 
tion to their respective foreman or supervisor; that discharged or suspended 
employees shall be allowed to see their steward before leaving the plant. 
(See, G.C. Exh. 38, Tr, 726-727; 746-750; 695). 
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of the particular Lodge concerned. The management group 
was led by Martin F. Burke, Vice President in charge of 
Industrial Relations, and Morgan R. Mooney, Personnel 
Director. (TXD 4; Tr. 206-208). 

At an early point in the negotiations, albeit separate 
and apart from the formal discussions actually taking 
place at the bargaining table, the significance of settling 
the litigation once again came to the forefront. This vital 
subject was regularly discussed in numerous informal 
meetings and telephone conversations between Union rep- 
resentatives (Oehler and Thurer) and Company officials— 
Burke, Mooney and attorney Joseph Wells, management’s 
legal advisor in all the above-described litigation which 
was then and is now still pending before the Board and the 
courts (TXD 5; Tr. 242-248, 334-335; Tr. TI, 592-593). 

The Company made it known in these informal discus- 
sions that contract negotiation and settlement of the liti- 
gation could not be separated. (Tr. 941-248 ; 310-311, 797; 
Tr. II, 398, 462-463). Oehler recognized that, except as a 
quid pro quo for settlement of the litigation, the Company 
would not offer contract terms the Union could conceiv- 
ably accept, and that, by so frustrating contract renewal, the 
Company would not only leave the Union without a contract, 
but also without dues income. (Tr. 244-245, 721-722). 

Consequently, pursuant to Oehler’s suggestion, the above- 
named top level Company officials met with the Interna- 
tional Unions’ executive officers in Washington, D. C. on 
October 13, 1965, in an effort to achieve a resolution of all 
outstanding problems—contract terms and settlement of 
litigation. (Tr. II, 506-507). According to the Company’s 
own notes of the meeting, its Vice President, Burke, told 
IAM President Siemiller that ‘‘the Union would have to 
withdraw its suits and the NLRB complaint before anything 
else could be done, since they were major obstacles to es- 
tablishment of a new modus vivendi’’ (GC Exh. 48, p. 6, 


12 Whenever in the past the Unions had refused to accept the Company ’s 
terms for a new agreement prior to the expiration date of the current agrec- 
ment, and a hiatus between contracts had occurred, the Company required 
the Union to obtain new checkoff authorizations (Tr. 614-615). See p. 4, 
n, 3, supra. 
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par. 7; Tr. 606). At this meeting the Union also made 
known its desire for a union shop provision in the contract 
(Tr. II, 511-512). 

Thereafter, Oehler and Thurer met with Lodge 1746 
officials and the negotiation committee and apprised them 
of the Company’s position, namely: that settlement of 
the litigation was inextricably linked with contract negotia- 
tions. The Lodge Committee replied that it did not believe 
that the Company would take away the checkoff if the cases 
were not settled (Tr. 251-255). 

Some time prior to November 24, 1965, Oehler reported 
this reaction to the Company. Burke promptly responded 
‘Well, they are out of their minds if they think that.’’ 
Oehler then advised Burke that he ‘‘ought to tell this 
Committee hard and fast, put it on the table and let them 
know.”? (TXD 20; Tr. 233-234, 251-255; Tr. Il, 520-521). 

Formal negotiations concerning the terms of a new con- 
tract continued; simultaneously, there were informal dis- 
cussions relating predominantly to the settlement of the 
litigation (TXD 5-6). 

On or about November 24, 1965, the Company sub- 
mitted its counter-proposals to Lodge 1746 and Lodge 743 
(TXD 4). Aside from a three-year ‘“‘economic package’ 
applicable to all bargaining units, the counter-proposals 
largely summarized positions previously taken by the Com- 
pany on the non-economic issues discussed at the bargain- 
ing table. Not only did the Company reject all the Union’s 
proposals for recognition of its statutory rights, it pro- 
posed to worsen even the existing terms (R. Exh. 15, pp. 
15-17; GC 36)."* 

13 The package provided for modifying the existing contract by providing 
for an 8-14 cent hourly wage increase for each of three years, paid sick- 
leave, and increased benefits in vacations, insurance, pension and retirement 
(TXD 5). 


14The Company’s so-called counter-proposal eliminated, inter alia, the 
checkoff, ostensibly because the Union maintained that it had a right to 
collect dues during non-working hours; it eliminated the bulletin board pro- 
vision in the contract, because the Union claimed ‘‘it has a right to distribute 
Union literature on Company property.’’ (R. Exh. 15, pp. 15-17; GC Exh. 36). 
All of the ‘‘take-away’’ features were avowed retaliations against the 
Union’s ‘‘legalistic attitude which assumes rights over and above the contract’’ 
(GC 33, pp. 12, 13; R. Exh. 4, Dec. 2, pp. 13, 14, 15). 
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On November 30, 1965, the day that Lodge 1746’s con- 
tract was due to expire, the parties executed an extension 
agreement, effective until midnight December 6. Then, on 
December 6, Lodge 1746 accepted the Company’s three-year 
“economic package’’ (described above)” and the parties 
agreed upon another temporary extension to January 7, 
1966, with a further proviso calling for continuous, 
automatic two-week extensions for an indefinite period, 
unless either party gave the other three days’ notice of 
an intent to terminate the agreement (TXD 5; GC Exhs. 
5 and 49). 

The extension agreement contained a comprehensive 23 
page description of the newly negotiated economic terms 
and conditions of employment. These benefits were put 
into effect immediately. In all other respects (ie., non- 
economic matters), the 1962 agreement was reaffirmed. 
(Tr. 387, 642). The extension agreement also provided 
in relevant part: 

“Tt is further understood and agreed between the 
Company and the Union that the purpose of this ex- 
tension of the December 1, 1962 agreement is to enable 
the parties thereto to enter into a new agreement to 
become effective as of December 1, 1965, for a period 
of at least three (3) years until midnight November 
30, 1968, which shall reflect therein agreement already 
reached between the Company and the Union on (1) 
wages; (2) vacations; (3) holidays; (4) paid sick leave 
and funeral leave; (5) group insurance; and (6) re- 
tirement for all employees now covered by the afore- 
said agreement dated December 1, 1962...” (TXD 
6; GC Ex. 5, p. 1). 


As is apparent from these express terms, the parties 
intended that this document would reflect the economic 
settlement to be set forth in a new three year agreement,’® 


15 In accordance with its terms, the extension agreement was submitted to 
a ratification vote of the membership of Lodge 1746; it was approved by 
a majority, and then signed (TXD 6; Tr. 384). 


16 Indeed, the Agreement stated that ‘‘the Union, in consideration of the 
bencfits and advantages provided in this Agreement, and as a condition of 
the execution of this Agreement, suspends meetings in collective bargaining 
negotiations with the Company with respect to any further demands con- 
cerning . . . [subjects covered by the economic package described above] ’’. 
(GC Exh. 5, p. 28). 
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and at the same time would enable them to continue their 
discussions about settling the litigation and other non- 
economic issues. 

By December 7, 1965, the Company and Lodge 1746-A, 
which was not a party to the NLRB proceeding or District 
Court litigation, had reached agreement on a new contract 
(TXD 6; Tr. 343).%7 This contract was signed at a time 
when, according to Personnel Director Mooney, the Com- 
pany knew that a majority of the employees at the South- 
ington plant were not authorizing any dues checkoff (Tr. 
598). The contract incorporated the mentioned economic 
package, and substantially continued the non-economic 
terms of the old agreement, including continued dues check- 
off (GC Exh. 55; Tr. I, 407-409). 

Informal discussions between Oehler and Company of- 
ficials relating to the settlement of the litigation and con- 
tracts with Lodges 1746 and 743 took place from the first 
week of December through March 2, 1966 (TXD 6; Tr. 402- 
403, 414, 642-643). The principal stumbling block was 
the Union’s insistence on compensation for the claimed 
discriminatees (Tr. II, 432, 470, 578, 580, 621-622, 665-666; 
Tr. 625-628, 567-658). 

At Oehler’s request, Mr. Plato Papps, General Counsel 
for the Union, submitted to him on February 3, 1966, a 
program of settlement terms, containing 21 items, in which 
the Union’s backpay claim was estimated at 2214 million 
dollars, and the union security demands were specified as 
“<maintenance of membership, Lockheed letter * * *’? (GC 
Exh. 39; Tr. II, 512-513).** 

On or about March 1, 1966, Oehler met with officials of 
Lodge 1746 and 748. He summarized the Company’s pro- 
posals, which included no backpay or reinstatement for 
the strikers (Tr. 806-807, 718, 790-791, 334-338). President 
Muise of Lodge 1746 and President Seedman of Lodge 743 
both vehemently objected to the prospect of any contract 
settlement which would include releasing the Company 


17 The agreement was executed on January 27, 1966 (Tr. 641). 


18 Under this arrangement, newly hired employees would not be required 
to join the Union, but the Company would advise them that the Union is the 
exclusive bargaining agent, and they should ‘‘consider’’ joining (TXD 20). 
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from its potential multi-million dollar back-pay obligation 
to the individual strikers. (Tr. 724-726, 791-815). 

Certain that this would be unsatisfactory to the Com- 
pany, Oehler replied that he had no alternative other than 
to meet with the Company and ‘‘blow it’’ (i.e., the hopes 
for an overall settlement) by presenting the Unions’ back- 
pay demand (Tr. 725-726, 795-796). 

On March 2, 1966, Oehler met with the Company and 
presented the Union’s back pay proposals, which, as he had 
anticipated, the Company declined even to discuss (TXD 
6-7). The following day President Muise wired and then 
wrote the Company offering to extend the December 6 
agreement for a period of three years, pendente lite (TXD 
7; GC Exhs. 8 and 9). The telegram read in full: 


<<Gentlemen: Since settlement negotiations have col- 
lapsed, it is necessary that the parties agree upon con- 
tract terms to govern their current relationship until 
the Board and the courts have resolved the legal issues 
on which the parties are divided, supplying the con- 
trolling guideline. We, therefore, propose that the 
current economic package accepted by Lodge 1746 on 
December 6, 1965 be substituted for the economic terms 
of the expiring agreement and that, with this modifica- 
tion, the whole contract be renewed for a period of 
three years, subject to any final ruling of the NLRB 
and reviewing courts in the cases now pending before 
the Board. 

“The new contract should incorporate specified lan- 
guage indicating its purpose and effect. We propose 
the following: 


‘<¢Tt is recognized that the parties are in disagree- 
ment concerning their legal rights in many areas 
covered or affected by: this agreement, which differences 
are being litigated before the Board and the federal 
courts. Provisions in the areas so covered or affected 
shall remain in effect pending final dispostion of NLRB 
Cases 1-C.A-3355 and 1-CA-5245.’ 


‘CWe are prepared and hereby offer to execute such 
a new agreement instantly, before the extension of the 
current contract expires. We would appreciate the 
favor of your immediate written reply. 


‘‘Letter will follow.”’ 
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The Trial Examiner found and the Board affirmed (TXD 
p. 11, Hl. 16-19), that the Union thus ‘‘removed any real 
obstacle to contract renewal’’ by taking non-economic issues 
off the bargaining table, including its prior request for some 
form of Union security. 

On March 4, 1966, the Company answered Lodge 1746 
and 743, setting up appointments with them (TXD p. 7; 
GC Exhs. 10 and 11). On March 8 or 9, 1966, the Company 
suddenly decided to challenge the Locals’ majority status 
and terminate bargaining and contract relations (Tr. 683- 
684). 

Thus, on March 10 and 11, 1966, the Company presented 
position statements to Lodge 743 and 1746 which the Trial 
Examiner described as ‘‘white papers’? (TXD p. 7). In 
these documents (GC Exhs. 12 and 14) the Company casti- 
gated the Unions for initiating and proliferating litigation 
and for defeating settlement negotiations by allegedly in- 
sisting upon a Union shop. Although the Company knew 
that only a minority of the members of Lodge 1746 were 
paying dues, at least since the middle of the 1950’s, the 
Company now charged that the Unions had lost their ma- 
jority during and because of the 1960 strike. The Com- 
pany also charged that the Unions had failed to regain 
majority support after the strike because they insisted 
upon protecting the strikers who had not been reinstated 
at the expense of current employees. 

Finally, the Company demanded proof of the Unions’ 
majority and ‘‘declined to negotiate for new contracts to 
take effect at the expiration’’ of the old agreements (TXD 
p. 2; Tr. 239). The only ‘‘objective evidence”’ cited to 
support the Company’s doubt of majority was that a 
minority paid dues—a fact well known to it for many years. 
(TXD 3, 13). 

On March 11, 1966, the Company gave notice of termina- 
tion of the December 6, 1965, agreement with Lodge 1746 
(TXD 7; GC Exh. 13). The Company immediately publi- 
cized its actions, placing the blame upon the Unions, It 
then unilaterally instituted non-union grievance procedures 
designed to prove that unionization was not only unneces- 
sary but disadvantageous (TXD 8, GC Exhs. 14, 16, 18, 
22, 24, 24A and 27). 
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The Company likewise filed representation petitions 
which the Regional Director dismissed, because of the pen- 
dency of the unfair labor practice complaint (Board Case 
No. 1-CA-3355). The Board affirmed the Director’s de- 
cision, rejecting the Company’s contention that it was by 
law compelled to entertain the petitions, pending the out- 
come of that unfair labor practice case (TXD 8; GC Exhs. 
21, 214A, 21B; Company Exhibits 6 and 6A). 

The Unions also filed the instant refusal to bargain 
charges. As noted (p. 6, n. 9, supra), on June 8, 1966, the 
General Counsel, acting upon those charges, initiated an 
injunction proceeding in the District Court to restrain the 
Company from continuing its unlawful course of conduct. 
On August 5, 1966, the Court issued a decree enjoining 
the Company from refusing to recognize and bargain in 
good faith with Lodges 1746 and 743. Hoban v. United 
Aircraft Corp., 264 F. Supp. 645 (D. Conn., 1965). 

Pursuant to this mandate, the Company met with repre- 
sentatives of the Lodges on August 30, 1966—just six weeks 
after the instant NLRB hearing ended. At the opening of 
these negotiations, the Union requested ‘‘the Company’s 
position with respect to the Unions’ counter-proposal of 
March 3, assuming that the question of recognition is now 
out of the picture, and the condition imposed upon the Com- 
pany’s response is now no longer an obstacle”’. The Com- 
pany inquired whether ‘‘the offer which the Union made in 
their telegram of March 3 and their letter of March 4, 1966 
is back on the table.’? Following an affirmative response, 
the Company on September 7, 1966, proposed to ‘‘execute 
a new contract, in effect accepting your proposal of [March] 
4***, We say we will execute the old contract * * *.’”° 
Acceptance was a mere formality: 


“‘TAJIl we are doing here today is replying to your 
proposal. Your proposal was not to negotiate any- 
thing substantial, except to just adopt the old pro- 
visions, the old contract, with the economic changes we 
have agreed upon in December, 1965 * * *.”” (See p. 


19 The above-quoted uncontradicted testimony appears in the August 30, 
1966, transcript at pp. 11, 14, 15, 19 and the September 7 transcript at 
pp. 4, 5, 25. It should be emphasized, however, that the Board denied the 
Unions’ motion to incorporate these transcripts into the instant record. 
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25 of transcript of Sept. 7, 1966, negotiating meeting, 
which was rejected by the Examiner). 


This same offer was made and accepted with respect to 
Lodge 743 on September 8, 1966.” 

Advised that new contracts had been executed, the Dis- 
trict Court, swa sponte, dissolved the 10(j) injunction. 
Thereafter, on October 6, 1966, counsel for the Union, 
to complete the record, forwarded to the Trial Examiner 
copies of the stenographic transcript of these negotiations, 
as well as copies of the signed agreements. The next day 
the Examiner advised counsel for the Union that he would 
not receive such documents in evidence, or take notice of 
them in any fashion, and further, that he was returning 
these documents unread. (See Exhibits A and B to the 
Unions’ Motion to Reopen the Record.) 

In his subt quent decision, the Examiner explained the 
rejection of this evidence on the theory that ‘‘there must 
be an end to litigation of any one case.” (TXD 2). 

The Union thereupon filed with the NLRB a Motion to 
Reopen the Record to receive in evidence, or alternatively, 
to take judicial notice of the aforedescribed stenographic 
transcript of collective bargaining negotiations. The Board, 
however, summarily denied this motion. (Decision and 
Order, p. 1, n. 1). 


SUMMARY OF ARGUMENT 
I. 


The Board properly found that the Company violated 
Section 8(a)(5) and (1) of the Act by abruptly and arbi- 
trarily withdrawing recognition from the certified repre- 
sentatives because the Company’s challenge of the Unions’ 
representative status was not in fact motivated by a good 
faith doubt as to the employees’ desires and because ‘‘ob- 
jective considerations’? did not support such doubt. To 
remedy this flagrant violation, the Board quite properly 


20The Company insisted, however, that all checkoff authorizations had 
lapsed with the expiration of the old contracts. It insisted, therefore, on 
changing the dates on the checkoff card form attached to the contract and 
agreed to honor only checkoff authorizations signed and witnessed after the 
effective date of the new agreements, 
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issued its usual order requiring the Company to recognize 
and bargain in good faith with the Unions. 


IL. 


While recognizing that the Company’s reason for with- 
drawing recognition was not the asserted one—doubt of 
majority—the Board erroneously failed to find that the 
real reason was to punish the Unions for refusing to settle 
the pending unfair labor practice and breach of contract 
cases against the Company by depriving the Unions of the 
benefits of continuing contract relations, inter alia, shutting 
off dues income by causing check off authorizations to ex- 
pire. The Board’s error stems from its inexplicable failure 
to recognize that as of March 3, 1966, the Union had taken 
all demands for contract improvements off the bargaining 
table, removing all obstacles to contract renewal, so that the 
contracts would have been renewed before expiration but 
for the Company’s determination not to recognize the Union 
because it refused to settle the litigation. Termination of 
contract relations so caused and so motivated is not, and 
cannot be, exempt from the reach of the Act. 

To condition continuing contract relations upon settle- 
ment of unfair labor practice charges necessarily ‘‘has a 
direct tendency to frustrate the purpose of Congress to 
leave people free to make charges of unfair labor practices 
to the Board.’? Nash v. Florida Industrial Commission, 
389 U.S. 235, 239 (1967). By interposing this illegal con- 
dition to executing contracts which in all other respects 
had been agreed upon and reduced to definite and ascertain- 
able terms (Retail Clerks v. NLRB, 125 U.S. App. D.C. 
389, 373 F. 2d 655 (1967)) the Company committed an in- 
dependent violation of Section 8(a)(1) and (5) of the Act. 
The Board, however, incorrectly found that as of March 10, 
1966, non-economic terms were still in dispute and, there- 
fore, erroneously failed to find that the Company’s illegal 
conduct was responsible for the contract termination and 
non-renewal. 

This error necessarily tainted the exercise of the Board’s 
remedial powers. The record dictates the finding that but 
for the Union’s refusal to capitulate to the Company’s 
illegal demand that the unfair labor practice charges and 
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Section 301 suit be withdrawn, the Company would have 
accepted the terms offered by the Union on March 3, 1966, 
or, at least, that it would not have terminated the December, 
1965, extension agreement. 

In either event, if the Board had made the proper find- 
ings, the status quo could have been restored only by 
ordering the Company to execute the contracts nunc pro 
tunc or, alternatively, to reinstate the extension agreement 
nunc pro tunc and reimburse the Union for dues check off 
monies which the Company improperly failed to deduct 
after March, 1966, pending good faith negotiations for a 
suecessor agreement. Retail Clerks v. NLRB, supra; 
USWA v. NLRB (H. K. Porter Company), — U.S. App. 
D.C. —, 389 F. 2d 295, 299 (1967) ; NLEB v. Hyde, 339 
F. 2d 568, 572 (9 Cir. 1964); NLRB v. Warrensburg Board 
& Paper Corp., 340 F. 2d 920 (2 Cir. 1965). 

Nothing less can possibly redress the unfair labor prac- 
tices actually committed. Fibreboard Paper Products Co. 
vy. NLRB, 379 U.S. 203, 215-217 (1964). Only by issuing 
an order restoring the status quo could the Board satisfy 
its statutory duty to ‘‘effectuate the policies of the Act.’’ 
Section 10(c). And, as noted, the Board’s instant order 
did not—indeed could not possibly have—achieved this ob- 
jective, precisely because the Board misconceived the nature 
of the status quo existing at the moment that the Com- 
pany withdrew recognition from the Unions in March, 1966, 
and failed to make the requisite finding as to the reason for 
the Company’s action. Consequently, this Court should 
remand the case to the Board for reconsideration of the 
appropriate remedy. ICWU v. NLRB, — U.S. App. D.C. 
—, 68 LRRM 2065 (May 1, 1968). 

Finally, the Board erred in not finding that the Company 
engaged in numerous independent violations of Section 
8(a)(5) by refusing to recognize and concede the statutory 
rights which the Union proposed to effectuate through the 
agreement in order to perform its statutory duty effectively 
to administer and police its terms. Section 9(a); Vaca v. 
Sipes, 386 U-S. 171 (1967) ; USWA v. NLRB (H. K. Porter 
Company), supra; Industrial Union of Marine and Ship- 
building Workers v. NLRB, 320 F. 2d 615, 619 (3 Cir., 1963), 
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cert. denied 375 U.S. 984. The Board should have issued 
an order specifically requiring the Company to desist from 
that unlawful conduct because of: (1) the serious threat 
that the violations pose to performance of the Unions’ statu- 
tory functions; (2) the likelihood of recurrence; (3) the 
importance of insuring that employees are advised by the 
Company in an NLRB notice that management cannot insist 
upon contract provisions which deny them effective repre- 
sentation; and (4) the salutary effect of insuring that the 
Company is made aware that continued insistence upon 
these illegal demands will constitute contempt of the 
Board’s order. For these reasons, the Court should re- 
mand this aspect of the case with instructions to make find- 
ings and issue an appropriate order. 


ARGUMENT 


I. SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD SUP- 
PORTS THE BOARD’S FINDING THAT THE COMPANY'S 
CHALLENGE TO MAJORITY STATUS AND REFUSAL TO 
CONTINUE RECOGNITION AND BARGAINING WITH THE 
UNIONS ON AND AFTER MARCH 10 AND ll, 1966, WAS 
MADE IN BAD FAITH, IN VIOLATION OF SECTION 8(a)(5) 
AND (1) OF THE ACT. 

The uncontroverted facts are that on March 10 and 11, 
1966, after the Unions had ‘‘at the very least removed any 
real obstacle to contract renewal and certainly broke any 
temporary impasse which may have been reached’? (TXD 
11, Il. 17-19), the Company precipitously withdrew recog- 
nition from Locals 1746 and 743 respectively, and there- 
after refused to bargain collectively with them on behalf 
of various units of production and maintenance employees. 
By this bold, unilateral act the Company in one fell swoop 
severed long-standing, well-established, bargaining relation- 
ships. We demonstrate below the flagrant illegality of 
that conduct. 

Preliminarily, however, we wish to clarify any uncer- 
tainty which may have been engendered by the Company’s 
insistence that the issue before the Court should be framed 
in a manner other than that set forth in the above cap- 
tion” The statement of the issues jointly subscribed to 


21 See the statement of the question presented in the Prehearing Conference 
Stipulation, supra, at p. i. 
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by: counsel for the Board and the Unions comports with 
settled principles of law applicable here. The Board has 
long held, with court approval, that a presumption of con- 
tinuing majority attaches to a certified union, and, @ 
fortiori, to one whose status has been confirmed by con- 
tract. The presumption is rebuttable at the end of the 
certification year or at the expiration of a contract, if, but 
only if, the employer proves that his challenge ‘‘is raised 
in good faith and on reasonable grounds.”” NLRB v. Down- 
town Bakery Corp., 330 F. 2d 921, 925 (6 Cir. 1964) (em- 
phasis added) ; NLRB v. John S. Swift Company, 302 F. 2d 
342, 345 (7 Cir. 1962). Thus, the touchstone of rebuttability 
is not merely whether facts existed which could create a 
doubt, but, more important, whether the employer’s chal- 
lenge was, in good faith, based upon those facts. Absent 
such a showing, the presumption continues to attach and 
the employer violates Section 8(a)(5) and (1) of the Act 
by refusing to recognize or bargain with the certified repre- 
sentative of its employees. See, for example, Brooks v. 
NLRB, 348 U.S. 96 (1954); Retail Clerks International 
Association v. NLRB (Montgomery Ward & Co.), 125 U.S. 
App. D.C. 389, 391, 373 F. 2d 655, 657 (1967); NLRB v. 
Gulfmont Hotel Corp., 362 F. 2d 588 (5 Cir. 1966); NERB 
v. George E. Light Boat Storage, Inc., 373 F. 2d 762, 766 
(5 Cir. 1967) ; NLRB v. Warrensburg Board & Paper Corp., 
340 F. 2d 920, 923 (2 Cir. 1965); Johnston Grain Co. v. 
NLRB, 365 F. 2d 582 (10 Cir. 1966); Hoban v. United 
Aircraft Corporation, supra; Celanese Corporation of 
America, 95 NLRB 664 (1951). 

This rule of law is consistent with the underlying fabric 
of the statute. Section 8(a)(5) was enacted as a means of 
promoting stability in labor-management relations. Con- 
gress considered continued recognition of the certified bar- 
gaining agent an important modus operandi for preventing 
interruptions in the free flow of commerce. To promote 
stability through collective agreements, Congress exhorted 
employers and bargaining agents alike to ‘‘exert every rea- 
sonable effort to make and maintain agreements concerning 
rates of pay, hours, and working conditions * * *.’’ Sec- 
tion 204(a) of the Labor Management Relations Act (29 
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US.C. § 174 (1947)). (Emphasis added.) See also, United 
Steelworkers of America v. NLRB (Roanoke Iron é Bridge 
Works, Inc.), — U.S. App. D.C. —, 389 F. 2d 295 (1967), 
cert. denied, 36 U.S. Law Week 3424 (May 7, 1968). Of 
necessity, a key precondition to the operational success of 
collective bargaining is that the employer continue to recog- 
nize and bargain with the certified representative unless and 
until excused under rules adopted by the Board in the exer- 
cise of its ‘administrative authority.’”’ Brooks v. Labor 
Board, 348 U.S. at 1047 

Tt is self-evident that the Company’s ‘‘abrupt and arbi- 
trary’? (Hoban v. United Aircraft Corp., 264 ¥. Supp. at 
652), denial of the Unions’ exclusive status, and termina- 
tion of the time-honored bargaining relationships, runs 
counter to these fundamental underlying policies of the 
Act. This highlights the propriety of the rule of law that 
such conduct contravenes Section 8(a) (5) and (1) unless the 
Company demonstrates that its challenge of majority was 
made in good faith and based upon objective considerations. 

Here, the Board applied the correct legal standard. It 
found the Company’s rejection of the Unions was not moti- 
vated by any lofty considerations grounded in the em- 
ployees’ desires, but rather, was made in bad faith and, in 
addition, that it was unsupported by objective considera- 
tions. Contrary to the Company’s claim, the Board did 
not merely find that the ‘‘objective considerations’? were 
inadequate; it also found that they were a pretext rather 
than the real reason for the Company’s action. Accord- 
ingly, the issue is the validity of these findings of fact. And, 
as such, the scope of judicial review is confined to ascertain- 
ing whether these findings are supported by substantial evi- 
dence on the record as a whole. Universal Camera Corp. 
v. NLRB, 340 U.S. 474 (1951). 

Since the record is replete with evidence—virtually all 
uncontroverted or based upon documentary admissions— 


22 Johnston Grain Co. v. NLEB, supra; Parks v. Atlanta Printing Pressmen, 
243 FP. 2d 284, 289-290 (5 Cir. 1957), cert. denied, 354 U.S. 937; NLEB v. 
White Construction and Engineering Co., Inc., 204 FP. 2d 950, 953 (5 Cir. 1953) 5 
NLEB v. Sanson Hosiery Mills, Inc., 195 F. 24 350, 352 (5 Cir. 1952), cert. 
denied, 344 U.S. 863; Miramar Charterhouse, 144 NLEB 728, 731, n. 9 (1963) ; 
Hexton Furniture Co., 111 NLRB 342, 344 (1955). 
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substantiating the Board’s instant findings, we need not 
dwell on all the factors demonstrating the Company’s bad 
faith, (See TXD 10-14 and Board’s brief, pp. ). 

But one common thread which emerges from the record 
is especially noteworthy: it is that the Company’s own 
conduct persuasively refutes any possible claim that the 
withdrawal of recognition and refusal to bargain was predi- 
cated upon a good faith doubt as to the Unions’ continuing 
majority status. 

As found by the Board, the only objective consideration™ 
advanced by the Company to justify its sudden and dramatic 
disregard of the Unions’ exclusive representative status 
is contained in the Company’s letters to Locals 1746 and 
743 on March 10 and 11, 1966, respectively. (TXD 13). 
At the conclusion of the letter to Local 1746, after castigat- 
ing the Unions at length for proliferating litigation against 
it, the Company explained its position as follows: ‘‘The 
number of employees in the bargaining units authorizing 
the deduction of Union dues from their wages in Feb- 
ruary, 1966 is only 2,565, or still about 13 per cent of the 
employees. Under all of the circumstances, we must de- 
cline to deal further with your Union until and unless it 


28 In its brief to the Board, the Company relied heavily on a statement 
made by a representative of the General Counsel at the 10(j) injunction hear- 
ing that the Union did not ‘‘represent’’ a majority of the bargaining unit 
employees in March, 1966. However, as found by the Board (TXD 13), the 
Company’s contention is unavailing for two reasons. First, anything the 
General Counsel may have said is totally extraneous to the legal issue under 
consideration—i.e., what considerations motivated the Company in withdrawing 
recognition from the Unions. 

Second, even assuming the relevance of this statement, when viewed in 
context Counsel admitted only what was a known fact: that a minority of 
the employees were paying dues to the Union. But the number of dues- 
paying union members cannot bo equated with the number of employees 
who desire the Union as exclusive bargaining agent. Gulfmont Hotel Corp., 
supra, 362 F. 2d at 592. Conversely, there was no admission that the Union 
represented only a minority of the bargaining unit employees. Nor could there 
have been, since there was not a scintilla to suggest that the Union or tho 
General Counsel ever believed, much less admitted, that a majority of the 
employees disapproved of or wished to terminate the Unions’ statutory status. 

In sum, even if the Company had relied in good faith on the checkoff lists, 
this simply showed nothing in a legal sense with reference to what percentage 
of the employees still wished to have their bargaining unit represented by 
the Union. (Ibid). 
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becomes evident that the Union does, in fact, represent a 
majority of the more than 19,000 employees involved.”’ 
(Emphasis added.) (GC Exh. 12).™ 
The simple but crucial fact is that there was no evidence 
of employee dissatisfaction with the Unions’ continuation 
as exclusive bargaining agent and no contemporary dete- 
rioration in the number of employees on checkoff. (TXD, 
p- 12, ll. 30-34). Nor was the Company motivated by any 
concern about the number of employees on checkoff. Rather, 
according to the Company’s own admissions, it had knowl- 
edge that at least since the late 1950’s a majority of the 
employees represented by Lodge 1746 had not authorized 
the Company to check off their Union dues. The manner 
in which the Company reacted to this fact is significant 
beyond words: 
Notwithstanding this fact, the Company had never 


before attacked the Unions’ right to represent the em- 
ployees ; 


Notwithstanding this fact, the Company continued to 
recognize and bargain with the Locals as it had done 


ever since the Locals were certified, and entered into 
successive three-year agreements, the most recent ex- 
tending from 1962 to 1965; 


Notwithstanding this fact, the Company did not file any 
representation petition with the NLRB at the time 
when honest claims are normally raised—i.e., during 
the ‘‘open’’ period prior to the termination of the 
most recent contract (Tr. 514) ; 


Notwithstanding the fact that the Company admitted 
on the face of the mentioned March 10 letter to Lodge 
1746 that ‘‘in November, 1965 only about 13 per cent 
of the more than 18,000 employees in the bargaining 
unit had voluntarily authorized the Company to deduct 
Union dues from their wages’’,* the Company did not 
then challenge the Unions’ right to bargain for a new 
agreement; 


24In its letter to Lodge 743, the Company stated: ‘‘the number of em- 
ployees in both bargaining units authorizing the deduction of Union dues from 
their wages in February, 1966 is only 980, or about 22.5 per cent of the 4,341 
employees.’” (GC Exh. 15). + 


25 See GC Exh. 12, p. 2. 
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Instead, notwitnstanding this fact, the Company en- 
gaged in an extensive series of bargaining sessions 
with representatives of Local 1746 during the five- 
month period from October 1, 1965 through March 2, 
1966. There is no mystery or uncertainty as to the 
purpose of these meetings. They represented a joint 
effort by the parties calculated to arrive at satisfactory 
terms and conditions of employment which would be 
incorporated into a collective bargaining agreement; 


Further, notwithstanding this fact, the Company nego- 
tiated and then executed an extension agreement with 
Local 1746 in December, 1965, containing a detailed 
“economic package”’ applicable immediately. The pur- 
pose of this extension agreement, as reflected on the 
face of the agreement itself, was to enable the parties 
to enter into a new, comprehensive three year agree- 
ment (effective until November 30, 1968) ; 

Finally, as found by the Board, ‘‘the most significant 
fact of all is, and the respondent [company] does not 
even claim otherwise, that had the Unions agreed to 
whatever terms [Company representatives] Burke or 
Mooney were demanding, at any time between Decem- 
ber 6 and March 2—the Company would have signed 
somal three-year contracts with each Local.”? (TXD 
10). 


Suffice it to say, then, the inescapable conclusion is that 
the Company, by its own acts prior to March, 1966, clearly 
demonstrated that the number of employees on dues check- 
off was not a relevant consideration in its continuing recog- 
nition of Lodge 1746. Accord, Hoban v. United Aircraft 
Corp., supra. Consequently, it would be both inequitable 
and anomalous to permit the Company to take refuge 
behind its dues checkoff records to argue that it was moti- 
vated in March, 1966, by a ‘‘good faith’? doubt in refusing 
to recognize and bargain with the Unions. 

Any possible doubt concerning the validity of this con- 
clusion is dispelled by the Company’s own conduct in 
entering into a new three-year agreement (1965-1968) with 
Local 1746-A, notwithstanding its acknowledged awareness 
(see p. 11, supra) that a majority of the employees had 
not authorized deduction of union dues from their wages 
(Tr. 598; Tr. IT, 484). 
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In sum, the Company’s seizure upon dues checkoff per- 
centages to justify its belated challenge to the Union’s ma- 
jority status is appropriately dismissed as just another 
example of the Company’s penchant for ‘‘after-the-fact 
rationalizations.’? NLRB v. United Aircraft Corp., Pratt 
& Whitney Air. Div., 324 F. 2d 128, 129 (2 Cir. 1963), cert. 
denied, 376 U.S. 951. 


II. THE BOARD ERRED IN FAILING TO FIND THAT THE COM- 
PANY’S CONDUCT IN REJECTING THE UNIONS’ MARCH 3, 
1966, OFFER, TERMINATING THE EXTENSION AGREEMENT, 
WITHDRAWING RECOGNITION AND THEREAFTER REFUS- 
ING TO BARGAIN WERE PREDICATED UPON THE UNIONS’ 
REFUSAL TO SETTLE OR WITHDRAW THE UNFAIR LABOR 
PRACTICE CHARGES AND THE SECTION 301 SUIT. 

In our prior discussion we have shown that the Board 
properly found that the Company’s actions in challenging 
the Unions’ majority status and refusing to continue rec- 
ognizing and bargaining with the Unions on and after 
March 10 and 11, 1966, were not motivated by a good faith 
doubt of the Unions’ continuing majority status. But 
obviously, this finding, standing alone, does not resolve 
the underlying question as to what in fact did motivate 
the Company to resort to the drastic steps taken on March 
10 and 11. 

Throughout this proceeding the Unions maintained that 
the only logical explanation was that the Company was 
motivated by a desire to retaliate for the Unions’ refusal 
to settle or withdraw their pending unfair labor practice 
charges and Section 301 suit against the Company. In so 
urging, we were not then nor are we now attempting to 
blaze any new paths. Far from it, since this was the pre- 
cise finding which the District Court made in the 10(j) 
injunction proceeding—the transcript of which is incor- 
porated into the instant record. ‘There, District Judge 
Clarie found as follows: 


“<The Company was willing to participate in these nego- 
tiations, so long as it might anticipate results which 
would satisfy its objectives. The settlement of the 
charges pending before the National Labor Relations 
Board and the courts were inextricably bound up in 
the negotiations with the terms of the current labor 
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contract being negotiated * * *. In view of the Com- 
pany’s long willingness to knowingly accept and nego- 
tiate with the minority status Union, so long as it 
served its purpose, and then to withdraw recognition 
prior to the expiration of the extended contract, and 
while the Union’s counter-offer was pending, is indica- 
tive of the fact that the Company considered the 
settlement of the pending Labor Board charges and 
the pending court actions to be not only a vital condi- 
tion, but a sine qua non without which it was unwilling 
to continue the bargaining relationship. 
* * ° 


s¢ # * * The insurmountable obstacle of union security, 
which appeared to constitute an impasse on March 2, 
1966, was washed away the following day, on March 3, 
1966, when the unions submitted their counterproposals 
to continue the existing contracts without umion security 
for athree year period.”’ (264 F.Supp. at 651.) (Em- 
phasis added.) 


We need not belabor the obvious: there is nothing in 
the record of the unfair labor practice hearing before the 
Board which in any way detracts from the validity of 


these findings. 

Indeed the Trial Examiner, at least at one point in his 
Decision, recognized this same fact. He expressly found 
(TXD 11, ll. 11-19) that the Unions’ letter of March 3 
(p. 12, supra), ‘¢ * * * at the very least, removed any real 
obstacle to contract renewal * * *.’? Yet, incongruous 
as it may seem, the Examiner immediately thereafter in- 
explicably reversed his own finding. He said that (TXD 
11, Il. 29-33), ‘‘two of the unpalatable musts which the 
union representatives threw at the Company at the begin- 
ning of March were positive insistence upon a union shop 
and twenty two and one half million dollars now to settle 
pending litigation.”? The latter finding became crucial in 
his consideration of remedy (TXD 9, 21). There he said, 
when the Company ‘‘finally decided to stop all negotiations 
[in March, 1966] it did so because it seemed impossible 
to reach agreement: and this meant a failure of accord 
on both the new contract terms and settlement of pending 
litigations.” (Emphasis added.) 
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Although there is no conceivable way to square these 
two mutually inconsistent findings, the Board, without 
any explanation, nonetheless affirmed both (D&O, pp. 1-2). 
Like the literal ‘‘house divided,’’ these inconsistent findings 
cannot stand together. The finding that ‘‘new contract 
terms’? were still in dispute after March 4, 1966—that the 
Union was still insisting, for example, upon a union shop 
as a condition for a new contract—depends on overlook- 
ing or discarding the March 3 letter. This the Board may 
not do. As this Court held in an analogous situation ‘‘[t]he 
Board is required to act on all the relevant evidence before 
it. The order of the Board * * * must be vacated and the 
case remanded for consideration * * * in light of the 
evidence * * * overlooked by the Board.’’ International 
Brotherhood of Operative Potters v. NLRB, 116 U.S. App. 
D.C. 35, 38, 320 F. 2d 757, 760 (1963). Accord: Wheeler 
v. NLRB, 114 U.S. App. D.C. 255, 258, 314 F. 2d 260, 263 
(1963). 

In any event, this much is clear. The record permits only 
one conclusion, namely: the Union insisted upon a union 
shop and a twenty two and a half million dollar payment 
only as a condition of settling the litigation; not as a con- 
dition of a new contract. And it is simply indisputable 
that the Company’s withdrawal of recognition and refusal 
to bargain after March 4, 1966, was motivated by a desire 
to retaliate against the Unions for refusing to settle the 
litigation on terms satisfactory to the Company, and not 
by any impasse on the terms of a new contract. 

The meaning of the Union’s March 3 letter is self-evident. 
Its contents cannot possibly be subject to any honest dif- 
ferences of interpretation. Plainly and simply, in the 
parlance of industrial relations, the Unions had taken their 
non-economic demands (including the question of union 
security) off the bargaining table. As the District Court 
aptly and succinctly stated, the union security issue ‘“was 
washed away the following day, on March 3, 1966, when 
the Unions submitted a counter-proposal to continue the 
existing contract without union security for a three-year 
period.”? (264 F. Supp. at 651, 63 LRRM at 2086). At 
that juncture in the bargaining, the one and only impedi- 
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ment to contract renewal was that the litigation had not 
been resolved. 

Thus, there just is no possible basis for finding that as 
of March 4, 1966, a dispute existed between the parties 
concerning the terms and conditions of a new contract: 
the economic terms had long since been resolved in the 
extension agreement of December 5, 1965;% whatever dis- 
agreements may have existed concerning the non-economic 
terms, including union security, were removed by virtue 
of the Unions’ March 3 letter. The Company had no 
quarrel with the old contract terms. On the contrary, as 
it proved in its dealings with Lodge 1746-A (p. 11, supra, 
p. 28, infra), and by its subsequent agreement to renew the 
old 1746 and 743 contracts (pp. 14-15, supra), the Company 
liked the contract as it was. It was the Union which was 
seeking improvements. Lodge 1746’s proposal to renew 
the old contract terms constituted acquiescence in the Com- 
pany’s wish to preserve them. The single outstanding 
matter was the pending charges and Section 301 suit, which 
the Unions insisted on continuing unless their terms for 
settlement of the litigation were met. 

Incredible as it may seem, the Examiner and the Board 
failed to make this crucial finding. They recognized that 
the Company acted illegally in ‘‘discontinuing bargaining 
because the Company believed that the Unions ought not 
to have disagreed with management’’ (TXD 11, Il. 6-10), 
about the terms of litigation settlement, but refused to 
recognize that the same illegal motivation caused the Com- 
pany to reject the Unions’ March 3 offer and terminate 
the contracts. 

Indeed, although the Trial Examiner also inexplicably 
ignored this fact, the Company’s own March 10 and 11 
letters highlight the causal connection between the Com- 
pany’s termination of bargaining and contract relations, 
and the Unions’ persistence in pressing the litigation and 
refusing to settle the NLRB case (GC Exh. 12, pp. 5-6, 
GC Exh. 15, pp. 2-4). 


26 The accord on economic issues was confirmed by a further provision of 
the December 5, 1965 agreement (GC Exh. 5 at p. 28), quoted at n. 16, p. 10, 
supra). 
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For the Company explained its post-1961 recognition of 
the Unions, after the Unions had commenced ‘‘extensive 
litigation in the Federal courts and the National Labor 
Relations Board,’’ in terms of the Company’s hope to 
effect ‘‘a speedy determination of the litigation’’ which the 
Unions ‘‘frustrated by expanding the original litigation.’’ ” 

Finally, this explanation is further buttressed by the 
marked contrast in the Company’s action vis a vis Lodge 
1746-A. That Lodge, as noted, was not involved in the 
1960 strike, and not a party to the multi-million dollar liti- 
gation. On December 8, 1965, the parties entered into a 
new three-year contract covering the employees in the 
Southington plant represented by Lodge 1746-A. The eco- 
nomic improvements set forth in that contract were iden- 
tical to those contained in the extension agreement with 
respect to Lodge 1746: so too, in all other respects (i.e, 
non-economic) the new agreement merely continued all 
the provisions of the old. The question thus arises: ‘‘why”’ 
would the Company refuse to execute a new agreement 
with Lodge 1746 which would likewise have preserved the 
status quo on all non-economic terms and conditions of 
employment? The answer, we submit, necessarily lies in 
the fact that the litigation settlement issue was not a thorn 
to the Company in its relationship with Lodge 1746-A. 

In sum, this portion of the case should be remanded to 
the Board with instructions to make findings consistent 
with the relevant evidence, namely, that the Company re- 
jected the Unions’ March 3 offer and withdrew recogni- 
tion in reprisal against the Unions’ insistence on continu- 
ing the NLRB and Section 301 cases. 


27 The Company’s March 10 and 11, 1966, letters also endeavor to place 
the blame for the breakdown in contract negotiations on Lodge 1746’s alleged 
insistence upon a union security clause. This self-serving effort to channel 
the cause of the breakdown in some direction other than the litigation settle- 
ment is totally unpersuasive. 


For the fact is, as explained above, that on March 3, 1966, the Unions 
unequivocally withdrew their request for any form of union security in the 
contract. Consequently, when the Company made repeated references in the 
March 10 letter to the union security question, it was merely resorting to 
a straw man in a conscious, albeit weak, effort to hide its true motive. 
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Ill. THE BOARD ERRED IN REFUSING TO FIND THAT THE COM- 
PANY’S REJECTION OF THE UNION MARCH 3, 1966, OFFER, 
TERMINATION OF THE EXTENSION AGREEMENT, AND 
REFUSAL TO BARGAIN FURTHER BEFORE THE CONTRACTS 
EXPIRED WERE UNFAIR LABOR PRACTICES. 

A. The Board Erred in Refusing To Reopen the Record To 
Receive Evidence Relating to Certain Contract Negotia- 
tions Occurring Subsequent to the Hearing. 


We have shown in detail above that on March 3, 1966, 
bargaining between the parties was in the following well- 
defined posture: (1) as per the December 5, 1965, exten- 
sion agreement, there was complete accord on an overall 
economic package; (2) the Unions had unequivocally with- 
drawn their demand to modify the existing contract terms 
relatirg to all non-economic issues, subject only to their 
unwaivabdle statutory right to pursue legal remedies in the 
pending NLRB and court cases (United Aircraft Corp. v. 
Lodge 743, LAM, 337 F. 2d 5, 9 (2 Cir. 1964), cert. denied, 
380 U.S. 908); and (3) the Unions unequivocally offered to 
extend the status quo by executing a new three-year agree- 
ment ‘‘instantly before the extension of the current contract 
expires.’”? (GC Exhs. 8 and 9). 

In realistic terms, then, no area of dispute remained to 
be resolved at the bargaining table. The actual execution 
of the collective bargaining agreement awaited only the 
dual formality, Company acceptance, and, thereafter, sig- 
nature of designated officials of both parties to the written 
agreement. Regrettably, however, the Company’s accept- 
ance was not forthcoming at that time; for the Company 
was simply unwilling to maintain contract relations with 
the Unions as long as they continued to pursue their legal 
remedies against management. Consequently, in a dra- 
matic turn of events, rather than accept the Unions’ offer, 
the Company chose to terminate the extension agreement, 
withdraw recognition, and refuse to bargain further with 
the Unions. 

From the chronological sequence of events described 
above and in the Statement (pp. 5-13), it is self-evident 
that, as of March 3, 1966, the Company would have executed 
the agreement but for the Unions’ refusal to withdraw 
or settle the pending unfair labor practice charges and 
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Section 301 litigation. Conversely, the record is devoid 
of any evidence to support the Board’s finding that failure 
to execute the contract was due in part to the presence of 
unresolved contract issues. In fact, there were none. 

The Company’s conduct in negotiations held after the 
close of the instant hearing, i.e., pursuant to the District 
Court’s injunction, furnishes compelling corroboration of 
the analysis we have set forth above. Naturally, if the 
Court agrees with our analysis there will be no need to 
consider what actually happened afterwards. However, if 
for some reason a question remains whether the Company’s 
decision not to execute the contract in March, 1966, can 
possibly be attributed to any factor other than failure of 
litigation settlement, then the materiality of the post-hear- 
ing negotiations becomes readily apparent. 

For what better way is there to assess what the Com- 
pany would have done absent its determination to force 
withdrawal of the pending litigation than to observe what 
the Company agreed to once the litigation barrier was 
removed from consideration? Cf. Local 833, UAW-AFL- 
CIO v. NLRB, supra, 112 U.S. App. D.C. at 114, 300 F. 2d 
at 706. Stated otherwise, as a logical matter, acceptance 
of the offer once the Company was prohibited from treating 
the litigation as a bar is obviously probative of what the 
Company would have done immediately but for its illegal 
treatment of the litigation as a bar. 

Accordingly, the ruling of the Trial Examiner excluding 
the August-September, 1966, negotiations and the result- 
ant contracts (pp. 14-15, supra), affirmed by the Board on 
the stated ground that the evidence ‘‘is deemed irrelevant 
to a determination of whether the respondent would have 
accepted the charging party’s last contract offer’? (D&O, 
p. 1, n. 1), was plainly erroneous, since relevant develop- 
ments subsequent to the close of the hearing are universally 
admissible. See, e.g., Rule 59(a), Federal Rules of Civil 
Procedure; NLRB Rules and Regulations, Series 8, as 
amended, Section 102.39. 

Accordingly, if the Court sees any merit in the Board’s 
finding that non-economic issues other than the litigation 
itself were in dispute in March, 1966, the Court should re- 


31 


mand the case for reconsideration in light of the post- 
hearing negotiations that the Board chose to ignore. This 
is the only means of insuring that all material evidence is 
sc * * * heard and weighed’’ (NDRB v. Indiana & Michigan 
Electric Co., 318 U.S. 9, 28 (1948)) by the fact finder. See, 
for example, International Brotherhood of Operative 
Potters v. NLRB, supra, 116 U.S. App. D.C. at 38, 320 
F. 2d at 760. 


B. Contract Termination and Expiration Was the Consequence 
of the Company's Illegal Conduct and Was [Illegally 
Motivated, 


Even without regard to the post-injunction evidence, it 
is clear that the Company would have accepted the Unions’ 
March 3, 1966, offer but for the Unions’ refusal to with- 
draw or settle its pending charges. Indeed, this is estab- 
lished by the Trial Examiner’s own findings, which the 
Board adopted, that the Company ignored the Unions’ 
March 3 offer to renew the contracts (TXD 8, ll. 31-36; 11, 
ll. 16-17), because of the Unions’ ‘‘unacceptable demand’’ 
for ‘‘twenty two and one half million dollars now to settle 
pending litigation’? (TXD 11, ll. 30-35), thereby throwing 
‘the gauntlet’’ to the Company (TXD 22, Il. 24-26). 

It thus follows that the Company engaged in an inde- 
pendent violation of Section 8(a)(5) of the Act by not 
accepting the offer and executing a new three-year contract, 
unless the unacceptability of the Unions’ terms for settling 
the litigation is a defense. But insistence upon litigation 
settlement on any terms, as the price of a collective bargain- 
ing agreement, is patently unlawful. This is so, first, be- 
cause, as the District Court held. litigation settlement is an 
“outside element[] or condition[]’’ which neither party is 
entitled to impose as a prerequisite to contracting (Hoban 
v. United Aircraft Corp., 264 F. Supp. at 65), and, second, 
even more importantly, because imposition of that condi- 
tion ‘‘ * * * has a direct tendency to frustrate the purpose 
of Congress to leave people free to make [and to pursue] 
charges of unfair labor practices to the Board.’? Nash 
v. Florida Industrial Commission, 389 U.S. 235, 239 (1967) ; 


28 Seo also, Tanner Motor Livery Ltd., 160 NLRB 1669 (1966). 
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NLRB v. Industrial Union of Marine and Shipbuilding 
Workers, —— U.S. —, 36 U.S. L. W. 4491 (May 28, 
1968); Roberts v. NLRB, 121 U.S. App. D.C. 297, 299, 
350 F. 2d 427, 429 (1965) ; Oil City Brass Works v. NLRB, 
357 F. 2d 466, 471-472 (5 Cir. 1966); NLRB v. Southland 
Cork Company, 342 F. 2d 702, 706 (5 Cir. 1965). See also, 
Dr. L’Orange v. The Medical Protective Company, —— 
F. 24 —— (6 Cir. May 2, 1968; 36 U.S.L.W. 2702-2703 
(May 14, 1968)). 
As the Eighth Circuit correctly held in Lion Oil Company 
v. NLRB, 245 F. 2d 376, 379 (1957) : 
‘<Withdrawal or settlement of the pending unfair labor 
practice charge cannot lawfully be insisted upon as a 


prerequisite to the fulfilling of the requirements of 
Section 8(a) (1) and (5) of the Act.”’ 


This settled principle is precisely applicable to the instant 
facts. 

The Board’s decision does not—indeed could not—con- 
test the validity of this legal proposition. In point of fact, 
the Board did not reach this issue, because it attributed the 
Company’s failure to accept the Unions’ March 3, 1966, 
offer to a factor—lack of accord on non-economic issues— 
apart from the pending litigation (TXD 19). The error 
in the Board’s factual analysis has already been revealed: 
the Unions’ offer of March 3, 1966, unequivocally withdrew 
all non-economic demands from the bargaining table. 

So too, the Board is in error insofar as it held that the 
Company was entitled to reject the Unions’ March 3, 1966, 
offer for any reason or no reason because, under the existing 
contract arrangements, ‘‘all parties knew that failure to 
come to terms on the remaining issue meant no contract 
at all”? (TXD 22, Il. 1-13). The District Court spelled 
out the theory in greater detail than the Board, and cited 
the same authority, Communications Workers of America 
vy. NLRB, 215 F. 2d 835 (2 Cir. 1954). 


‘Neither of said contracts contain any provision that 
their terms shall remain in effect until a new one is 
negotiated. For this Court so to rule, would require 
it ‘to read into the agreement a provision which is 
wholly absent—a provision that the agreement should 
remain in effect until superseded by a subsequent agree- 
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ment—thus affording a greater security for the Union 
than it obtained at the bargaining table. Commumnica- 
tions Workers v. NLRB, 215 F. 2a 835, 839.’ ’? Hoban 
v. United Aircraft Corp., supra, 264 F. Supp. at 652. 


That holding rests on the false premise that a contract 
legally may, and that this contract did, confer upon the 
Company an absolute right to terminate the extension agree- 
ment, and to refuse an otherwise acceptable renewal offer 
before the expiration date, for any reason, even an illegal 
one. 

In the arena of labor-management relations, however, we 
seldom, if ever, deal in absolutes. An employer may in- 
corporate explicit language in a contract permitting him to 
discharge at will, but this in no way supersedes the statu- 
tory interdiction against discharges to discourage union 
membership or activities. United Aircraft Corp. v. Lodge 
743, International Association of Machinists, supra, 337 
F. 24 at 9. So too, as this Court recently emphasized, the 
ideal of freedom of contract must necessarily be accom- 
modated to the basic policy of the Labor Act to effectuate 
the statutory guarantee of collective bargaining. USWA 
vy. NLRB (H. K. Porter Co.), supra, —— US. App. D.C. 
at ——, 389 F. 2d at 300-301. 

The instant situation provides an apt illustration of the 
indispensability of such accommodation. Surely, the right 
to terminate a contract or reject a renewal offer is subject 
to the inherent limitation that it be exercised consistently 
with rather than in derogation of statutory obligations. 
The employer’s statutory obligation is not to block but in 
good faith to facilitate and promote agreement. NLRB v. 
Truitt Mfg. Co., 351 U.S. 149, 152 (1956). Further, in the 
collective bargaining agreement, as in ‘‘every contract’’ 
there is an ‘“ ‘implied covenant that neither party shall do 
anything which will have the effect of destroying or injur- 
ing’ the right of the other party to receive the fruits of 
the contract.’”? Local 1912, Machinists v. United States 
Potash Co., 270 F. 2d 496, 498 (10 Cir. 1959), cert. denied, 
363 U.S. 845; 5 Williston on Contracts (3rd Ed., Jaeger), 
§ 670, p. 158; 3 Corbin on Contracts, § 541, pp. 97-98; § 561, 
p. 278; §570, pp. 344-348. 
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There is simply nothing in the record even to suggest that 
the parties contemplated that the explicit right to terminate 
the extension agreement or the implicit right to reject an 
unsatisfactory renewal offer could be exercised for a rea- 
son forbidden by the statute. More significantly, if the 
parties contemplated or even agreed to such a provision, 
the law would not enforce it. See, for example, Manning 
v. American Airlines, Inc., 221 F. Supp. 301, 306-307 (S.D. 
N.Y. 1963), aff’d. 329 F. 2d 32 (2 Cir. 1964), and United 
Aircraft Corporation case, supra; Tanner Motor Livery, 
Ltd., 160 NLRB 1669, 1670, n. 3 (1966). ‘‘The actor’s 
privilege of refusing * * * to continue a business relation 
terminable at his will’’ is not applicable if the ‘‘refusal is 
* © © 4 breach of the actor’s duty to the other arising from 
** * 2 legislative enactment * * *.”? Restatement, Torts, 
$ 762(a) (1939). Likewise, a party cannot exercise a con- 
tract right to terminate or to refuse to renew an agree- 
ment for a purpose contrary to public policy. Dr. L’Orange 
v. The Medical Protective Society, supra, —— F. 2d at 
— (6Cir., May 2, 1968).” 

These general principles have particular relevance in the 
subject area of labor-management relations. For here 
there is a very substantial inter-relationship between the 
commission of unfair labor practices and the collective 
bargaining agreement itself. See, for example, NLRB v. 
C&C Plywood Corp., 385 U.S. 427 (1967) ; NLRB v. Acme 
Industrial Co., 385 U.S. 432 (1967), and cases cited supra at 
pp. 19, 20, 31-32. Precisely because of this fact a party to 
a contract cannot be permitted to indulge a flagrant viola- 


29 There, the Sixth Circuit held that an insurance company would breach 
a medical malpractice policy terminable at will if it cancelled that policy 
to punish a dentist for testifying in a malpractice suit. 


In the course of its opinion, the Court relied upon Petermann v. IBT, 
Local $96, 174 Cal. App. 2d 184, 344 P. 2d (1959),—a labor case of 
relevance here. In Petermann the Court recognized that where the term of 
employment is not fixed, the employment relationship is terminable at the 
will of either party. The Court held, however, that the right to discharge 
an employee may be limited by public policy. ‘‘Thus, in order to effectuate 
a public policy against perjury, when the reason for the dismissal of an em- 
ployee is his refusal to give false testimony, an employer cannot discharge 
an employee * * *.’? (Dr. L’Orange v. The Medical Protective Society, 
supra, — F. 2d at —). 
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tion of the Labor Act, as here, under the guise of freedom 
of contract or of a contract right. 


IV. THE BOARD'S REMEDIAL ORDER IS INADEQUATE UNDER 
THE CIRCUMSTANCES OF THIS CASE. 

Section 10(c) of the Act charges the Board with the task 
‘‘of devising remedies to effectuate the policies of the 
Act.”? NLRB v. Seven-Up Bottling Co., 344 US. 344, 346 
(1953). Accord: USWA v. NURB, supra, 389 F. 2d at 
295; United Hatters, Cap and Millinery Workers v. NLRB, 
126 U.S. App. D.C. 149, 151, 375 F. 2d 325, 327 (1967). In 
carrying out this formidable duty throughout the past thirty 
years, the cardinal principle upon which the Board’s 
orders uniformly have been formulated is that restoration 
of the status quo ante is essential to accomplish the mean- 
ingful redress of unfair labor practices. Fibreboard Paper 
Products Corp. v. NLRB, 379 US. 203, 215-217 (1964). To 
attain this goal, obviously, often requires the issuance of 
remedial orders which operate nunc pro tunc. See, for 
example, Wilbraham Mfg. Corp., 167 NLRB No. 41 (1967), 
enf’d — F.2d —, 68 LRRM 2575 (1 Cir. 1968). 

In 8(a)(5) cases, the Board itself has emphasized the 
need ‘‘to recreate the conditions and relationships that 
would have been had there been no unfair labor practice.”’ 
Schill Steel Products Co., 161 NLRB No. 83, 63 LRRM 
1388, 1389 (1966). The Board’s conscious effort to achieve 
this stated objective has received universal approval from 
the courts. See, for example, Joy Silk Mills, Inc. v. NLRB, 
87 U.S. App. D.C. 360, 372-373; 185 F. 2d 732, 744-745 
(1950), cert. denied, 341 U.S. 914; NLRB v. Hyde, 339 F. 2d 
568, 572 (9 Cir. 1964); Overnite Transportation Co. v. 
NLRB, 372 F. 2d 765, 770 (4 Cir. 1967); Town & Country 
Manufacturing Co. v. NURB, 316 F. 2d 846 (5 Cir. 1963), 
enf’g 136 NLRB 1022; NLRB v. Frontier Homes Corp., 371 
F. 2d 974, 980-981 (8 Cir. 1967); NLRB v. United Nuclear 
Corp., 381 F. 24 972, 978-980 (10 Cir. 1967) ; Leeds & North- 
rup Co. v. NLRB, 391 F. 2d 874 (3 Cir. 1968); NLRB v. 
George E. Light Boat Storage, Inc., supra. 

Judged in light of its own standards, the instant general 
order to bargain falls far short. It did not undo the effects 
of the Company’s statutory transgressions, essentially be- 
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cause it was predicated upon the misconceptions we have 
already described in detail. These shortcomings set in mo- 
tion the crucial pitfall of the Board’s order. For the Board 
did not fashion—indeed could not possibly have fashioned 
—an appropriate remedy, since its order was designed to 
cure an unfair labor practice much narrower in scope than 
the indisputable facts show the Company committed. Ina 
word, then, the Board’s factual errors necessarily tainted 
the exercise of its remedial powers. This we show below. 

The Board found (TXD 19) that the withdrawal of recog- 
nition in March, 1966, was attributable to the failure of 
the parties to reach accord on non-economic issues, as well 
as to the Unions’ refusal to settle the pending litigation. 
Proceeding from this factual premise, the Board took the 
position that as of the time the Company unlawfully with- 
drew recognition and refused to bargain further with the 
Unions, no agreement yet had been reached on a new con- 
tract, and, consequently, that failure to extend the old 
agreement was not attributable to any illegal act of the 
Company. 

Therefore, said the Board, the only violation committed 
by the Company was the refusal to recognize and bargain 
with the Unions as of March 10, 1966. The Board therefore 
issued only a general bargaining order, restoring the par- 
ties to the status quo which it found existed prior to the 
time the Company committed that particular violation. In- 
deed, the Board in essence asserts (TXD 21) that it ex- 
ercised justifiable self-restraint in not ordering the Com- 
pany to execute a contract, since the Board itself cannot 
write collective bargaining agreements for the parties. 

We are fully aware that in enacting Section 8(a) (5) and 
8(d) of the Act Congress did not empower the Board to 
sit in judgment upon substantive terms and conditions of 
employment. NLRB v. American National Insurance Co., 
343 U.S. 395, 404 (1952). Accord USWA v. NLRB, supra, 
389 F. 2d at 300. We likewise recognize that it is not the 
Board’s function to impose its will upon the parties by 
determining what it believes the terms of employment 
should be, and then ordering the parties to execute an agree- 
ment incorporating those terms. RCIA v. NLRB, supra, 
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125 U.S. App. D.C. at 394, 373 F. 2d at 660, and cases cited 
therein at n. 12. 

Having said this, we hasten to add that these considera- 
tions are simply irrelevant here. For, as we have shown, 
the facts, and indeed the Board’s own findings, pp. 13, 18, 25, 
27, 31, supra. establish that all issues—economic and non- 
economic alike—were off the bargaining table as of March 
3, 1966; all the terms of the agreement were ‘“‘definite and 
ascertainable’? (RCIA v. NLEB, supra, 125 U.S. App. D.C. 
at 398, 372 F. 2d at 659) ; the Company would have executed 
this new agreement but for the Unions’ unwillingness to 
capitulate to the Company’s illegal condition—removal of 
the litigation as the price of a contract. Alternatively, at 
the very least, the record amply demonstrates that the 
Company would not have terminated the December 5, 1965, 
extension agreement but for the Unions’ refusal so to 
capitulate. 

Tf the Board had found either (1) that the Company con- 
ditioned extension or renewal of the contract upon settle- 
ment of the litigation or (2) that no issues other than the 
litigation remained unresolved after March 4, 1966, then 
its fear that requiring any affirmative relief beyond the 
general bargaining order would run counter to Section 
8(d) would have been totally unfounded. Quite the con- 
trary, if the Board had made either of these findings, it is 
self-evident that restoration of the status quo could have 
been obtained only by ordering the Company now to accept 
the Unions’ March 3, 1966, offer retroactive to March 10, 
1966, or, alternatively, to reinstate the extension agreement 
nunc pro tune pending good faith negotiation for a suc- 
cessor contract. We direct our attention to these situations 
seriatim. 

First, we assume, as documented previously, that by 
March 3, 1966, the parties had reached accord on a ‘‘definite 
and ascertainable’’ written agreement which the Company 
would have executed if it had not chosen instead at the 
last minute to divest the Unions of their statutory status 
as exclusive bargaining agents. As of March 3, 1966, ‘‘noth- 
ing remained to be done but to execute a new contract em- 
bodying these changes from the * * * [preceding] contract 
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which had been agreed upon.’”? Atlanta Broadcasting Co., 
90 NLRB 808, 818, enforced, 193 F. 2d 641 (5 Cir. 1952). 

In this posture, the ‘‘bargaining agent for the employees 
demanding no more as to wages, hours and other conditions, 
than what the employer has already granted and proposes 
to grant, the parties to the bargaining conference are in 
agreement, and being in agreement the employer who, by 
his refusal to honor the agreement with his signature, im- 
pairs the bargaining process and so can hardly be thought 
to have bargained in good faith.” NLRB v. Knozville 
Publishing Co., 124 F. 2d 875, 883 (6 Cir. 1942). In Knoz- 
ville, although there were many economic issues in dispute 
between the parties, the employer was nevertheless re- 
quired to ‘‘offer to enter into a written agreement”’ with the 
Union ‘‘covering wages, hours, and working conditions pre- 
vailing in respondent’s business at the time these proceed- 
ings were instituted ** *.’” Ibid. A fortiori, in this case, 
where the Union proposed merely continuation of already 
existing contract terms, with which the employer was sat- 
isfied, and which the employer rejected solely because of 
insistence upon an illegal condition, it is essential that the 
employer be required to enter into that agreement. 

It is clear that by this requirement the Board does not 
impose its will upon the parties; rather it merely orders 
the Company to carry out the precise commitment it would 
have made but for the illegal course of action it chose to 
pursue. RCIA v. NLRB, ibid.; Schill Steel Products, Inc., 
161 NLRB No. 83, 63 LRRM 1388, 1389. 

Since refusal to accept the renewal offer was simply the 
consequence of illegal withdrawal of recognition and re- 
fusal to bargain, the only way to eradicate the effect of 
this conduct is to require the employer to accept nunc 
pro tunc. NLRB v. Hyde, 339 F. 2d 568, 572 (9 Cir. 1964) ; 
NLIRB v. Coletti Color Prints, Inc., 387 F. 2d 298, 305 
(2 Cir. 1967); NZRB v. George E. Light Boat Storage, 
Inc., supra, 373 F. 2d at 768-771; NLRB v. Warrensburg 
Board & Paper Corp., supra, 340 F. 2d at 925. Retroac- 
tivity, obviously, is essential to restore the status quo. Ab- 
sent retroactivity the Company would retain the fruits of 
its violation—illegal deprivation of the benefits the Unions 
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would have enjoyed if the contracts had been timely re- 
newed, including continuation of the dues checkoff. ‘‘There 
must be an impact * * * to prevent the employer from 
getting a windfall for having violated the Act, while pro- 
tecting the employees’ benefits against the lapse of time.’’ 
United Indus. Wkrs. v. Board of Trustees, 368 F. 2d 412, 413 
(5 Cir. 1966). ‘‘It is axiomatic that remedial action, if it is 
to afford an effective redress for the commission of a stat- 
utory wrong, must be tailored to restore the wronged to 
the position he would have occupied but for the action of the 
wrongdoer.’? Town & Country Mfg. Co., supra, 136 NLRB 
1022, 1029. 


That this remedy would not run afoul of Section 8(d) 
follows a fortiori from USWA v. NLRB (H. K. Porter Co.), 
—— US. App. D.C. —, 389 F. 2d 295 at 299 (1967) :*° 


“¢Section 8(d) defines collective bargaining and relates 
to the determination of whether a Section 8(a) (5) vio- 
lation has occurred, and not to the scope of the remedy 
which may be necessary to cure violations which have 
already occurred... (Emphasis added in part). 
‘¢We do not read Section 8(d) as prohibiting the Board 
from ordering a Company which has repeatedly flouted 
its Section 8(a) (5) duty, to make meaningful and rea- 
sonable counteroffers, or indeed even to make a con- 
cession where such counteroffers or such a concession 
would be the only way for the company to purge the 
stain of bad faith that has already soiled its position. 
In certain cases, such action by the Company may be 
the only means of assuring the Board, and the Court, 
that it no longer harbors an illegal intent’’. 


See also, NLRB v. Huttig Sash & Door Co., 362 F. 2d 217, 
219-220 (4 Cir. 1966). 

Where, as here, refusal to execute a contract is itself the 
unfair labor practice, ordering retroactive execution is 
necessarily within the Board’s jurisdiction under Section 
10(c). RCIA v. NLRB, supra; Consolidated Edison Co. 
v. NLRB, 305 U.S. 197, 236 (1938). 


30 This was a panel decision of Chief Judge Bazelon and Judge Wright, 
with Judge Miller dissenting. 
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The only conceivable argument remaining against order- 
ing the execution of the contract is that as of March 10, 
1966, the date that the Company initially withdrew recog- 
nition and refused to bargain further, the Company had 
not formally ‘‘accepted’? the Unions’ March 3 offer to 
execute a new agreement. It might thus be said that, under 
common law contract principles, the parties had not yet 
entered into a binding agreement. 

This argument need not detain us. It has long since 
been established that the ‘collective bargaining agreement 
is not an ordinary contract * * * [I]t is not in any real 
sense the simple product of a consensual relationship.’ 
Wiley v. Livingston, 376 U.S. 543, 549-550 (1964). In defer- 
ence to the unique nature of the collective agreement, the 
courts have consistently recognized that the Board is not 
strictly bound by the technical rules of contract law in 
administering Section 8(a)(5) of the Act. See, for ex- 
ample, USWA v. NLRB (H. K. Porter Co.), supra, —— 
U.S. App. D.C. —, 389 F. 2d at 300-302; Lozano Enter- 
prises v. NLRB, 327 F. 2d 814, 818 (9 Cir. 1964) 33 NLRB 
v. M&M Oldsmobile, Inc., 377 F. 2d 712, 717 (2 Cir. 1967) ; 
NLRBB v. C & C Plywood Corp., 385 U.S. 421, 480 (1967) ; 
NLRB v. Warrensburg Board & Paper Corp., supra, 340 
F. 2d at 922; Teamsters v. Braswell Motor Freight Lines, 
—— F, 2d —— (5 Cir. 1968), 68 LRRM 2143, 2148. 

The instant case furnishes compelling justification for 
accommodating technical common law concepts with the un- 
derlying purposes of the Act—to encourage labor and man- 
agement alike to enter into and maintain collective bargain- 
ing agreements to promote industrial stability. The statu- 
tory objective would be seriously undermined if the Com- 
pany could avoid being ordered to execute the contract 
nunc pro tunc simply because it imposed an illegal condi- 
tion to formal agreement in the first place. ‘‘[TJhe right 
to refuse a particular proposal or to make a concession 
may not be used ‘as a cloak * * * to conceal a purposeful 
strategy to make bargaining futile or fail.’ ”’ (USWA v. 


31 This result finds support even under traditional contract law. See dis- 
cussion at pp. 33-34, supra. 


41 


NLRB, supra, 389 F. 2d at 299). So too, we submit, the 
Company cannot take refuge behind the principle of com- 
mon law ‘‘acceptance,’’ where it would have executed a 
contract but for its unlawful decision to sever contract 
relations. 

In essence, then, this case is governed by those cases in 
which a party refuses to execute a contract it has agreed 
upon orally. The traditional and uniformly approved 
remedy in such cases is to order the parties to execute the 
agreement. That requirement exacts of the employer no 
more than the statute compels, namely, ‘‘execution of a 
written contract incorporating any agreement reached, if 
requested by either party. Section 8(d).”’ H. J. Heinz 
Co. v. NLRB, 311 U.S. 514 (1941). Accord: RCIA v. 
NLBEB, supra, 373 F. 2d at 660; NLRB v. Huttig Sash 
& Door Company, supra, 362 F. 2d at 217; Lozano Enter- 
prises v. NLRB, supra, 327 F. 2d at 819; NLBB v. George 
E. Light Boat Storage, Inc., supra, 373 F. 2d at 768, n. 10; 
NLRB v. Coletti Color Prints, Inc., 387 F. 2d 298, 305 
(2 Cir. 1967). Here, the Company not only refused to 
execute the agreement, but illegally withdrew recogni- 
tion from the Unions and refused to continue meeting as 
well. Perforce, by any standard of parity of reasoning, 
the Company should thus be ordered to execute new three- 
year agreements retroactively to midnight March 18, 
1966, in the case of Lodge 1746 (GC Exh. 13), and to 
April 21, 1966, in the case of Lodge 743 (GC Exh. 14), 
these being the dates when contractual relations between 
the respective parties ceased. Enforcement of the law 
would be a laughing stock if the wrongdoer were solemnly 
told that it was unlawful for him not to enter a new con- 
tract or maintain the old one but that nothing would 
be done to require that he give effect to the contract 
terms that were obligatory on him retroactive to the date 
that he should have observed them. See Tanner Motor 
Livery, Ltd., 160 NLRB 1669 (1966); Wilbraham Mfg. 
Corp., supra, p. 35. 

Next, assuming that the Company had not agreed to 
a new three-year contract, the record amply shows (pp. 
27, 31) that the Company unlawfully terminated the 


December 5, 1965, extension agreement on March 10, 1966, 
solely because the Unions refused to capitulate to the 
demand that they settle the pending litigation. Plainly, 
in these circumstances, the only appropriate method to 
undo the effects of that unlawful act was to order the 
Company to reinstate the agreement until it engaged 
in good faith bargaining for a successor contract. 

But for the illegal termination, that agreement would 
have remained in effect. Likewise, but for the illegal 
termination, the Company would have been obligated to 
continue to check off dues, for the check off authoriza- 
tions would not have lapsed if the contract had not been 
terminated. 

By refusing to check off any dues after March, 1966, 
the Company deprived the Union of the funds it would 
have received absent unlawful termination of the ex- 
tension agreement.* Consequently, the Union is entitled 
to reimbursement for monies improperly withheld (i.e., 
the checkoff monies the Company should have deducted 
minus the sum paid directly to the Unions by employees 
who had authorized a checkoff) just as it is entitled to an 
order reinstating the extension agreement. See, NLRB v. 
Hyde, supra; NLRB v. Warrensburg Board & Paper Corp., 
supra, 340 F. 2d at 922-925. 

The Trial Examiner concluded that payment by the Com- 
pany to the Unions of the dues cannot be required because 
discontinuance of the checkoff was permissible ‘‘with the 
supporting contracts no longer in effect’’ (TXD 22). The 


32 The uncontroverted evidence comprehensively documents the loss of in- 
come to Lodges 1746 and 743 resulting from the Company’s discontinuance 
of the checkoff. To illustrate, during the months prior to March, 1966, the 
Company checked off dues and transmitted monies to Lodge 1746 in the 
following amounts: October, 1965—$8,921; November, 1965—$9,265; De- 
cember, 1965—$9,633; January, 1966—$10,207; February, 1966—$10,063. In 
marked contrast, after the Company ceased checking off dues, the Unions 
received dues directly from members who normally paid via the checkoff as 
follows: March, 1966—$891; April, 1966—$3,427; May, 1966—$5,422; June, 
1966—$4,995 (GC Exhs. 56, 57-57A, 59; Tr. 190-196; 482-484; Tr. II, 120- 
132). 

In any event, however, computation of the exact amount of money owing 
to the Unions is a matter for the Board at the compliance stage in the 
proceeding. 
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District Court likewise endorsed the same analysis. The 
fallacy of this reasoning is evident: the supporting con- 
tracts were no longer in effect precisely because of the 
Company’s unlawful conduct. Thus, it would be totally 
anomolous and inequitable to permit the Company to rely 
on such expirations to justify terminating the checkoff. 
See Manning v. American Airlines, Inc., supra, 221 F. Supp. 
at 306-307, and the discussion supra, pp. 37-39. 

Indeed, the inherent weakness of the legal position 
espoused by the Examiner and the District Court is dra- 
matically reflected by the fact that the only cases cited in 
their respective decisions—The Bethlehem Steel Company, 
320 F. 2d 615 (3 Cir. 1963), cert. denied, 375 U.S. 984 and 
Communications Workers of America v. NLRB, 215 F. 2d 
835 (2 Cir. 1954)—are inapposite. 

Nothing in the Bethlehem decision militates against the 
Unions’ instant position. Bethlehem holds only that upon 
expiration of an agreement requiring checkoff of dues, 
the employer’s obligation to deduct and pay over the dues 
ceases. Significantly, in that case expiration of the agree- 
ment took place in the context of good faith bargaining. 
Contract expiration was not attributable to any unfair labor 
practice: The contract merely expired by its own terms. 

Here, however, the opposite is true: as explained, con- 
tract expiration and termination was directly caused by 
the Company’s unfair labor practices. And there is nothing 
in the Bethlehem decision even to suggest that an employer 
can illegally cause an agreement to expire, and thereafter 
rely on the expiration to justify terminating the checkoff.* 

Similarly, Communications Workers does not hold or 
even remotely imply that an employer is legally entitled 
to cause expiration and block renewal of an agreement, by 
illegal means, and for the unlawful immediate purpose of 
depriving the Union of the benefits of contract continua- 
tion, for the unlawful ultimate purpose of frustrating 
legal remedies against his own unfair labor practices and 
breach of a strike settlement agreement. Security against 


33 Moreover, in Bethlehem the ‘‘checkoff provisions * * * implemented the 
union-security provisions’? (136 NLRB at 1502) a nexus which does not exist 
here because of the total absence of any union security in the agreement. 
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that kind of illegal employer conduct need not be won at 
the bargaining table and is not subject to defeasance there; 
it is implicit in the statutory guarantee, which exists in- 
dependently of any contract and may not be defeated by 
any contract. 

Somehow, the Examiner, with the Board’s blessing, also 
construed the Unions’ position as reflecting an abortive 
plan ‘‘to fashion a special and unconventional remedy”’ 
(TXD 15). This is not so. The Unions sought only the 
traditional remedy—restoration of the status quo. See 
cases cited supra, pp. 35, 38-39. Application of the Board’s 
remedial powers, of necessity, must be tailored to the par- 
ticular facts of each case. It is true that the relief 
requested here entails reinstatement of an agreement and 
retroactive reimbursement for dues checkoff monies im- 
properly withheld. But if this be deemed ‘‘unconven- 
tional’’ it is so only because the Company engaged in an 
unusual, unconventional, course of illegal action which had 
to be undone. To deny the Unions an effective remedial 
order under the guise of abstaining from the unusual 
would be at odds with the time-honored principle that the 
wrongdoer should not be permitted to profit from his 
own wrongdoing. Franks Bros. Co. v. NLRB, 321 US. 
702, 704-705 (1944). 

To be sure, under the statutory scheme the Board has 
a substantial degree of discretion in fashioning appropriate 
remedies. Consistent therewith, when the Board decides 
which of two or more possible remedies more appropriately 
effectuates the policies of the Act, the court normally will 
not disturb such judgments. Phelps Dodge Corp. v. NLRB, 
313 U.S. 177, 194 (1941); Virginia Electric & Power Co. 
v. NLRB, 319 US. 533, 540 (1943). 

Here, however, the Board’s actions cannot be condoned 
or dismissed in the name of ‘‘discretion,’’ ‘‘expertise”’ 
or ‘‘judgment.’’ For the Board issued an order in which 
it refrained from granting certain affirmative relief, not 
because of any discretionary judgment, but rather because 
of erroneous factual and legal predicates. Precisely 
because of this error, the Board’s remedy does not restore 
the status quo, and does not ‘‘effectuate the policies of the 
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Act.”? The inadequacy of the instant remedy is thus no 
different from a situation where the Board correctly finds 
that a violation occurred, but declines to issue any 
remedial order. That is reversible error. International 
Woodworkers v. NLRB, ... U.S. App. D.C. ..., 380 F.2d 
628, 630-631 (1967). 

In such instant circumstances, a reviewing court need 
not—and should not—stand idly aside. To do so would 
be to ‘‘rubber stamp [its] affirmance of [an] administra- 
tive decision[ ] that * * * frustrate[s] the Congressional 
policy underlying [the] statute.””’ NLRB v. Brown, 380 US. 
978, 291 (1965). This case should be remanded to the 
Board for reconsideration of an appropriate remedy in 
light of the violations of the Act committed by the Com- 
pany. See, for example, ICWU v. NLRB (Hackney Iron 
& Steel Co.), ... US. App. D.C. ..., ... F.2d ..., 68 
LRRM 2065 (May 1, 1968); USWA v. NLRB, supra, ... 
U.S. App. D.C. ..., 389 F.2d 295; Amalgamated Clothing 
Workers v. NLRB, 124 U.S. App. D.C. 365, 375-376, 365 
F.2d 898, 908-909 (1966). 

V. THE BOARD ERRED IN NOT DECIDING THAT THE COMPANY'S 
INSISTENCE UPON CERTAIN BARGAINING DEMANDS CON- 
STITUTED INDEPENDENT VIOLATIONS OF SECTION 8(a)(5) 


WHICH SHOULD HAVE BEEN REMEDIED SPECIFICALLY IN 
THE ORDER. 


Section 9 of the Act confers upon a union which repre- 
sents a majority of the employees in an appropriate bar- 
gaining unit the status of exclusive representative of all 
unit employees. That status carries the obligation, inter 
alia, effectively to protect ‘‘employee rights already 
secured by contract.’? Conley v. Gibson, 355 US. 41, 46 
(1957) ; Curtiss Wright Corp. v. NLRB, 347 F.2d 61, 68 (3 
Cir. 1965). 

The uncontroverted facts show that the Company’s 
position with respect to the Unions’ claims of statutory 
rights reflected a conscious design to disable the Unions 
from effectively performing their statutory function of 
policing the contract. An extensive, albeit not exhaustive, 
list includes the following: 

(1) The Company adamantly refused to accept the 
Unions’ proposal to delete the requirement of the 1962 
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contract that an individual employee signature was 
a precondition to the initiation of all grievances. 
(TXD 21; Tr. 550, GC Exh. 3, p. 2, GC Exh. 30, 
pp. 20, 21, 23; GC Exh. 33, p. 7; GC Exh. 43, p. 5; 
Respondent Exh. 4 (Dec. 1), p. 3); 


(2) The Company refused to agree to an arbitra- 
tion clause coextensive with the blanket no-strike pro- 
vision agreed to by the Unions. (TXD 21; GC Exh. 3, 
p. 4; GC Exh. 30, p. 24; GC Exh. 36, p. 2; Respondent 
Exh. 4 (Oct. 12), p. 12); 


(3) The Company insisted that it have sole power 
to determine whether a ‘‘grievance’’ existed, so as to 
entitle an individual employee to the assistance of 
his steward in its presentation. (GC Exh 3, p. 4; 
Respondent Exh. 4 (Dec. 2), p. 13; Respondent Exh. 4 
(Dec. 1), p. 31; GC Exh. 33, p. 7; Respondent Exh. 4 
(Oct. 28), pp. 15-18) ; 


(4) The Company insisted upon obstructing the 
Unions’ efforts to administer the agreement effectively 
by refusing to furnish everyday personnel information 
in current and useable form (GC Exh. 3, pp. 6-7, 10; 
GC Exh. 29, p. 4; GC Exh. 31, pp. 3-5; Tr. 654; Re- 


spondent Exh. 4 (Nov. 17), p. 8; Respondent Exh. 4 
(Nov. 10), pp. 9-10; Respondent Exh. 4 (Nov. 19), 
pp. 7-8; Respondent Exh. 4 (Nov. 23), pp. 2-5). 


(5) The Company refused to agree to a clause which 
would permit a sufficient number of individuals to 
serve as stewards, thereby severely restricting the 
opportunity for effective Union administration of the 
contract. (Tr. 220-222, 271-272, 742-744, 747-752; GC 
Exh. 3, p. 2; GC Exh. 32, pp. 5-7; Respondent Exh. 4 
(Nov. 10), pp. 11-13); and 


(6) The Company, while insisting that Union 
stewards have the burden of proving their grievances, 
denied the Unions’ request that the steward be fur- 
nished relevant information if the grievance was denied 
or not settled by the foreman. (GC Exh. 3, p. 3; GC 
Exh. 33, p. 11; GC Exh. 32, pp. 8, 12, 58). 


Before the Examiner and the Board, the Unions urged 
that the Company had thereby engaged in numerous inde- 
pendent acts violative of Section 8(a)(5). The validity 
of this position is hardly open to question. 


47 


The requirement of an employee’s signature to his 
grievance clearly limits the Unions’ statutory right as the 
representative, and the employee’s right to seek redress 
of the grievance through it. As the Third Circuit stated 
in Industrial Union of Marine & Shipbuilding Workers v. 
NLRB, supra, 320 F.2d at 619: 


“‘fThe employer’s] proposal which would restrict the 
union’s role in the prosecution of grievances to those 
complaints which had been signed by individual em- 
ployees clearly limits [the statutory right to] repre- 
sentation. 
* * * * 

““[T]he fact that individual employees have the right 
to adjust their own grievances does not mean that an 
employer can restrict the union’s statutory rights by 
requiring that each grievance be signed by the em- 
ployee involved. Such a limitation is not within the 
statutory definition of mandatory bargaining subjects. 
Like the pre-strike ballot clause in Borg-Warner, ‘it 
substantially modifies the collective-bargaining system 
provided for in the statute by weakening the inde- 
pendence of the representative chosen by the employees. 
It enables the employer, in effect, to deal with its 
employees rather than with their statutory repre- 
sentatives’.’? 360 U.S. at 350. 


* * * * 

‘“‘[The requirement of employee signature of a 
grievance] would preclude the union from prosecuting 
flagrant violations of the contract merely because the 
employee involved, due to fear of employer reprisals, 
or for similar reasons, chose not to sign a grievance. 
Hence, redress for a violation would be made con- 
tingent upon the intrepidity of the individual em- 
ployee.’’ 


The logic of this succinct analysis is equally compelling 
insofar as the Company sought by its other-mentioned 
demands to impose i¢s limitations on the manner in which 
the Unions could perform their statutory duty. So too, 
it would seem self-evident that the Company violated the 
Act by insisting upon a blanket no-strike clause while 
simultaneously refusing to accept the coextensive arbitra- 
tion provision. Textile Workers Union v. Lincoln Mills, 
353 U.S. 448, 455 (1957); Teamsters Local v. Lucas Flour 
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Co., 369 U.S. 95 (1962); USWA v. NLRB (H. K. Porter 
Co.), supra, 363 F.2d at 273. Further, the statutory duty 
of the employer to facilitate performance of the Union’s 
obligation of effective policing of the contract necessarily 
comprehends furnishing to the Union indispensable in- 
formation in a form and manner ‘‘not so burdensome or 
time-consuming as to impede the process of bargaining.”’ 
NLRB v. Truitt Mfg. Co., supra, 351 U.S. at 151; IUE v. 
NLRB, ... US. App. D.C. ..., 307 F.2d 679, 683 (1962), 
cert. denied, 371 U.S. 936; Taylor Forge & Pipe Works v. 
NLRB, 234 F.2d 227 (7 Cir. 1956), cert. denied, 352 US. 
942; Curtiss Wright Corp. v. NLRB, 347 F.2d 61 (3 Cir. 
1965). 

The Board’s reaction to these issues is difficult to com- 
prehend. Essentially, it chose to ignore them. No findings 
were made relevant to the Company’s insistence upon these 
provisions during bargaining, except for the Examiner’s 
brief statement (TXD 21) that: 


‘On two items there is merit in the General Counsel’s 
contention that the Respondent thereby revealed an 


antiunion animus. The first was its very firm in- 
sistence that the Union agree grievances in certain 
areas could only be processed by the Union after 
individual signature of the employee involved. A 
majority representative has a statutory right to repre- 
sent any employee in grievances without the require- 
ment that it reestablish its authority to do so in a given 
instance. The Respondent also insisted throughout the 
negotiations that the Union agree to a blanket no- 
strike clause while at the same time refusing to 
concede an arbitration provision coextensive with the 
breadth of the no-strike proscription. The one is 
fairly the quid pro quo of the other, and the Company’s 
arbitrary position on this point could only have been 
intended to preclude truly harmonious relationships.”’ 


Obviously, then, the Examiner viewed the Company’s 
conduct not as potential independent violations, but rather 
as part and parcel of the Company’s overall refusal to 
bargain. The Board merely adopted these findings and 
concluded that the Examiner’s general refusal to bargain 
finding and order was sufficient to remedy the violations 
(D&O, p. 2, n. 2). This aspect of the case, we submit, has 
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thus been left in an unsatisfactory state of limbo.* See, 
for example, Truck Drivers Local 728 v. NLRB (Georgia 
Highway Ezpress, Inc.), ... U.S. App. D.C. ..., --- F.2d 
..., 67 LRRM 2992 (1968); American Boiler Mfrs. Assn. 
v. NLRB, 366 F.2d 815 (8 Cir. 1966). 

The Examiner’s major premise is that, once having 
found that withdrawal of recognition was unlawful and 
having ordered the Company to recognize and bargain 
with the Union, additional adjudication ‘‘adds nothing to 
the concluding finding nor gives any added vitality or 
significance to the remedial order. The whole includes the 
sum of its parts’? (TXD 14, ll. 20-23). But it is too plain 
for words that without adjudication no one can know what 
the parts are which make up the whole. The Company 
having been ordered to bargain in general terms, do the 
Company and the Union now know whether, as a matter 
of statutory right, for example, a grievant is entitled to 
a steward’s services without a foreman’s preliminary 
judgment that a complaint constitutes a grievance, whether 
the Company must furnish the Union with home addresses 
of the employees, etc.? ‘‘The statutory implications * ° * 
are * * * translated into concretness by the process of 
litigating elucidation.”” IAM v. Gonzales, 356 U.S. 617, 619 
(1958). But litigation elucidates nothing if the trier re- 
fuses to decide. 

The Board’s inaction is unwarranted because the alleged 
illegalities go to the heart of the Unions’ statutory duty 
to function effectively as exclusive agent. Standard Oil of 
California, 166 NLRB No. 45, 65 LRRM 1509, 1512. Second, 
the instant context should not be overlooked. The Company 
engaged in a conscious effort to undermine the Unions’ 
image in the eyes of the employees, and thereafter, to 
destroy it. This highlights the need for expressly ordering 
the Company—and in turn advising the employees via the 
Board’s ‘‘notice to employees’’—that it cannot insist upon 
contract terms which would preclude the Unions from 
functioning intelligently and effectively in their behalf. 


84 Incredible as it may seem, the Examiner and the Board refused to pass 
on the claim that the Union was entitled to certain information (see p. 11, 
supra) because a similar issue was then being litigated in another NLRB case 
involving the same parties relating to earlier alleged violations (TXD 23, 
Il, 1-12). 
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Further, to the extent the Board did not make any find- 
ings or conclusions concerning the illegality of the Com- 
pany’s position during bargaining, the Board is inviting 
the Company to repeat its unlawful course. It is true that 
the Company arguably would be in contempt of the general 
bargaining order if it subsequently reiterates its stand. But 
that Order does not put the Company on notice that to do 
this is illegal. 

This omission is especially glaring here, since the thrust 
of the Board’s findings and conclusions went to the Com- 
pany’s conduct in withdrawing recognition and subse- 
quently refusing to bargain (D&O, p. 2, n. 2), rather than 
to the Company’s conduct during the negotiations—the 
matter under consideration here. Because major emphasis 
was placed on the refusal to bargain as an attendant 
factor to the withdrawal of recognition, if the Board also 
intended to foreclose the Company from insisting on 
making illegal demands in bargaining, logic would dictate 
that there likewise be specific findings and a remedial order 
to that effect. Truck Drivers Local 728 v. NLRB, supra. 

Finally, and perhaps most important, the Board had the 
authority and the duty to make findings and issue an order 
requiring the Company to discontinue its insistence on pro- 
visions making unlawful inroads on the Unions’ statutory 
right to representative status. USWA v. NLRB (H. K. 
Porter Co.), supra. 

Notwithstanding the foregoing, the Board remained 
silent. It thus failed to come to grips with serious 
problems which had been fully, and independently, litigated 
in this proceeding. The case should be remanded with 
instructions to make findings concerning the independent 
violations alleged, and thereafter to issue an Order con- 
sistent therewith. 


CONCLUSION 


For the foregoing reasons, the Board’s cross petition 
for enforcement of its order in Case No. 21,690 should be 
granted; in Case No. 21,469 the Unions’ petition for review 
should be granted and the case should be remanded to the 
Board with instructions to reverse its erroneous findings 
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of fact and to issue an order consistent with the opinion of 
this Court. 
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APPENDIX 


STATUTES INVOLVED 


Section 7 of the National Labor Relations Act, 29 US.C. 
§ 157, provides in pertinent part as follows: 


“Sec. 7. Employees shall have the right to self- 
organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representatives 
of their own choosing and to engage in other concerted 
activities for the purpose of collective bargaining or 
other mutual aid or protection . . .”’ 


Section $ of the National Labor Relations Act, 29 U.S.C. 
§ 158, provides in pertinent part as follows: 


“See. 8. (a) It shall be an unfair labor practice for an 
employer— 
(1) to interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in Section 
7 


(5) to refuse to bargain collectively with the repre- 
sentatives of his employees . 


Sec. 8. (a) For the purposes of this Section, to bargain 
collectively is the performance of the mutual obliga- 
tion of the employer and the representative of the 
employees to meet at reasonable times and confer in 
good faith with respect to wages, hours, and other 
terms and conditions of employment . . - but such 
obligation does not compel either party to agree to a 
proposal or require the making of a concession.”’ 


Section 9 of the National Labor Relations Act, 29 U.S.C. 
§ 159, provides in pertinent part as follows: 


“See. 9. (a) Representatives designated or selected for 
the purposes of collective bargaining by the majority 
of the employees in a unit appropriate for such pur- 
poses, shall be the exclusive representatives of all the 
employees in such unit for the purposes of collective 
bargaining in respect to rates of pay, wages, hours of 
employment, or other conditions of employment .. .” 


Section 10 of the National Labor Relations Act, 29 U.S.C. 
§ 160, provides in pertinent part as follows: 


‘¢(¢) . . . If upon the preponderance of the testimony 
taken the Board shall be of the opinion that any person 
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named in the complaint has engaged i in or is engaging 
in any such unfair labor practice, then the Board shall 
state its findings of fact and shall issue and cause to 
be served on such person an order requiring such 
person to cease and desist from such unfair labor 
practice, and to take such affirmative action including 
reinstatement of employees with or eae backpay, 
as will effectuate the policies of the Act . 
* * * 

““(e) . . . The findings of the Board with respect to 
questions of fact if supported by substantial evidence 
on the record considered as a whole shall be con- 
clusive.’’ 


Section 204(a) of the Labor-Management Relations Act, 
29 U.S.C. Section 174(a) provides in pertinent part: 


“Tn order to prevent or minimize interruptions of the 
free flow of commerce growing out of labor disputes, 
employers and employees and their representatives, in 
any industry affecting commerce shall— 


(1) exert every reasonable effort to make and main- 
tain agreements concerning rates of pay, hours and 
working conditions . . .”’ 
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REHEARING IN BANC 


The National Labor Relations Board respectfully petitions the Court 
for rehearing, and suggests rehearing in banc, to reconsider the decision 


entered in case No. 21,690 on May 29, 1969. 


The Board, affirming the Trial Examiner, found that petitioner in No. | 


21,690, United Aircraft Corporation (“the Company”) violated Section | 
8(a)(5) and (1) of the Act by withdrawing recognition from the Unions? 


u Lodges 1746 and 743, International Association of Machinists and Aerospace | 
Workers, AFL-CIO. 
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on March 10 and 11, 1966, and thereafter refusing to bargain with the 
certified representatives of its employees (TXD 8-14). 


The Court, in a 2-1 per curiam decision,” denied enforcement of the 
Board’s order. In reaching this conclusion, the Court agreed with the 
Board that, although the employer may question the union’s representative 
status a year after its formal election and certification, the union presump- 
tively remains the majority representative. The Court further agreed that 
an employer who withdraws recognition from an incumbent union—and 
thereby threatens the industrial stability which the Act seeks to foster—has 
the burden of showing (1) that the wi:hdrawal was predicated on a reason- 
able basis in fact for seriously doubting continued majority support, and 
(2) that the withdrawal was also in good faith. The Court found, however, 
that the Board’s finding that the Company had failed to prove either ele- 
ment “lacks the support of substantial evidence on the record considered 
as a whole. Universal Camera Corp. v. N.L.R.B., 340 U.S. 474 (1951)” 
(sl. op. 4-5). 


Under the “substantial evidence” standard, as the Supreme Court has 
made clear, it is not the function of the reviewing court to make a de 
novo assessment of the evidence, but only to satisfy itself that on the 


whole record the evaluation made by the Board is a reasonable one. 


... [T]he requirement for canvassing “the whole record” 
in order to ascertain substantiality does not furnish a calcu- 
lus of value by which a reviewing court canvasses the evi- 
dence. Nor was it intended to negative the function of the 
Labor Board as one of those agencies presumably equipped 
or informed by experience to deal with a specialized field 
of knowledge, whose findings within that field carry the 


The majority was formed by Senior Circuit Judges Miller and Danaher with 
Circuit Judge McGowan dissenting. 
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authority of an expertness which courts do not possess and 
therefore must respect. Nor does it mean that even as to 
matters not requiring expertise, a court may displace the 
Board’s choice between two fairly conflicting views, even 

though the court would justifiably have made a different 

choice had the matter been before it de novo. [Universal 
Camera Corp. v. N.L.R.B., supra, 340 U.S. at 488]. 


See also N.L.R.B. v. United Insurance Company of America, et al., 390 
U.S. 254, 260 (1968). This Court has repeatedly emphasized that under 

this standard the reviewing court’s inquiry into the agency’s factual deter- 
minations “‘is exhausted when there is found to be a rational basis for the 
conclusions approved by the administrative body.’” Deutsch v. United 
Se 401 
F.2d 404, 407 (1968), and cases cited therein. See also, O.C.A.W. ». 

N.L.R.B., 124 U.S. App. D.C. 113, 114-115, 362 F.2d 943, 944-945 
(1966); General Teamsters, Local 782 (Blue Cab Company) v. N.L.R.B., 

126 U.S. App. D.C. 1, 3-4, 373 F.2d 661, 663-664 (1967), cert. den., 389 


States Atomic Energy Commission, __ U.S. App. D.C. 


U.S. 837. We submit that the panel majority has seriously departed from 


this principle. 


1. In rejecting the Board’s conclusion that the Company had not 
shown a reasonable basis for doubting majority, the Court relied on two | 
factors. First, the Court points to the decline in checkoff authorizations 
following the 1960 strike, and concludes that this sudden decline distin- 
guishes cases where the Board and the courts have held that a stable level 
of minority checkoff authorizations is not a reasonable basis for conclud- 
ing that majority bargaining authorization no longer subsists (sl. op. 5-6). 
However, the Board could reasonably conclude that the 1960 decline was 
attributable to the disruption and uncertainties arising from the 1960 : 


strike. Moreover, the Court’s conclusion overlooks that, in 1963, the | 
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Company, despite the low level of checkoff authorizations, executed 


a 3-year collective bargaining agreement with the Unions which recognized 


the Unions’ representative status. 


Second, the Court points to a 1962 intra-union memorandum which 
came into the Company’s possession in 1964, in which an attorney for the 
Unions expressed a doubt of current majority support. Apart from the 
fact that such union “admissions” merely reflected the known fact that 
only a minority of the employees were dues-paying members (see Bd. Br. 
21-22), the Board’s refusal to grant them substantial weight was surely 
reasonable. For, the Company entered into contract negotiations in Octo- 
ber of 1965, acknowledged the Union’s bargaining authority, and during 
5 months of negotiations came to agreement on the economic terms of 
a new contract (Bd. Br. 20-21). And, when recognition was suddenly 
withdrawn on March 10 and 11, the Company’s detailed explanations in 
“white papers” to the Unions did not include the Unions’ alleged admis- 


sions of loss of majority support (G.C. Exhs. 12 & 15). 


In short, in holding that, in view of union “statements” and the “sub- 
stantial decrease in checkoffs, the Company might well have entertained 
a reasonably based doubt as to the Union’s majority status” (sl. op. 6-7), 
the Court has impermissibly reweighed the evidence and declined to accept 


clearly reasonable conclusions of the Board. 


2. The Court similarly improperly substituted its judgment for that 
of the Board ‘on the critical issue of whether, in any event, the Company 
raised the majority issue in good faith. The Board determined that the 
belatedness of the Company’s reliance on factors assertedly showing loss 
of majority warranted a finding of bad faith. The Court reaches a con- 


trary conclusion by ignoring key record evidence. 
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Thus, the Court acknowledges that existing grounds for doubting 
majority should be raised when the union requests negotiations for a new 
contract, and not withheld as “‘a club to hold over the heads of the union 
negotiators” (sl. op. 8). The Court adds, however, that, where majority 
status must be assessed against an uncertain background, an employer may 
attempt to preserve stability for a further period by negotiating a new : 
contract, and then may withdraw recognition if the attempt fails. The 
Court finds that the instant case falls in the latter category, for the Unions , 
disrupted negotiations by presenting greatly increased contract demands on | 
March 2 concerning non-economic matters and the Unions’ terms for settle- 
ment of pending Board and court litigation arising out of the 1960 strike— | 
demands which union negotiators acknowledged were excessive and unac- ! 
ceptable (sl. op. 3-4). In the Court’s words, the Unions themselves precipi- 
tated a rupture in the negotiations which “wiped [the slate] clean” and , 
permitted the Company to raise the majority question “as if negotiations 


had never commenced” (sl. op. 9). 


But this analysis completely overlooks the Union’s total withdrawal — 
of these demands on March 3, and their unequivocal offer to sign a 3-year 
contract incorporating the parties’ agreement on economic terms, which 
were in effect under an interim agreement, and to defer settlement of the 
pending litigation until final rulings by the Board and the courts (G.C. 
Exh. 8 and 9; see Bd. Br. 12). At that juncture, as the Trial Examiner Ee 


found? the Unions had ‘at the very least removed any real obstacle to 


contract renewal’ (TXD 11). In these circumstances the Examiner reason- 


ably concluded that the “white papers” explaining withdrawal of recogni- 


tion a week later plainly established the Company’s bad faith, for they 


3The Trial Examiner’s findings were adopted by the Board. 
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charged the Unions with making irresponsible bargaining demands and 
demonstrating indifference to the employees’ interests, while ignoring the 
fact that the Unions’ offer on March 3 was to enter into a contract on the 
Company’s terms (TXD 10-11). Indeed, since the Unions’ March 3 offer 
removed all obstacles to a renewal of the contract on the Company’s eco- 


nomic terms, leaving only the question of the settlement of the law- 


suits (on which the Unions declined to yield), it was apparent, as Judge 


McGowan noted in his dissent (sl. op. 10), that the Company was “with- 
drawing bargaining recognition to achieve an objective unrelated to major- 


ity or minority status.” 


In sum, as Judge McGowan properly concluded, the Board’s finding 
that the Company’s belated claim of doubt as to the Unions’ majority 
status was asserted in bad faith was “‘a permissible if not a necessary, infer- 
ence” from the facts of this case, and “‘it is only the former that is needed 


to foreclose judicial rejection of the Board’s determination” (sl. op. 10). 


CONCLUSION 


For the above reasons, the Court should grant rehearing, or rehearing 


in banc, and, after such rehearing, enforce the Board’s order in full. 


Respectfully submitted, 
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